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Executive Summary
Coastview Australia Pty Ltd (the Applicant) have submitted a Nature Strip
Development Application (NSDA) on behalf of the owners of No.33 (lot 120) Browne
Avenue, Dalkeith (the Property). Administration refused the NSDA on the basis it
considered there are design options that would enable retention of a street tree
proposed to be removed. The Property owner has lodged an objection and advised
they wish to proceed with their right to request Council review the decision.

Recommendation to Committee
Council:
1. refuses the Nature Strip Development Application as proposed,
comprising the removal of a street tree to allow construction of a new
crossover within the road reserve adjacent to No. 33 (lot 120) Browne
Avenue, Dalkeith;
2. requests the Applicant investigate alternative design options, prior to resubmitting an application for nature strip development approval, by
relocating or reconfiguring the crossover and driveway to enable retention
of the street tree; and
3. advises where a re-submitted Nature Strip Development Application is
intended, a minimum clearance of 1.0 metres is required between the trunk
of the subject street tree and the proposed crossover or any other
proposed private development.
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Strategic Community Plan
KFA: Natural and Built Environment
Governance and Civic Leadership
The determination of this request provides good governance through appropriate
risk management and determination with consideration to the natural and built
environment.

Background
The Manager Parks Services is delegated authority to determine proposed private
development within nature strips. City procedure requires nature strip development
proposals be submitted to the Manager Parks Services by way of a NSDA.
Applications that propose removal of a street tree are assessed and determined
with reference to both Council’s Nature Strip Development and Street Trees
policies.
The Applicant submitted a NSDA relating to the Browne Avenue frontage adjoining
the Property, being a corner block with an additional frontage to Carroll Street. The
NSDA is associated with a submitted Development Application for the Property and
proposes removal of a street tree to allow construction of a new crossover to Browne
Avenue.
Having consulted with the Property owner Administration determined to refuse
approval of the NSDA, with reference to Council policy, as it was considered there
are design options that would allow retention of the street tree. The owner of the
Property lodged an objection to the decision once notified. In this circumstance, the
Property owner has a statutory right in accordance with Part 9, Division 1 of the
Local Government Act 1995 to request Council review a decision made by
Administration they consider to be unfavourable.
Key Relevant Previous Decisions
Item 12.5 – Council meeting 27 October 2015 – report CPS24.15
Council Resolution
Council approves the following policies:
b) Street Trees (dated 21 October 2015).
(Excerpt):
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Removal
Street trees are not authorised to be removed unless one or more of the following
circumstances applies:


To facilitate private development where, following consultation between the City
and the developer, it is not considered reasonable to redesign or amend the
development proposal to enable retention of the street tree;



Where a development is approved that necessitates the removal of a street tree
the developer shall replace the tree and bear 100% of the cost for the City to
remove the tree and plant two suitable replacement trees from the preferred
species list;

Consultation
Required by legislation:
Required by City of Nedlands policy:

Yes
Yes

No
No

The relevant legislation requires that, in certain circumstances, persons affected by
a decision made by Administration are informed of the reasons for the decision and
their rights for review.
Council policy requires that residents be consulted on decisions involving street tree
removals and replacement.

Legislation / Policy
Local Government Act 1995; Part 9, Division 1 – Objections and review
Local Government (Uniform Local Provisions) Regulations 1996; regulation 12 Crossing from public thoroughfare to private land or private thoroughfare
City of Nedlands Thoroughfares Local Law
Nature Strip Development policy
Street Trees policy

Budget/Financial Implications
Within current approved budget:
Requires further budget consideration:

Yes
Yes

No
No

If Council approve removal of the street tree to allow construction of the crossover,
policy requires the full cost for removal and replacement of the street tree be borne
by the Property owner.
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Risk Management
This item is associated with delivery of the Strategic Priority “Protecting our quality
living environment”. This priority sits within the Strategic Community Plan and
conveys the objective of providing, retaining and maintaining street trees and trees
on reserves. Without regulatory control, the cumulative effect of street tree removal
for private development purposes may impact delivery of this strategic priority.
Should Council uphold Administration’s decision, the Applicant and/or the owner of
the Property may apply to the State Administrative Tribunal for a review of the
decision.

Discussion
The street tree proposed for removal is an established Yellow Gum (Eucalyptus
leucoxylon) located on Browne Avenue adjacent to the Property (refer Figure 1 for
photo). The Yellow Gum species comprises a very small percentage, less than
0.13%, of the City’ street trees. The species is generally considered suitable as a
street tree, though it is not a preferred species.
On receipt of the NSDA, the City carried out an assessment of the subject tree (refer
Attachment 4 – Preliminary Street Tree Assessment). The completed assessment
indicated the tree is a mature specimen in ‘good’ condition. In general, a mature
street tree assessed as being in good condition would not meet the City’s criteria
allowing consideration for removal. Notwithstanding the tree being assessed as
sound and healthy, its form has been assessed as poor. Though the tree is
contributing a functional benefit to the community, its aesthetic contribution to the
streetscape is open to debate.
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Figure 1 - Subject street tree

Having given consideration to a range of assessment criteria including the condition
of the tree, its expected life, the proximity of other street trees nearby, the overall
form of the tree and the realistic potential for redesigning plans to enable its
retention, the street tree was assessed as suitable for retention.
On establishing the subject tree met the City’s criteria as suitable for retaining,
Administration investigated redesign options that may enable its retention. Officers
from the Technical Services and Parks Services departments consulted and formed
the opinion there is a realistic option available for redesign that would provide a
crossover compliant with R-Codes requirements and allow retention of the street
tree.
Administration has taken into account the implications and any burden the decision
to refuse the application may transfer to the Applicant and/or owners of the Property.
Having assessed potential options available for redesign, to enable retention of the
street tree, it is considered these do not impose an unreasonable burden on the
Applicant and/or the owners of the Property in this circumstance.
In making its decision Administration gave consideration to Council policy and
strategic direction, the contribution the street tree provides locally and broadly, the
expectations of the community and the rights of the owners of the Property.
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Conclusion
Having considered all relevant matters, Administration recommends Council
upholds the decision to refuse approval of the NSDA. If Council refuses the
approval, the Applicant and the owner of the Property shall be advised to reconsider
the development proposal, to enable retention of the street tree, prior to resubmitting application for nature strip development approval.
In the event Council were to approve removal of the street tree, to allow construction
of the crossover, it is recommended the Applicant be required to provide two (2)
replacement trees on the Browne Avenue frontage. It is noted that the owner of the
Property has indicated a willingness to accept this as a condition if approval were
to be provided.

Attachments
1. Nature Strip Development Application – 33 (Lot 120) Browne Avenue, Dalkeith
2. Administration Response to Nature Strip Development Application
3. Objection from the Property Owner Requesting Review of Decision
Confidential
4. Preliminary Street Tree Assessment – Asset Identification Number 4925
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Attachment 1 - Nature Strip Development Application – 33 (Lot 120) Browne Avenue,
Dalkeith
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Attachment 1 - Nature Strip Development Application – 33 (Lot 120) Browne Avenue,
Dalkeith
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Attachment 2 - Administration Response to Nature Strip Development Application
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Attachment 2 - Administration Response to Nature Strip Development Application
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Attachment 4 - Preliminary Street Tree Assessment – Asset Number 4925
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Attachment 4 - Preliminary Street Tree Assessment – Asset Number 4925

12

