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(4) Subject to paragraph (2), if any flora, trees or lawn dies the Sublessee must replace the 
flora, trees or lawn at its own expense. 

(5) The Sublessee must plant and care for such trees on the Premises as the Sublessor 
may from time to time reasonably require. 

(6) Subject to paragraph (2), the Sublessee may not remove any trees, shrubs or hedges 
without first consulting with and obtaining the approval of the Sublessor, except 
where necessary for urgent safety reasons. 

10.6 Pest control 

(1) The Sublessee must keep the Premises free of any vermin and the cost of 
extermination will be borne by the Sublessee. 

(2) (a) The Sublessee must undertake, annually, an inspection by a licensed pest 
controller for termite infestation; 

(b) This inspection must be carried out and any pest control treatment required as a 
result of the inspection must be undertaken by a licensed pest controller within 
two weeks of the inspection; 

(c) The Sublessee must provide to the Sublessor a copy of the certificate issued by 
the licensed pest controller by May 1 annually; and 

(d) All costs and expenses arising from the inspection and any work undertaken as 
a result will be the responsibility of the Sublessee. 

10.7 Structural state of Premises 

The Sublessee acknowledges that it has inspected the structure of the Premises 
internally and externally prior to the execution of this Sublease and enters into the 
Sublease with full knowledge of the structural state and state of repair of the Premises. 

11. Alterations  

11.1 Restriction  

(1) The Sublessee must not without prior written consent –  

(a) (i) from the Sublessor;  

(ii) from any other person from whom consent is required under this 
Sublease; 

(iii) required under statute in force from time to time, including but not 
limited to the planning approval of the Sublessee under a town planning 
scheme of the Sublessee; 

(b) install any new signage; 
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12. Use 

12.1 Restrictions on use 

The Sublessee must not and must not suffer or permit a person to - 

(a) (i) use the Premises or any part of it for any purpose other than for the 
purposes for which the Premises are held by the Sublessor, as set out at 
Item 6 of the Schedule; or 

(ii) use the Premises for any purpose which is not permitted under any town 
planning scheme or any law relating to health; 

(b) do or carry out on the Premises any harmful, offensive or illegal act, matter or 
thing;  

(c) do or carry out on the Premises any thing which causes a nuisance, damage or 
disturbance to the Sublessor or to owners or occupiers of adjoining properties; 

(d) store any dangerous compound or substance on or in the Premises, otherwise 
than in accordance with the following provisions - 

(i) any such storage must comply with all relevant statutory provisions; 

(ii) all applications for the approval or renewal of any licence necessary for 
such storage must be first referred to the Sublessor; 

(iii) the Sublessor may within its absolute discretion refuse to allow the 
storage of any particular dangerous compound or substance on the 
Premises; and 

(iv) upon the request of the Sublessor, the Sublessee will provide a manifest 
of all dangerous compounds or substances stored on the Premises; 

(e) do any act or thing which might result in excessive stress or harm to any part of 
the Premises; or 

(f) display from or affix any signs, notices or advertisements on the Premises 
without the prior written consent of the Sublessor. 

12.2 No Warranty 

The Sublessor gives no warranty - 

(a) as to the use to which the Premises may be put; or 

(b) that the Sublessor will issue any consents, approvals, authorities, permits or 
licences required by the Sublessee under any statute for its use of the Premises. 
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38.2 Indemnity 

The Sublessee indemnifies the Sublessor against - 

(a) any loss arising directly from any act done under clause 37 and 

(b) all costs and expenses incurred in connection with the performance of any act 
by the attorney on behalf of the Sublessee under clause 37. 

39. Prior notice of proposal to change rules 
The Sublessee agrees that it will not change its rules of association under the 
Associations Incorporations Act 1987 without notifying the Sublessor of its intention 
to make such a change prior to consideration of the required special resolution. 

40. Provision of information 
The Sublessee agrees to provide to the Sublessor - 

(a) a copy of the Sublessee’s audited annual statement of accounts for each year; 

(b) advice of any changes in its office holders during the Term; and 

(c) any information on the Sublessee’s membership and other information on the 
Sublessee reasonably required by the Sublessor. 

41. Alcohol 

41.1 Acknowledgement 
 
The Sublessor and the Sublessee acknowledge that the Sublessee holds a Club Licence 
(6040127283) for the Premises. 

41.2 No variation or further licence without consent 
 
The Sublessee covenants and agrees that it shall not make an application for a further licence 
under the Liquor Control Act 1988 for the Premises, or apply for an amendment to a licence 
it has been granted, without first obtaining the written consent of the Sublessor. 

41.3 Liquor licence 

The Sublessee covenants and agrees that if a licence or permit is granted under the 
Liquor Control Act 1988 for the Premises it must - 

(a) comply with any requirements attaching to the licence or permit at its cost and 
where any alteration is required to the Premises clause 11 shall apply; 

(b) comply with the requirements of the Harm Minimisation Policy (as amended 
from time to time) of the Department of Racing, Gaming & Liquor, which will 
require, without limitation the following - 
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(i) the development and implementation of a House Management Policy 
and Code of Conduct (as defined by the Harm Minimisation Policy) for 
the Premises, and such policies must be displayed in a prominent 
position on the Premises at all times; and 

(ii) the development and implementation of a Management Plan (as defined 
by the Harm Minimisation Policy) for the Premises. 

(c) provide a copy of the licence or permit (as well as a copy of any document 
referred to in the licence or permit, including without limitation a copy of the 
House Management Policy, Code of Conduct and Management Plan (as 
defined by the Harm Minimisation Policy)) to the Sublessor as soon as 
practicable after the date of grant; and 

(d) indemnify and keep indemnified the Sublessor from and against any breach of 
the Liquor Control Act 1988, Health (Food Hygiene) Regulations 1993, Liquor 
Control Regulations 1989 or the licence or permit or any conditions imposed 
thereupon for which it may be liable as the owner of the Premises. 

42. Minimise nuisance to neighbours 
(1) The Sublessee acknowledges that the Premises are located in the vicinity of residential 

premises. 

(2) The Sublessee must take all reasonable action to minimise and prevent disruption, 
nuisance and disturbance to surrounding residential premises, particularly during and 
following social events held at the Premises. 

(3) The Sublessee must comply with all reasonable conditions and directions that may be 
imposed by the Sublessor from time to time in relation to the minimisation and 
prevention of disruption, nuisance and disturbance to surrounding residential 
premises. 

43. Acknowledgement Possession of Premises 
(1) The Sublessee and the Sublessor covenant and agree that the Sublessee has been 

possession of the Premises since 24 November 2004, when the Sublessee’s previous 
lease expired (Expiration Date).   

(2) The Sublessee has been, and is fully responsible, for the Premises from the Expiration 
Date until the Commencement Date of this Sublease. 

(3) The parties acknowledge that a subsequent lease was signed by the parties in 2006, 
however as that lease did not receive the Minister for Lands consent that lease is void 
pursuant to the provisions of section 18 of the Land Administration Act 1997 

44. Additional terms, covenants and conditions 
Each of the terms, covenants and conditions (if any) specified in Item 7 of the 
Schedule are part of this Sublease and are binding on the Sublessor and the Sublessee 
as if incorporated into the body of this Sublease. 
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Schedule 
Item 1 Land and Premises  

Land 

Lot 404 on Deposited Plan 36773 being the whole of the land comprised 
within Crown Land Title Volume LR3136 Folio 91. 

Premises 
 
The portions of the Land as shown on the plan annexed to this Sublease as Annexure 
1, (together with all buildings, structures, alterations, additions and improvements on 
those portions of the Land at the Commencement Date or erected on those portions of 
the Land during the Term). 

Item 2 Term 
 
Twenty one years commencing on 1 May 2013 and expiring on 30 April 2034. 

Item 3 Further Term 
 
Nil. 

Item 4 Commencement Date 
1 May 2013. 

Item 5 Rent 
One peppercorn per annum payable on the Sublessor’s demand. 

Item 6 Permitted purpose 
 
Surf life saving club and lifesaving activities including the hire of facilities to groups 
and individuals providing such hire is subject to the terms of the Sublease. 

Item 7 Additional terms and covenants 
Nil. 

Item 8 Public liability insurance 
Ten million dollars ($10,000,000.00).  









 

PD27.13 – Attachment 4 – Aerial view of premises at Swanbourne Beach 

 

 

 

 

 






