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Notice of Meeting

To Mayor & Councillors

A Council Meeting Agenda Forum of the City of Nedlands is to be held on Tuesday, 13 June 2023 in the Council chambers at 71 Stirling Highway Nedlands commencing at 6pm. 

This meeting will be livestreamed Livestreaming Council & Committee Meetings » City of Nedlands

[image: P26#yIS1]

Bill Parker
Chief Executive Officer
8 June 2023

Information

Council Meeting Agenda Forum are run in accordance with the City of Nedlands Governance Framework Policy. If you have any questions in relation to the agenda, procedural matters, addressing the Council or attending these meetings please contact the Executive Officer on 9273 3500 or council@nedlands.wa.gov.au 

Public Question Time

Public Questions are dealt with at the Ordinary Council Meeting.


Deputations

Members of the public may make presentations or ask questions on items contained within the agenda. Presentations are limited to 5 minutes. Members of the public must complete the online registration form available on the City’s website: Public Address Registration Form | City of Nedlands


Disclaimer

Members of the public who attend Council Meetings Agenda Forum should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position. For example, by reference to the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written advice from the Council prior to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.
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1. [bookmark: _Toc137134795]Declaration of Opening

The Presiding Member will declare the meeting open at 6.00 pm and will draw attention to the disclaimer on page 2. 


2. [bookmark: _Toc137134796]Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence 			Councillor N R Youngman	Dalkeith Ward
(Previously Approved)	

Apologies				None at distribution of this agenda.



3. [bookmark: _Toc137134797]Public Question Time

Public questions will be dealt with at the Ordinary Council Meeting.


4. [bookmark: _Toc137134798]Deputations

Deputations by members of the public who have completed Public Address Registration Forms.


5. [bookmark: _Toc137134799]Requests for Leave of Absence

Any requests from Council Members for leave of absence will be dealt with at the Ordinary Council Meeting.


6. [bookmark: _Toc137134800]Petitions

Petitions will be dealt with at the Ordinary Council Meeting.


7. [bookmark: _Toc137134801]Disclosures of Financial / Proximity Interest 

The Presiding Member to remind Council Members and Staff of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed.  Consequently, a member who has made a declaration must not preside, participate in, or be present during any discussion or decision-making procedure relating to the matter the subject of the declaration.


However, other members may allow participation of the declarant if the member further discloses the extent of the interest. Any such declarant who wishes to participate in the meeting on the matter, shall leave the meeting, after making their declaration and request to participate, while other members consider and decide upon whether the interest is trivial or insignificant or is common to a significant number of electors or ratepayers.


8. [bookmark: _Toc137134802]Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Staff of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.

Council Members and staff are required, in addition to declaring any financial interests to declare any interest that may affect their impartiality in considering a matter.  This declaration does not restrict any right to participate in or be present during the decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matter in item x ….. I disclose that I have an association with the applicant (or person seeking a decision). This association is ….. (nature of the interest).
 
As a consequence, there may be a perception that my impartiality on the matter may be affected. I declare that I will consider this matter on its merits and vote accordingly."

The member or employee is encouraged to disclose the nature of the association.


9. [bookmark: _Toc137134803]Declarations by Members That They Have Not Given Due Consideration to Papers

This item will be dealt with at the Ordinary Council Meeting.


10. [bookmark: _Toc137134804]Confirmation of Minutes

This item will be dealt with at the Ordinary Council Meeting.


11. [bookmark: _Toc137134805]Announcements of the Presiding Member without discussion.

This item will be dealt with at the Ordinary Council Meeting.


12. [bookmark: _Toc137134806]Members Announcements without discussion.

This item will be dealt with at the Ordinary Council Meeting.

13. [bookmark: _Toc137134807]Matters for Which the Meeting May Be Closed

For the convenience of the public, the following Confidential items are identified to be discussed behind closed doors, as the last items of business at this meeting.

22.1	CEO16.06.23 CONFIDENTIAL Final Determination Report 6982/22


14. [bookmark: _Toc137134808]En Bloc Items

This item will be dealt with at the Ordinary Council Meeting.


15. [bookmark: _Toc137134809]Minutes of Council Committees and Administrative Liaison Working Groups

15.1 [bookmark: _Toc137134810]Minutes of the following Committee Meetings (in date order) are to be received:

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

This item will be dealt with at the Ordinary Council Meeting.


15.2 [bookmark: _Toc106564400][bookmark: _Toc137134811]Minutes of the 2022 Annual General Meeting of Electors – 15 May 2023

This item will be dealt with at the Ordinary Council Meeting.


15.3 [bookmark: _Toc106564401][bookmark: _Toc137134812]Motion Passed at the 2022 Annual General Meeting of Electors

This item will be dealt with at the Ordinary Council Meeting.







16. [bookmark: _Toc137134813]Divisional Reports - Planning & Development Report No’s PD24.06.23 to PD27.06.23 

16.1 [bookmark: _Toc137134814]PD24.06.23 Section 31 Reconsideration of Development Application – Four Multiple Dwellings at 5A & 5B Alexander Road, Dalkeith

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	B Brackenridge

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.
There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Roy Winslow – Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1. Aerial Image and Zoning Map 
2. Development Plans
3. R-Codes Volume 2 Assessment
4. Architectural Perspectives
5. Applicants’ Supplementary Justification
6. CONFIDENTIAL ATTACHMENT - Submissions



Purpose

The purpose of this report is for Council to reconsider a development application for four multiple dwellings at 5A and 5B Alexander Road, Dalkeith.

At the 13 December 2022 Ordinary Council Meeting (Refer item PD81.12.22), the application was refused by Council. Subsequent to Orders made by the State Administrative Tribunal (SAT) and amended development plans submitted to the City, this application is presented to Council to reconsider the proposal under section 31 of the SAT Act 2004 and make a determination.

The previously refused application did not satisfy the Element Objectives of the following design elements:

· Street Setbacks
· Plot Ratio
· Orientation
· Waste Management

The development now achieves the Element Objectives for the above matters subject to conditions of approval and is supported.




Recommendation

That Council, in accordance with Section 31(2)(c) of the State Administrative Tribunal Act 2004, sets aside its refusal to grant development approval for four multiple dwellings at 5A and 5B Alexander Road, Dalkeith dated 13 December 2022 and substitutes the previous decision as follows:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 11 April 2023 for four multiple dwellings at 5A and 5B Alexander Road, Dalkeith, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 11 April 2022. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter. 

2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

3. Prior to the issue of a building permit on-site stormwater retention plans shall be submitted showing all stormwater discharge from the development being contained and disposed of on-site unless otherwise approved by the City of Nedlands. 

Engineering and Design 

4. Prior to the issue of a building permit, a Construction Management Plan shall be submitted and approved to the satisfaction of the City. The approved Construction Management Plan shall be observed at all times throughout the construction and demolition processes to the satisfaction of the City. 

5. Prior to the issue of a building permit, a minimum of 20% of units (1 unit) are to be designed at building permit stage to the Silver Level requirements as defined in the Liveable Housing Design Guidelines (Liveable Housing Australia) and implemented prior to occupation to the satisfaction of the City of Nedlands. 

6. Prior to the issue of a building permit and the commencement of excavation works, a Dilapidation Report shall be submitted to the City of Nedlands and the owners of the adjoining properties listed below detailing the current condition and status of all buildings (both internal and external together with surrounding paved areas and rights of ways), including ancillary structures located upon these properties: 

a. Lot 101 (No. 7A) Alexander Road, Dalkeith 
b. Lot 1 (No. 3A) Alexander Road, Dalkeith 

In the event that access for undertaking the dilapidation survey is denied by an adjoining owner, the applicant must demonstrate in writing to the satisfaction of the City of Nedlands that all reasonable steps have been taken to obtain access and advise the affected property owner of the reason for the survey and that these steps have failed. 
7. Prior to occupation, walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in: 

a. Face brick; 
b. Painted render; 
c. Painted brickwork; or 
d. Other clean finish as specified on the approved plans. 

And are to be thereafter maintained to the satisfaction of the City of Nedlands

Landscaping 

8. Prior to occupation, landscaping shall be completed in accordance with the plans dated 11 April 2023 to the satisfaction of the City of Nedlands. All landscaped areas are to be maintained on an ongoing basis for the life of the development on the site to the satisfaction of the City of Nedlands. 

9. The street tree(s) within the verge in front of the lot are to be protected and maintained through the duration of the demolition and construction processes to the satisfaction of the City of Nedlands. Should the tree(s) die or be damaged, they are to be replaced with a specified species at the owner’s expense and to the satisfaction of the City of Nedlands. 

10. Prior to occupation, all communal and private open space areas with landscaping shall include a tap connected to an adequate water supply for the purpose of irrigation. 

11. Prior to occupation, the applicant is to plant a minimum of one (1) x 100L tree located on the Alexander Road verge, at the expense of the applicant and to the satisfaction of the City of Nedlands.  

Acoustics and Sustainability

12. Prior to the issue of a building permit the applicant is to lodge with the City of Nedlands an amended acoustic report prepared by a suitably qualified and licensed acoustic consultant demonstrating compliance of mechanical plants with the requirements of the Environmental Protection (Noise) Regulations 1997 to the satisfaction of the City of Nedlands. 

13. Prior to occupation, the recommendations contained within the Kellett Design Group Energy Assessment Report dated 9 July 2021, or any approved modifications, are to be carried out and maintained for the lifetime of the development to the satisfaction of the City of Nedlands. 



Waste 

14. The development shall comply with the approved Waste Management Plan prepared by Instant Waste Management date stamped 21 April 2022 to the satisfaction of the City of Nedlands. Any modification to the approved Waste Management Plan will require further approval by the City. 

15. Prior to the issue of a building permit, the bin storage area shall be located and designed to meet the definition of a ‘suitable enclosure’ as defined by the City of Nedlands Health Local Law 2017. 

Parking and Access

16. Prior to occupation of the development, all car parking bays and visitor bicycle bays are to be clearly line marked, drained and with visitor car parking clearly marked or signage provided, and maintained thereafter by the landowner to the satisfaction of the City of Nedlands.

17. All car parking dimensions (including associated wheel stops and headroom clearance), manoeuvring areas, ramps, crossovers and driveways shall comply with Australian Standard 2890.1-2004 - off-street car parking and Australian Standard 2890.6:2009 - Off-street parking for people with disabilities (where applicable) to the satisfaction of the City of Nedlands.

18. Prior to the issue of a building permit, plans detailing a long section through the proposed crossover shall demonstrate the prevention of stormwater from the laneway entering the property to the satisfaction of the City of Nedlands. 

19. Prior to occupation, all bicycle racks shall be provided and installed to the satisfaction of the City of Nedlands and maintained for the lifetime of the development. 

20. Prior to occupation, the portion of the laneway abutting the western boundary of the site being constructed and drained to its full width at the landowner/applicants cost and the remaining portion of the laneway from the western boundary of the site to the nearest constructed road being made trafficable.

Screening

21. Prior to occupation, all air-conditioning plant, satellite dishes, antennae and any other plant and equipment to the roof of the building shall be located or screened to the satisfaction of the City of Nedlands. 


Voting Requirement

Simple Majority. 
This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details

	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R40

	Land area
	948m2 (combined)

	Land Use
	Residential – Multiple Dwellings

	Use Class
	‘P’ – Permitted Use



The site is comprised of two lots, 5A and 5B Alexander Road, Dalkeith, 130m west of the Dalkeith Village Shopping Centre. The site is rectangular, has a 20m frontage and a total area of 948m2. The site has dual street access from Alexander Road to the east and Shrike Lane to the west. The site has an approximate fall of 0.5m from north to south. The site is currently vacant. 

Background

Local Planning Scheme No. 3 (LPS3) was gazetted on 16 April 2019. From this time, a residential density coding of R60 was applicable to the western side of Alexander Road, including the subject site. On 4 February 2022, LPS3 was amended (Amendment No. 8) to reduce the density coding of the western side of Alexander Road, including the subject site, from R60 to R40.  

The development application was lodged on 30 October 2020, when the density coding was R60. The proposal is now subject to the current applicable density coding of R40.  

Previous Decision

At the Ordinary Council Meeting on 13 December 2022, Council considered a proposal for four multiple dwellings at 5A and 5B Alexander Road, Dalkeith. Council resolved to refuse the application for the following reasons:

1. The proposed building form and orientation does not minimise overshadowing of the primary living area and outdoor living area of the neighbouring property at 7A Alexander Road, Dalkeith during mid-winter as required by Element 3.2 of the Residential Design Codes Volume 2. 

2. The overall bulk and scale of the development is inappropriate for the existing and planned character of the area, specifically in relation to the bulk and scale of the building on the rear half of the lot in comparison to the rear bulk and scale of nearby dwellings and as required by Element 2.5 of the Residential Design Codes Volume 2. 

3. The upper floor setback of 2.5m to the primary street (Alexander Road) is insufficient to reinforce and complement the existing and proposed landscape character of the street, which currently provides a minimum 4m of unencroached front setback area for each property on the west side of Alexander Road between Philip Road and Waratah Avenue and as required by Element 2.3 of the Residential Design Codes Volume 2. 

4. The proposed waste management facilities do not minimise negative impacts on building entries and the amenity of residents as required by Element 4.17 of the Residential Design Codes Volume 2.

SAT Application

On 19 December 2022, an application was lodged with the SAT to review the decision. Subsequent to orders being set out by SAT and amended development plans being received by the City in April 2023, the application is presented to Council to reconsider the proposal and make a determination. Reconsideration is enabled by section 31 of the SAT Act (see legislative and policy implications section of this report).

Amended Plans

The application seeks development approval for the construction of a two storey building consisting of four multiple dwellings with basement car parking. Pursuant to the order made by the SAT, amended plans were prepared which make the following changes from the original proposal:

· Overshadowing – The proposal reduces overshadowing to the southern lot by increasing upper floor setbacks to the southern lot boundary (from a minimum 2.3m to 3.7m and 5.4m)
· Bulk and scale – Open space on the ground floor has been increased through the reduction in lobby size. The built form has been altered through amended setbacks to side lot boundaries. 
· Landscaping – Additional landscaped area has been added on site. Increased and varied landscaping is proposed within the verge in front of the lot. 
· Waste management – The waste bin storage area is roofed and enclosed. The bin pickup location has been relocated to the rear laneway. 




Discussion

Assessment of Statutory Provisions

The proposal has been assessed against all relevant legislative requirements including Local Planning Scheme No.3 (LPS3), Residential Design Codes Volume 2 – Apartments (R-Codes) and Local Planning Policies. The refused application did not satisfy the Element Objectives of the following design elements:

· Street Setbacks
· Plot Ratio
· Orientation
· Waste Management

The development now achieves the Element Objectives for the above matters subject to conditions of approval and is supported. Please refer to the assessment provided below and as attached at Attachment 3.  

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to height, scale, bulk and appearance, and the potential impact it will have on the local amenity.

State Planning Policy 7.3 - Residential Design Codes – Volume 2 – Apartments 

The proposal has been assessed against all relevant design elements of the Residential Design Codes Volume 2 – Apartments (R-Codes) which provides a comprehensive basis for the control of residential development. 

The design elements that did not previously satisfy the Element Objectives require key consideration and are detailed below:
Element 2.3 – Street setbacks
The proposal meets the Acceptable Outcome for primary street setback on the ground floor. The primary street setback on the upper floor now contributes to the existing streetscape and complements the proposed character of the street as: 
· The entire verge in front of the site is proposed to be extensively landscaped. The verge will feature an additional established street tree as well as the introduction of diverse, native plant species. This increased vegetation on the verge will mitigate the visual impact of the building's proximity to the street, softening the transition between the built environment and the adjacent public space. 

· The 2.5m upper floor setback is measured from the balcony. The balcony is open to the street to create a sense of permeability and reduce the perception of bulk. The substantive, solid wall of the upper floor Unit 3 is setback a minimum of 4m from the primary street. 

· The balcony incorporates various screen walls, appropriate balustrade heights, and differing balustrade materials to create visual interest. The balcony design uses materials and finishes that complement the contemporary architectural style and character of the local area, enhancing the overall visual appeal and integration with the streetscape. 

· The upper floor setback is comparable to the setback of a single house in the R40 code. For R40 areas, the R-Codes Volume 1 establishes a deemed-to-comply primary street setback of 4m for single houses, with balconies able to be setback 2m as a deemed-to-comply outcome. The proposed building achieves these setbacks and would qualify as deemed-to-comply if it were a single house.

Element 2.5 – Plot ratio 
Ground floor site coverage has been reduced resulting in the overall bulk and scale of the development being appropriate for the existing and future character of the area as: 
· The lobby has been reduced in size to allow for 22% of the site being deep soil or landscaped areas, which exceeds the Acceptable Outcome of 10%. This provides for extensive and attractive landscaped spaces, particularly towards the front of the site within view from the street.

· The Residential Design Codes Volume 1 2023 (Medium Density) will be gazetted and in effect by 1 September 2023. As an R40 site, this development will be subject to the Medium Density codes when they are in effect. The Medium Density codes replace the plot ratio design element with site cover. It is worth noting that the development as proposed would meet the deemed-to-comply provisions of site cover for R40 as the building occupies approximately 61% of the site in lieu of the deemed-to-comply 65%. 

· The built form does not detrimentally impact other adjoining properties as overshadowing of habitable spaces has been further reduced, visual privacy is maintained through window placement and screening, and building bulk is negated through the building’s two storey height, articulated wall lengths and ample altered side boundary setbacks, particularly to the southern boundary.

· The existing character of the western side of Alexander Road is typified by one and two storey single houses with varying architectural styles. The overall proposed scale and built form of the development results in a sympathetic design that presents as a two storey single house. The materiality and detail of the design appropriately reflects the existing context of low intensity residential development.  

Element 3.2 – Orientation

Overshadowing of the southern lot has been reduced through increased setbacks to the southern side lot boundary. The building design optimises solar access for the dwellings within the development and reasonably minimises overshadowing of neighbouring properties as: 
· The built form design maximises the ability for light to penetrate habitable rooms within the development through significant articulation of the northern wall and windows to the majority of rooms which permit northern light. 

· Through articulation and varied setbacks of the southern wall, overshadowing to the adjoining lot has been reduced by approximately 10% from the previous plans. In particular, the development has been designed to minimise impacts to the adjoining lot’s alfresco area, family room and western portion of the dining room. The shadow cast is approximately 0.5m ‘longer’ than the shadow cast by the existing dividing fence. 

· The bulk of the development sits comfortably within the expected building envelope of a multiple dwelling development in the R40 code while still providing functional and attractive internal living spaces and outdoor living areas for the upper floor units whilst minimising overshadowing to the adjoining dining room at 7A Alexander Road. 

Element 4.17 – Waste management 

The waste storage facilities provided minimise negative impacts on the streetscape and other residents as:   

· The waste storage area has no impact on the streetscape as it is located at the rear of the development and cannot be seen from the primary street. The development proposes the waste bins are collected from Shrike Lane, avoiding an increased number of bins on the Alexander Road verge. 

· The bin storage area is located away from the outdoor living spaces and habitable rooms of the proposed units. As specified in the Waste Management Plan, “The design of the bin store will provide for adequate natural ventilation through ventilated doors which will be permanent, unobstructed natural ventilation openings direct to the external air, not less than one-twentieth of the floor area”. the development plans now specify that the enclosure is proposed to be roofed to contain odour.  

· The bin enclosure area provides adequate space for accessibility and manoeuvrability to allow for efficient waste collection, disposal and cleaning. As specified in the Waste Management Plan “the bin store will have bin-washing facilities including an adequate supply of hot and cold water mixed through a centralised mixing valve and have floor drainage installed”.  The design and location of the enclosure minimises the potential for unsightly or unhygienic conditions.

Sustainability 

The following sustainability initiatives are incorporated in the development: 

· Solar panels 
· A minimum NatHERS rating of 5.9 stars and an overall average NatHERS rating of 6.1 stars. 
· R4.0 insulation to external ceilings
· Waterwise, native plants 
· Natural cross-ventilation 
· Water efficient plumbing fixtures and fittings 
· Electric vehicle charging stations


Design Review Panel 

The application was reviewed by the City’s Design Review Panel (DRP) on 13 June 2022. A final review of revised plans was conducted by the DRP Chair on 17 May 2023. A summary of the DRP advice is provided in the table below. 

	DRP Design Quality Evaluation 

	 
	Supported
 

	 
	Further Information Required
 

	 
	Not supported
 

	SPP 7.0 Principles
	13 June 2022
	Revision 3 (Chair Review) 17 May 2023

	1. Context and Character
	 
	 

	1. Landscape Quality
	 
	 

	1. Built Form and Scale
	 
	 

	1. Functionality and Built Quality
	 
	 

	1. Sustainability
	 
	 

	1. Amenity
	 
	 

	1. Legibility
	 
	 

	1. Safety
	 
	 

	1. Community
	 
	 

	1. Aesthetics
	 
	 



Consultation

The application was directly readvertised to previous submitters and adjoining lots through correspondence inviting an inspection of the plans online. 

Upon conclusion of readvertising, a total of 5 objections were received. The key concerns raised by the objections related to: 

· Overshadowing
· Plot ratio 
· Street setback
· Waste Management

	Issue Raised
	Officer Comments

	Overshadowing
The development will overshadow neighbouring properties.
	The total shadow cast onto the adjoining lot has been reduced. The bulk, scale and height of the development is appropriate as it minimises overshadowing to adjoining habitable spaces and results in shadow that is commensurate with that of a two storey single house. Please see 3.2 Orientation above for further discussion. 

	Plot ratio 
Plot ratio should comply
	The plot ratio achieves the Element Objective as the development is not considered to detrimentally impact other adjoining properties in terms of overshadowing, visual privacy or building bulk due to the building’s two storey height, articulated wall lengths, provision of screen walls, and adequate side boundary setbacks.

	Street Setback
The street setback is not consistent with the established streetscape. 
	The building proposes a 4m setback on the ground floor, satisfying the Acceptable Outcome for the R40 code. The upper floor proposes a 2.5m setback to the balcony and 4m setback to the solid wall. The setbacks proposed are commensurate with that of a two-storey single house and would be deemed-to-comply within the R-Codes Vol. 1.  

	Waste Management 

	A waste management report prepared by Instant Waste Management was submitted as part of the application. The report and plans specify that the bin storage area will be roofed and will be fitted with ventilated doors to help control odour. A condition of approval has been recommended to ensure that the bin storage area complies with the Nedlands Health Local Law 2017.




Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Priority Area	Urban form - protecting our quality living environment.


Budget/Financial Implications

In the event that this matter is considered at a formal hearing of the SAT, the City may require the services of a planning consultant experienced in SAT representation. Costs associated with a full hearing are anticipated at between $30,000-$50,000, depending on the complexity.  
  
Should Council resolve to grant development approval, no further costs are anticipated.  
Legislative and Policy Implications

The reconsideration is being conducted in accordance with section 31 of the SAT Act. This section allows for the SAT to invite a decision-maker to reconsider the initial decision. Upon being invited to reconsider the decision the decision-maker may:  
  
· Affirm the decision  
· Vary the decision or  
· Set aside the decision and substitute a new decision.


Decision Implications

Council is acting as the decision-maker for the purposes of section 31 of the SAT Act. Should Council affirm the original decision, the matter will be subject to further directions. The applicant will then have the ability to request the SAT conduct a formal hearing and make a decision to either dismiss or uphold the application for review. In this event, the SAT will become the decision-maker and effectively either approve or refuse the development.  
  
In the event Council resolves to grant development approval, the SAT matter will only continue in the event the applicant is aggrieved by the decision or a condition of approval. Resolving to grant development approval will likely result in the withdrawal of the SAT review and the development can proceed after a building permit is granted.  


Conclusion

The application for four multiple dwellings at 5A and 5B Alexander Road, Dalkeith, has been presented to Council for reconsideration as per section 31 of the State Administrative Tribunal Act 2004 (WA). With the updated development plans and supporting information, the proposal is considered to meet the Element Objectives of the R-Codes Volume 2 and is supported. 

The siting, mass and scale of the development is sympathetic to the streetscape. The proposal presents with a similar bulk, scale and height to a two-storey single house as viewed from the street and adjoining lots. The overshadowing has been reduced from the previous plans and the building has been redesigned to allow sunlight to a number of major openings of the adjoining lot during mid-winter. Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation.


Further Information

Nil.



16.2 [bookmark: _Toc137134815]PD25.06.23 Consideration of Development Application – Residential – Additions to Single House at 22 Clifton Street, Nedlands

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	Kellett Design Group

	Information Provided
	All relevant information required has been provided.

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.
There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Roy Winslow – Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1. Aerial Image and Zoning Map 
2. Development Plans
3. CONFIDENTIAL ATTACHMENT – Submissions



Purpose

The purpose of this report is for Council to consider a development application for additions to the single house at 22 Clifton Street, Nedlands. This proposal is being presented to Council for consideration due to the proposal receiving objections within the consultation period. Council is specifically requested to exercise its judgment in considering the merits of the application against the design principles for the following aspects of the proposal:

· Ground floor northern setback (see report section Clause 5.1.3 Lot boundary setbacks)
· Eastern and southern boundary walls (see report section Clause 5.1.3 Lot boundary setbacks)
· Retaining walls and site works along the eastern and northern boundary (see report section Clause 5.3.7 Site works)
· Visual privacy to the south (see report section Clause 5.4.1 Visual privacy)


Recommendation

That Council, in accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 18 May 2023 for additions to the single house at 22 Clifton Street, Nedlands, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 18 May 2023. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter.

2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

3. Prior to the issue of a building permit, a Construction Management Plan shall be submitted and approved to the satisfaction of the City. The approved Construction Management Plan shall be observed at all times throughout the construction process to the satisfaction of the City.

4. Prior to occupation, walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in:

a. Face brick;
b. Painted render;
c. Painted brickwork; or
d. Other clean finish as specified on the approved plans.

And are to be thereafter maintained to the satisfaction of the City of Nedlands

5. Prior to occupation, the retreat and courtyard shall be screened as shown on the approved plans in accordance with the Residential Design Codes by either; 

a. fixed and obscured glass to a height of 1.6 metres above finished floor level; or
b. fixed screening devices to a height of 1.6 meters above finished floor level that are at least 75% obscure and made of a durable material; or
c. a minimum sill height of 1.6 metres above the finished floor level; or
d. an alternative method of screening approved by the City of Nedlands. 

The required screening shall be thereafter maintained to the satisfaction of the City of Nedlands.

6. Prior to occupation, one tree shall be planted within the lot and shall have a minimum planting area of 2m x 2m, to the satisfaction of the City of Nedlands. The tree is to be maintained for the life of the development.

7. Prior to occupation, the applicant is to plant a minimum of one (1) x 30L tree located on the Clifton Street verge, at the expense of the applicant and to the satisfaction of the City of Nedlands.  

8. Prior to the issue of a building permit, plans detailing a long section through the proposed crossover shall demonstrate the prevention of stormwater from the laneway entering the property to the satisfaction of the city of Nedlands. 

9. All stormwater discharge from the development shall be contained and disposed of on-site unless otherwise approved by the City of Nedlands. 




Voting Requirement

Simple Majority. 

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.
Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details

	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R40

	Land area
	240m2 

	Land Use
	Single House

	Use Class
	‘P’ – Permitted Use



The site is located at 22 Clifton Street, Nedlands. The site is on the eastern side of Clifton Street and has an existing single storey house, which is to be partially retained. The site recently underwent a two lot subdivision with a battle-axe configuration. This application relates to the eastern (Clifton Street facing) lot of the subdivision. The site is orientated east-west and is bound by Clifton Street to the east. The site is relatively flat, with a 0.7m slope from east to west. The lot is regular in shape, with a 11.1m frontage and a total area of 240m2.

Application Details

This application seeks development approval for additions and alterations to a single house at 22 Clifton Street, Nedlands. This application proposes the partial retention of the existing single storey house, with additions and alterations on the ground floor, slightly extending the ground floor footprint to the east and north. Additionally, the proposal includes the addition of a second storey consisting of 2 bedrooms, bathroom, office, living room and balcony.

On 18 May 2023, amended plans were submitted reducing the length of the office and living room on the upper floor to reduce the shadow cast to the southern property. This proposal now achieves the deemed-to-comply provisions for overshadowing.


Discussion

Assessment of Statutory Provisions

If a proposal does not satisfy the deemed to-comply provisions of the State Planning Policy 7.3: Residential Design Codes (R-Codes), Council is required to exercise a judgement of merit to determine the proposal against the design principles of the R-Codes. The R-Codes require the assessment to consider the relevant design principle only and to not apply the corresponding deemed-to-comply provisions. It is recommended that the application be approved by Council as it is considered to satisfy the design principles of the R-Codes. Further, it is considered unlikely that the development will have a significant adverse impact on the local amenity and character of the locality.

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to height, scale, bulk and appearance, and the potential impact it will have on the local amenity.

State Planning Policy 7.3 - Residential Design Codes – Volume 1

The R-Codes apply to all single and grouped dwelling developments. An approval under the R-Codes can be obtained in one of two ways. This is by either meeting the deemed-to-comply provisions or via a design principle assessment pathway. 

The proposed development is seeking a design principle assessment pathway for parts of this proposal relating to lot boundary setbacks, site works and visual privacy. A new version of the Codes for low and medium density development will come into effect on 1 September 2023 (R-Codes 2023). Consistent with Western Australian Planning Commission advice to local government, the City has assessed the development against the deemed-to-comply provisions of the R-Codes 2021. Where a design principle assessment has been required, due regard has been made to the relevant design principle of the R-Codes 2023.

Clause 5.1.3 Lot Boundary Setback

· The master suite on the ground floor proposes a 1.8m setback to the northern lot boundary.

The design principles for lot boundary setbacks consider the impact of building bulk on adjoining properties, providing adequate sun and ventilation and minimising overlooking. The proposed northern lot boundary setback is considered to meet the design principles for the following reasons:

· The impacts of building bulk are reduced using articulation on the ground floor. The ground floor proposes the retention of the 9.2m portion of wall from the living to ensuite which is setback 1.1m (excluding the minor projection of the chimney), with the addition of the master suite, a length of 4.3m which is set back further at 1.8m. 
· Building separation is maintained with a minimum of 2.2m between the subject site house and the northern dwelling at 20 Clifton Street, therefore as viewed from the street, the setbacks to the north are consistent with the existing and desired future character of the locality.
· Ventilation is maintained for the site and adjoining northern site through the varied setback on the ground floor. 
· The wall is to the northern boundary so does not result in overshadowing.
· There are no overlooking concerns as there are privacy screens proposed to the northern lot boundary to 1.6m above finished floor level, therefore mitigating loss of privacy for the northern landowners.  
· It is worth noting that the proposed ground floor northern lot boundary from the master suite setback will achieve deemed-to-comply of Clause 3.4.1 of the Medium Density R-Codes, which stipulates a minimum 1.5m setback.

Clause 5.1.3 Lot Boundary Setback - Boundary Walls

· The eastern boundary wall is 4.0m in height; and
· The southern boundary wall is located within 3m behind the street setback line. 

The Hampden-Hollywood Local Planning Policy was adopted by Council on 28 March 2023. The subject development application was submitted 1 March 2023 and had been designed and assessed prior to the adoption of the Policy. Notwithstanding, the proposal has been assessed against the Hampden-Hollywood Precinct LPP.

The design principles for lot boundary setbacks consider the impact of building bulk on adjoining properties, providing adequate sun and ventilation and minimising overlooking. 

The proposed eastern boundary wall is considered to meet the design principles for the following reasons: 

· The boundary wall along the eastern elevation makes more effective use of the site by providing pockets of outdoor living areas for the courtyard and retreat.  
· Solar access is maintained as the wall is located on the eastern boundary and achieves the deemed-to-comply provisions. 
· Ventilation is maintained for the site and adjoining eastern site through the articulation of setbacks along the eastern boundary with the remainder of the ground floor being setback a minimum of 3.4m. 
· There are no overlooking concerns as a result of the eastern boundary wall. 
· The eastern boundary wall is not viewable from the street.

The proposed southern boundary wall is considered to meet the design principles for the following reasons: 

· The southern boundary wall consists of the existing retained 10.9m portion of wall (verandah and dining/living), with the addition of a 4.2m portion of wall (laundry and scullery). This allows the front setback area to achieve greater street setback provisions and makes more effective use of space for the outdoor living area.
· The most significant portion of the southern wall in terms of scale is that of the existing house, which is to remain and be incorporated into the new design.
· The impacts of building bulk are mitigated as the proposed boundary wall is located 1.5m from the southern lot’s (24 Clifton) boundary and therefore will not be perceived from the southern adjoining landowner as a boundary wall. The addition is minor in nature, with a length of 4.2m and 3.5m in height which is consistent with a single storey wall height.
· Solar access for the southern lot is maintained and achieves the deemed-to-comply provisions. 
· Ventilation is maintained for the site and adjoining southern site through the 1.2m setback (pedestrian access leg) on the ground floor. 
· There are no overlooking concerns as a result of the southern boundary wall. 

The proposed boundary walls are consistent with the desired future character statement of the Policy for the following reasons:

· The proposed additions and alterations aim at retaining the existing Californian bungalow style façade, whilst incorporating more contemporary design materials into the extension. 
· The proposal siting is consistent with the existing and desired future character by incorporating large front setbacks ranging from 6.0m to 8.0m. Additionally, the proposal facilitates street activation through the inclusion of the upper floor balcony, verandah, front facing outdoor living area and low permeable fences to promote passive surveillance. 
· The proposal features no boundary walls as perceived from the street. Building separation is maintained by a minimum of 2.1m between the subject site house and the southern dwelling at 24 Clifton Street. This facilitates the appearance of building separation and is consistent with the desired future character of the area. 

Clause 5.3.7 Site Works

· Retaining walls and site works along the northern and eastern lot boundaries are to a maximum height of 0.8m.

The lot slopes approximately 0.7m from west to east, with the fill at the rear of the site proposed to retain a consistent flat level across the site for more effective use for the residents. The proposed site works achieve the design principles as they respond to the natural slope of the site, do not add to building bulk and do not result in visual privacy concerns for the adjoining landowners.

Clause 5.4.1 Visual Privacy

· The balcony on the upper floor overlooks the southern property.

The design principles for visual privacy consider the minimal overlooking of active habitable spaces and outdoor living areas of adjacent dwellings and maximum visual privacy to side and rear boundaries. The proposed overlooking is considered to meet the design principles for the following reasons:

· Overlooking is minimised as the balcony opening is perpendicular to the lot boundary, so overlooking is oblique and not direct. 
· Overlooking from the balcony is reduced through the use of building siting, with the upper floor being setback 2.5m from the southern property’s lot boundary. 
· Oblique overlooking from the balcony does not impact the adjoining southern outdoor living area or major openings as the overlooking falls within the front yard of the adjoining lot. 


Consultation

The application is seeking assessment under the design principles of the R-Codes for lot boundary setbacks, site works and visual privacy.

The development application was advertised in accordance with the City’s Local Planning Policy - Consultation of Planning Proposals to two adjoining properties.  The application was advertised for a period of 14 days from 19 April 2023 to 3 May 2023. At the close of the advertising period, two objections were received. 

The following is a summary of the concerns/comments raised and the Administration’s response and action taken in relation to each issue:

1. Reduced lot boundary setbacks to the south impacts the appearance of building bulk and adjoining amenity.

Amended plans were received on 18 May 2023 to achieve the deemed-to-comply provisions for lot boundary setbacks for the southern upper floor walls. Additionally, the proposed boundary wall on the ground floor is restricted to a maximum of 3.4m in height, consistent with a single storey height. The southern boundary wall is considered to achieve the design principles for Clause 5.1.3 (see discussion above).

2. Increased overshadowing will obstruct direct solar access and adversely impact amenity. 

Amended plans were received on 18 May 2023 to achieve the deemed-to-comply provisions for solar access to adjoining sites. This included reducing the length of the office and living room on the upper floor to reduce the total shadow cast to the southern property. 

3. Lack of open space impacts the appearance of building bulk.

Open space on the site satisfies the deemed-to-comply provision. 

4. Extent of overshadow from future rear lot is concerning. 

The proposed future shadow from the rear lot has been considered, and a proportionate share of the deemed-to-comply provision for allowable overshadow has been given to both lots on 22 Clifton Street, as per the R-Codes. The proposed shadow cast from the future rear lot development will be considered through a separate development application and will be available for community comment should the shadow exceed allowable limits. 

5. Concerns with visual privacy from future rear lot.

Any future development on the rear lot will be considered through a separate development application and will be available for community comment should the overlooking be proposed.

6. The minimum 0.8m setback to the north on the ground floor is a concern.

This portion of wall features an existing minor projection containing a chimney which is setback 0.8m from the northern lot boundary. There are no changes proposed to this portion of wall as part of this application. 


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Priority Area	Urban form - protecting our quality living environment


Budget/Financial Implications

Nil.


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for additions and alteration to a single house has been presented for Council consideration due to objections being received. The proposal is considered to meet the key amenity related elements of R-Codes Volume 1 and, as such, is unlikely to have a significant adverse impact on the local amenity of the area. The proposal has been assessed and satisfies the design principles of the R-Codes in relation to being consistent with the immediate locality and streetscape character. 

Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation.


Further Information

Nil.


16.3 [bookmark: _Toc137134816]PD26.06.23 Consideration of Development Application – Residential - Three Multiple Dwellings at 23 Hillway, Nedlands

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	Element Advisory

	Information Provided
	All relevant information required for this assessment has been provided by the applicant. 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.

There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Roy Winslow – Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1. Aerial Image and Zoning Map 
2. Development Plans dated 16 May 2023
3. Architectural Perspectives 
4. R-Codes Volume 2 Assessment
5. Landscape Concept Report
6. CONFIDENTIAL ATTACHMENT - Submissions



Purpose

The purpose of this report is for Council to consider a development application for three multiple dwellings at 23 Hillway, Nedlands. This application is being presented to Council as the proposal received objections within the consultation period. The matters below have been identified as key considerations for the determination of this application. 

· Building Height
· Street Setbacks 
· Side and Rear Setbacks
· Building Separation


Recommendation

That Council, in accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 16 May 2023 for three multiple dwellings at 23 Hillway, Nedlands, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 16 May 2023. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter. 

2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

3. All stormwater discharge from the development shall be contained and disposed of on-site unless otherwise approved by the City of Nedlands. 

Engineering and Design 

4. Prior to the issue of a building permit, a Construction Management Plan shall be submitted and approved to the satisfaction of the City. The approved Construction Management Plan shall be observed at all times throughout the construction and demolition processes to the satisfaction of the City. 

5. Prior to the issue of a building permit, a minimum of 20% units (1 unit) are to be designed at building permit stage to the Silver Level requirements as defined in the Liveable Housing Design Guidelines (Liveable Housing Australia) and implemented prior to occupation to the satisfaction of the City of Nedlands. 

6. Prior to the issue of a building permit and the commencement of excavation works, a Dilapidation Report shall be submitted to the City of Nedlands and the owners of the adjoining properties listed below detailing the current condition and status of all buildings (both internal and external together with surrounding paved areas and rights of ways), including ancillary structures located upon these properties: 

a. 	Lot 667 (No. 94) Kingsway, Nedlands 
b. 	Lot 32 (No. 92A) Kingsway, Nedlands
c. 	Lot 31 (No. 92) Kingsway, Nedlands
d. 	Lot 2 (No. 90) Kingsway, Nedlands
e. 	Lot 666 (No. 96) Kingsway, Nedlands

In the event that access for undertaking the dilapidation survey is denied by an adjoining owner, the applicant must demonstrate in writing to the satisfaction of the City of Nedlands that all reasonable steps have been taken to obtain access and advise the affected property owner of the reason for the survey and that these steps have failed. 

7. Prior to occupation, walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in: 

a. 	Face brick; 
b. 	Painted render; 
c. 	Painted brickwork; or 
d. 	Other clean finish as specified on the approved plans. 

And are to be thereafter maintained to the satisfaction of the City of Nedlands

Landscaping 

8. Prior to occupation, landscaping shall be completed in accordance with the Landscape Concept Report dated 23 December 2022 to the satisfaction of the City of Nedlands. All landscaped areas are to be maintained on an ongoing basis for the life of the development on the site to the satisfaction of the City of Nedlands. 

9. The street tree(s) within the verge in front of the lot are to be protected and maintained through the duration of the demolition and construction processes to the satisfaction of the City of Nedlands. Should the tree(s) die or be damaged, they are to be replaced with a specified species at the owner’s expense and to the satisfaction of the City of Nedlands. 

10. Prior to occupation, all communal and private open space areas with landscaping shall include a tap connected to an adequate water supply for the purpose of irrigation. 

11. Prior to occupation, the applicant is to plant a minimum of one (1) x 30L tree located on the Hillway verge, at the expense of the applicant and to the satisfaction of the City of Nedlands.  

Acoustics and Sustainability

12. Prior to the issue of a Building Permit the applicant is to lodge with the City of Nedlands an amended acoustic report prepared by a suitably qualified and licensed acoustic consultant demonstrating compliance of mechanical plants with the requirements of the Environmental Protection (Noise) Regulations 1997 to the satisfaction of the City of Nedlands. 

13. Prior to occupation, the recommendations and specifications contained within the Emergen Sustainable Design Assessment Report dated 6 September 2022, or any approved modifications, are to be carried out and maintained for the lifetime of the development to the satisfaction of the City of Nedlands. 

Waste 

14. The development shall comply with the approved Waste Management Plan date stamped 23 December 2022 to the satisfaction of the City of Nedlands. Any modification to the approved Waste Management Plan will require further approval by the City. 

15. Prior to the issue of a Building Permit, the bin storage area shall be located and designed to meet the definition of a ‘suitable enclosure’ as defined by the City of Nedlands Health Local Law 2017. 

Parking

16. Prior to occupation of the development, all car parking bays and visitor bicycle bays are to be clearly line marked, drained and with visitor car parking clearly marked or signage provided, and maintained thereafter by the landowner to the satisfaction of the City of Nedlands.

17. All car parking dimensions (including associated wheel stops and headroom clearance), manoeuvring areas, ramps, crossovers and driveways shall comply with Australian Standard 2890.1-2004 - Off-street car parking and Australian Standard 2890.6:2009 - Off-street parking for people with disabilities (where applicable) to the satisfaction of the City of Nedlands.

18. Prior to the issue of a building permit, plans detailing a long section through the proposed crossover shall demonstrate the prevention of stormwater from the street entering the property to the satisfaction of the City of Nedlands.

19. Prior to occupation, all bicycle racks shall be provided and installed to the satisfaction of the City of Nedlands and maintained for the lifetime of the development. 

Screening

20. Prior to occupation, all air-conditioning plant, satellite dishes, antennae and any other plant and equipment to the roof of the building shall be located or screened to the satisfaction of the City of Nedlands. 


Voting Requirement

Simple Majority. 

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details

	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R60

	Land area
	Lot: 1,947m2

	Land Use
	Residential (Multiple Dwellings)

	Use Class
	‘P’ – Permitted Use



The site is located at 23 Hillway, Nedlands and is 200m south-west of Broadway (Attachment 1). The site is currently occupied by a single storey, single house with a pool. The site slopes upward from east to west with a rise of approximately 4.0m.  

The locality is predominantly characterised by single residential houses between one to two storeys. The properties in this area are coded R60, R12.5 and R10. This street block of Hillway acts as a transitional corridor between the mixed-use, high-density development on Broadway and the low-density residential development further west. As a result, the immediate area is expected to undergo a gradual transition to a higher density and scale of development.  

Application Details

The existing single house on site is being retained. The application seeks development approval for the construction of a three storey building in the south-west corner of the site consisting of three multiple dwellings with basement car parking. Each multiple dwelling contains three bedrooms and two bathrooms. Vehicle access will be obtained from a ramped driveway from Melvista Avenue. All resident parking (for the single house and multiple dwellings), visitor parking and bin storage is located within the basement. 


Discussion

Assessment of Statutory Provisions

The proposal has been assessed against all relevant legislative requirements including Local Planning Scheme No.3 (LPS3), Residential Design Codes Volume 2 – Apartments (R-Codes) and Local Planning Policies. The matters below have been identified as key considerations for the determination of this application. 

· Building Height
· Street Setbacks 
· Side and Rear Setbacks
· Building Separation

The development meets the Element Objectives for the above matters subject to conditions of approval and is supported. Please refer to the assessment provided below and as attached at Attachment 4.   

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to height, scale, bulk and appearance, and the potential impact it will have on the local amenity.



State Planning Policy 7.3 - Residential Design Codes – Volume 2 – Apartments 
 
The proposal has been assessed against all relevant design elements of the Residential Design Codes Volume 2 – Apartments (R-Codes) which provides a comprehensive basis for the control of residential development. Those elements which require key consideration are detailed below. 

Element 2.2 – Building height 

The lot is located within the Broadway Precinct Local Planning Policy (Broadway LPP) area, which specifies an Acceptable Outcome of three storeys and a maximum height of 12m for R60 development. The proposal meets the three storey Acceptable Outcome, has a maximum height of 11.7m and also responds to the desired future character of the local area as specified in the policy for the following reasons: 

· The Residential sub-precinct of the Broadway LPP area is identified as a transitional zone, characterised by a mix of architectural styles and densities. The three storey height of the development serves as an appropriate transition from the approved five and six storey apartments along Broadway (and 5 Hillway) to the lower one and two storey houses further west. 

· The building’s height is reduced as viewed from the adjacent north-western lots as the structure incorporates a flat roof design and benefits from the topography of the site, which features an upward slope towards Kingsway. 

· The overall height, massing, and setbacks of the development have been carefully considered to ensure a well-proportioned building that responds to the relatively large lot size and surrounding context. The building's height is within the acceptable limits specified by the Broadway Precinct LPP, maintaining an appropriate and desired scale that respects the neighbourhood character.

Element 2.3 – Street setbacks 

The proposal meets the Acceptable Outcome for primary street setback on all floors with the exception of a minor projection on levels 1 and 2. Overall, the building’s primary and secondary street setbacks contribute to the existing streetscape and complement the proposed character of the street as:  

· The development maintains a substantive setback of 2m from Melvista Avenue (the primary street). Many of the houses in the immediate locality address Melvista Avenue as the secondary street. This includes the adjacent lot at 96 Kingsway and the lot across the street from the development at 25 Hillway, which both maintain an approximate 1.5m minimum setback from Melvista Avenue. The 2m setback of the proposed building is complementary to this established setback pattern along Melvista Avenue. 

· The building is proposed to be setback 30m from Hillway. The north-western side of Hillway is characterised mainly by houses setback from the street between 9m and 15m to accommodate large front gardens. The proposed 30m setback to the new development does not affect the existing 15m setback or garden area of the retained single house on site, ensuring consistency with the Hillway streetscape is maintained. 

· The development contributes to the landscape character of the street as the majority of the hedges along Melvista Avenue and Hillway will be retained. The entrance to the apartment building from Melvista Avenue features landscaped planters and small trees, with landscaping along the eastern ground floor unit terrace also visible from the street. 
 
Element 2.4 – Side and rear setbacks  

The side setbacks to the north-west and north-east boundaries largely achieve the Acceptable Outcome of 3m and provide adequate separation to the neighbouring properties as:  
 
· An average setback of 3.7m to the north-western boundary is proposed with a maximum 5m and minimum 3m setback maintained. The varying setback through wall articulation helps break up the massing of the building and creates visual interest. Further, the height of the wall is reduced as perceived from the adjacent lots which sit higher than 23 Hillway due to the natural slope of the land. 

· The north-western wall is enhanced by engaging façade treatments. The use of high-quality materials, appropriate colour schemes and architectural detailing, such as bronze battens, render finish, and facebrick contribute to the visual character of the area. 

· The development maintains an approximate 25m setback from the north-eastern boundary. At this distance, any impacts of building bulk or height are negated. The existing house retains a 5.8m side setback from the north-eastern boundary. 

· The setbacks from side boundaries enable the retention of large deep soil zones across the site and provide adequate space for landscaping strips along the north-western side boundary to obscure and soften the view of the building as seen from adjacent lots.   

· Due to the north-south orientation and natural slope of the lot, any solar collectors on the neighbouring lots will not be adversely impacted by shadow cast from the development. 

Element 2.7 – Building separation

A minimum 4.5m building separation distance is proposed on site between the new apartments and the existing single house. The separation distance ensures there is sufficient residential amenity and adequate landscaping and outdoor space for the following reasons: 

· The design of the apartment building takes into consideration the privacy of the residents in both the proposed development and the adjacent single-storey house. The appropriate placement of highlight windows minimises overlooking and an adequate 6.5m offset ‘cone of vision’ distance is maintained between major openings in the two walls. This design approach ensures privacy and a comfortable living environment for all residents.

· The separation area is a paved and landscaped space that is distinctly separate from the ground floor unit terrace. This space acts as a raised and fenced ‘buffer’ between the existing house and the new building. The proposed separation distance does not compromise the provision of private outdoor living area for the existing dwelling, which has access to a pool and garden area approximately 250m2 in size. 

· The 4.5m separation distance provided is sufficient to allow for proper airflow and the incorporation of landscaping and greenery. The design considers the orientation of the building to provide a north-western separation corridor that minimises overshadowing and allows for natural light.

Sustainability  

The following sustainability initiatives are incorporated in the development:  

· Solar panels.
· An average of 7 star NatHERS rating for the development.  
· Waterwise, native plants.
· Natural cross-ventilation.
· Water efficient plumbing fixtures and fittings  
· Electric vehicle charging station with provision for future installation of additional stations. 

A condition is recommended that requires the implementation of the sustainability initiatives in the sustainable design assessment report prepared by EMERGEN dated 6 September 2022. 

Local Planning Policy 5.10 – Broadway Precinct

The Broadway LPP requires all development within the policy area be consistent with the desired future character statement of the policy. The development satisfies this requirement for the following reasons: 

· The development contributes to the dwelling stock available in the locality through the addition of three multiple dwellings containing three bedrooms and two bathrooms each.
· The development is three storeys in height and is an appropriate transition from the high and medium density areas of Broadway and Hillway to the single and double storey, low density areas to the west.
· The development maintains a generous setback from Hillway, the original primary street, and an appropriate distance from Melvista Avenue. The street setbacks create ample space for the retention of existing landscaping and the addition of new planter boxes and medium trees. The setbacks and landscaping provided contribute to the established leafy streetscapes typical of the area.
· Vehicle access is consolidated through one access point that services the existing house and the new development. The driveway comprises a small proportion of the Melvista Avenue frontage. 
· The development is setback at least 3m from all boundaries as viewed from the street and avoids the use of nil setback boundary walls to maintain the detached streetscape character of the area. 
Design Review Panel 

The application was reviewed by the City’s Design Review Panel (DRP) on 17 October 2022. A final review of revised plans was conducted by the DRP Chair on 23 May 2023. A summary of the DRP advice is provided in the table below.

	DRP Design Quality Evaluation

	
	Supported
Further Information Required
Not supported

	
	

	
	

	SPP 7.0 Principles
	13 February 2023
DRP 1
	23 May 2023 (Chair Review)

	1. Context and Character
	
	

	2. Landscape Quality
	
	

	3. Built Form and Scale
	
	

	4. Functionality and Built Quality
	
	

	5. Sustainability
	
	

	6. Amenity
	
	

	7. Legibility
	
	

	8. Safety
	
	

	9. Community
	
	

	10. Aesthetics
	
	



Amended plans were submitted plans after DRP 1 which made the following changes to further emphasise the separation between the existing single house and the new apartment building: 

· Removal of the eastern portion of the ground floor dwelling’s terrace adjacent to the single house. 
· Creation of a separate pedestrian path leading to the existing single house.

The Chair of the DRP provided the following concluding comments after reviewing the amended plans: 

The proponents have engaged with the comments in a very constructive manner and have improved the design accordingly. I now consider that the proposal should be supported (GREEN) on all 10 Design Principles. 

In particular, and addressing the one Design Principle that the DRP identified as requiring further information and/or further consideration: 

Amenity

The amended design reduces the eastern terrace to allow greater and improved separation between the new apartments and the original house that is being retained. The pedestrian paths to both apartments and the original house have been amended to create a generous and inviting shared path including accessible ramps.


Consultation

The application was advertised for 28 days from 3 February 2023 to 3 March 2023 by the following:   
 
· Letters posted to all landowners and occupiers within a 200m radius of the site;  
· A sign on site was installed at the site’s street frontage for the duration of the advertising period;  
· An advertisement was published on the City’s website with all documents relevant to the application made available for viewing during the advertising period;  
· An advertisement was placed in The Post newspaper;  
· Notice given on the City’s social media platforms; and  
· Community information session held on 22 February 2023. 
 
Upon conclusion of advertising, a total of 6 objections were received. The key concerns raised by the objections related to:  

· Street Setbacks
· Side Setbacks
· Consistency with local character 
· Traffic and Parking
 
	Issue Raised 
	Officer Comments 

	Street Setback
The setback to the street does not satisfy the Acceptable Outcome. 
	The setbacks to both Melvista Avenue and Hillway largely satisfy the Acceptable Outcome of the R-Codes Volume 2 and the Broadway Precinct LPP. The setbacks achieve the Element Objectives. Please see Element 2.3 above for further discussion.   

	Side Setbacks and Separation
Side setbacks do not achieve the Acceptable Outcome and are insufficient. 
	The setbacks to adjacent lots and the existing house ensure adequate separation to mitigate the adverse effects of bulk, protect visual privacy and provide for landscaping and open space. Please see Elements 2.4 and 2.7 above. 

	Consistency with Local Character
The development’s height and bulk are excessive and are not consistent with the established character of the area. 
	Overall, the development is consistent with the Broadway LPP desired future character statement and is the type of development that is typical and expected for the R60 code in an infill area. Please see Elements 2.2, 2.4 and the Broadway LPP section above for further discussion. 

	Aesthetics 
The design of the building is not congruent with the established surrounding streetscapes. 
	The building is considered to integrate with the area as the construction materials reference the existing single house on site. The façade incorporates red facebrick, white rendering and limestone. The City’s Design Review Panel concluded that the development was designed in an attractive and inviting manner that was complementary to the existing locality.   

	Development’s Impact on the Verge
The development encroaches onto the verge and will result in excessive crossovers.
	The development proposes one additional crossover to service the single driveway. The vehicle access point has been consolidated for all four dwellings on site and satisfies the Element Objectives for Element 3.8 Vehicle access. The development plans present a concept for the verge that includes the retention of the existing hardstand to facilitate pedestrian access and provide a space for the collection of waste bins. Any works in the verge will be subject to a separate vehicle crossover application. 

	Traffic and Parking
The development does not provide adequate parking spaces and will result in increased traffic congestion.
	The Car Parking Technical Note accompanying the proposal states that the development will generate 2 vehicle trips during peak times. This is an amount of traffic that is expected for the scale of the development and the site’s density coding.  The development meets or exceeds the Acceptable Outcomes in relation to parking by providing two bays for every unit and one visitor bay.

	Overshadowing 
The development will overshadow neighbouring properties and the street. 
	The orientation of the lot as well as the bulk, scale and height of the development ensure that overshadowing only falls over the street during mid-winter.   

	Development Plans Information
The development plans do not provide sufficient information. 
	Sufficient additional information has been supplied to undertake a comprehensive analysis of the proposal against the planning framework. Specifically, this includes: a feature survey of the site, the provisional location of services, a plan depicting which trees on site are to be retained and removed, and depiction of natural ground level on the north-western elevation. 




Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Priority Area	Urban form - protecting our quality living environment
Budget/Financial Implications

Nil.


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).

The City’s Primary Controls for Apartment Developments Local Planning Policy has not been used to assess this development application. The Policy attempts to fetter the exercise of discretion in a manner contrary to the R-Codes and the broader discretion available in clause 67(2) of the Deemed Provisions. A policy instrument that seeks to fetter the exercise of discretion as provided by the Deemed Provisions and R-Codes could not be considered to be based upon sound town planning principles. Clause 3(3) of the Deemed Provisions requires a local planning policy to be based on sound town planning principles. 


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for three multiple dwellings has been presented to Council for consideration due to objections being received. The objections received relate to height, setbacks and consistency with local character. An assessment against the relevant Element Objectives and the Broadway LPP has identified that the proposal can be supported.
 
The siting, mass and scale of the development is sympathetic to the streetscape and is proportional to the size of the lot. Overall, the proposal is appropriate and characteristic of medium density development in the R60 code. Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation. 


Further Information

Nil
16.4 [bookmark: _Toc137134817]PD27.06.23 Consideration of Development Application – Residential - Five Grouped Dwellings at 69 (Lot 645) Waratah Avenue, Dalkeith

	Meeting & Date
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	Applicant
	Niche Living Projects

	Information Provided
	All relevant information required has been provided.

	Employee Disclosure under section 5.70 Local Government Act 1995 
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	Report Author
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	Director
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	Attachments
	1. Aerial Image and Zoning Map 
2. Development Plans dated 6 March 2023



Purpose

The purpose of this report is for Council to consider a development application for five grouped dwellings at 69 Waratah Avenue, Dalkeith. The application is referred to Council for determination as the application is for five grouped dwellings. Council is specifically requested to exercise its judgement in considering the merits of the application against the design principles for the following aspects of the proposal:

· Street setback to Lot 1 and common property setbacks (see report section 5.1.2 Street setback).
· Northern and western lot boundary setbacks (see report section 5.1.3 Lot boundary setbacks).
· Open space to Lot 2 (see report section 5.1.4 Open space).
· Outdoor living area provision to Lots 1 and 5 (see report section 5.3.1 Outdoor living areas).


Recommendation

That Council, in accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 6 March 2023 for five grouped dwellings at 69 Waratah Avenue, Dalkeith, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 6 March 2023. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter.

2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

3. Prior to the issue of a demolition permit and building permit, a Demolition or Construction Management Plan (as appropriate) shall be submitted and approved to the satisfaction of the City. The approved Construction Management Plan shall be observed at all times throughout the construction process to the satisfaction of the City.

4. Prior to occupation, fences within the primary street setback area are to be visually permeable above 1.2m in height to the satisfaction of the City of Nedlands.

5. Prior to occupation, walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in:

a. Face brick;
b. Painted render;
c. Painted brickwork; or
d. Other clean finish as specified on the approved plans.

And are to be thereafter maintained to the satisfaction of the City of Nedlands

6. Prior to occupation, landscaping shall be completed in accordance with the Landscaping Plan dated 6 March 2023. All landscaped areas are to be maintained on an ongoing basis for the life of the development on the site to the satisfaction of the City of Nedlands. 

7. Prior to the issue of a demolition permit and building permit, a suitably qualified arborist is to submit a plan to be approved by the City of Nedlands outlining tree protection measures to be undertaken to conserve the tree identified for retention as shown on the landscaping plans. The approved measures are to be monitored by the arborist and implemented for the duration of the demolition and construction process to the satisfaction of the City of Nedlands.

8. The street tree(s) within the verge in front of the lot are to be protected and maintained through the duration of the demolition and construction process to the satisfaction of the City of Nedlands. Should the tree(s) die or be damaged, they are to be replaced with a specified species at the owner’s expense and to the satisfaction of the City of Nedlands.

9. Prior to the issue of a building permit, plans detailing a long section through the proposed crossover shall demonstrate the prevention of stormwater from the street entering the property to the satisfaction of the City of Nedlands.

10. All stormwater discharge from the development shall be contained and disposed of on-site unless otherwise approved by the City of Nedlands.


Voting Requirement

Simple Majority. 

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details

	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R40

	Land area
	Parent Lot: 1,103m2
Strata Lot 1: 175m2
Strata Lot 2: 180m2
Strata Lot 3: 180m2
Strata Lot 4: 181m2
Strata Lot 5: 189m2

	Land Use
	Residential – Grouped Dwellings

	Use Class
	‘P’ – Permitted Use



The site is located at 69 Waratah Avenue, Dalkeith, within the street block bound by Adelma Road to the west and Curlew Road to the east (Attachment 1). The site has an area of 1,103m2 and features a natural slope of approximately 1.4m from the southern boundary down to the northern boundary. The lot has preliminary subdivision approval for five survey strata lots and common property.

The existing streetscape is characterised by predominantly two-storey single houses. The properties in this area are coded R40 or R60 and are expected to undergo a gradual transition to a higher density and scale of development. 

Application Details

The application seeks development approval for the construction of five, two-storey grouped dwellings. The development proposes a single common property access leg off of Waratah Avenue. The development includes two visitor parking bays located behind Lot 5. The visitor bays have been located behind the front dwellings to reduce the visual impact of parking on the streetscape. 

Discussion

Assessment of Statutory Provisions

If a proposal does not satisfy the deemed to-comply provisions of the State Planning Policy 7.3: Residential Design Codes (R-Codes), Council is required to exercise a judgement of merit to determine the proposal against the design principles of the R-Codes. The R-Codes require the assessment to consider the relevant design principle only and to not apply the corresponding deemed-to-comply provisions. It is recommended that the application be approved by Council as it is considered to satisfy the design principles of the R-Codes. Further, it is considered unlikely that the development will have a significant adverse impact on the local amenity and character of the locality.

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to height, scale, bulk and appearance, and the potential impact it will have on the local amenity.

Design Review Panel

The application was reviewed by the City’s Design Review Panel (DRP) on 5 December 2022 and 13 March 2023. A final review of revised plans was conducted by the DRP Chair on 9 May 2023. A summary of the DRP advice is provided in the table below.

	DRP Design Quality Evaluation

	
	Supported

	
	Further Information Required

	
	Not supported

	
	No information

	SPP 7.0 Principles
	5 December 2022
	13 March 2023
	9 May 2023 (Chair Review)

	11. Context and Character
	
	
	

	12. Landscape Quality
	
	
	

	13. Built Form and Scale
	
	
	

	14. Functionality and Built Quality
	
	
	

	15. Sustainability
	
	
	

	16. Amenity
	
	
	

	17. Legibility
	
	
	

	18. Safety
	
	
	

	19. Community
	
	
	

	20. Aesthetics
	
	
	


There was notable improvement in the overall design over the course of the design review process.

In relation to sustainability, it is acknowledged that there are no specific sustainability requirements or reports for grouped dwellings beyond the requirements of the National Construction Code. Notwithstanding the applicant has stated that the design will include sustainability initiatives including: 

· The use of low-maintenance materials with low whole-of-life costs to reduce the need for replacement, repairs, and maintenance.
· Installation of water efficient fittings and fixtures in bathrooms, kitchens, and toilets. 
· The use of LED lighting throughout and light sensors to public areas to reduce power consumption.
· Incorporation of high-quality insulation throughout.
· A resolved landscaping plan which includes the retention of one existing tree and the addition of 12 new trees on site to contribute to increasing tree canopy and reducing heat loads. A condition is recommended to ensure the landscaping is implemented and maintained for the life of the development.   

State Planning Policy 7.3 - Residential Design Codes – Volume 1

The R-Codes apply to all single and grouped dwelling developments. An approval under the R-Codes can be obtained in one of two ways. This is by either meeting the deemed-to-comply provisions via a design principle assessment pathway.

The proposed development is seeking a design principle assessment pathway for parts of this proposal relating to street setback, lot boundary setback and parking. A new version of the R Codes for low and medium density development will come into effect on 1 September 2023 (R-Codes 2023). Consistent with Western Australian Planning Commission advice to local government, the City has assessed the development against the deemed-to-comply provisions of the R-Codes 2021. Where a design principle assessment has been required, due regard has been made to the relevant design principle of the R-Codes 2023.

Clause 5.1.2 Street Setback

1. The upper floor balcony to Lot 1 is setback 1.5m from the primary street; and  
2. Lots 1 to 5 propose varying setbacks between nil and 2.2m to the common property driveway. 

The design principles for street setbacks consider the immediate and future streetscape, privacy, site planning requirements and building mass. The development meets the design principles as:

· In relation to the primary street setback, the element seeking discretion relates to an upper floor balcony only. The bulk of the development is set back to achieve the deemed-to-comply. The balcony is open framed and presents minimal building bulk onto adjoining properties or the streetscape. The subject balcony is the primary outdoor living area for Lot 1 and thereby the setback positively contributes to the streetscape by providing opportunity for activation and passive surveillance. 
· In relation to the common property setbacks to Lots 1-5, these are internal to the parent lot and have no adverse impact on any external lots or the streetscape. The varying setbacks along the driveway allow room for vegetation to break up the building bulk.
· The proposal adequately responds to site planning requirements, including vehicle access, parking, and utility services. These site planning requirements are appropriately screened from the street interface where possible.
· The site features an existing verge tree outside of Lot 1, which will aid in softening the appearance of the dwelling as viewed form the street.

Clause 5.1.3 Lot Boundary Setbacks

1. Lot 4 proposes a 1.1m setback from the ground floor living room wall to the northern lot boundary;
2. Lot 5 proposes a 1.4m setback from the upper floor bedroom 1 wall to the western lot boundary; and 
3. Lot 3 proposes a boundary wall abutting the northern R10 coded site, and results in three boundary walls across the parent lot. 

The design principles for lot boundary setbacks consider the impact of building bulk on adjoining properties, providing adequate sun and ventilation and minimising overlooking. The proposed lot boundary setbacks are considered to meet the design principles for the following reasons:

· The proposed lot boundary setbacks do not impede on any adjoining lot’s solar access or ventilation. Solar access achieves the deemed-to-comply provisions of the R-Codes.
· All external walls feature multiple articulations and openings across all storeys which reduce the impact of building bulk by breaking up the mass of built form addressing the northern and southern lots.
· The proposed setbacks do not impact adjoining properties in terms of overlooking. The development satisfies the deemed-to-comply provisions of the R-Codes.
· The proposed lot boundary setbacks and boundary walls are consistent with the site’s density code and typical of a grouped dwelling proposal.  

Clause 5.1.4 Open Space

Lot 2 proposes 41% open space. 

The design principles for open space consider the impact of building bulk, provision of adequate sun and ventilation and ability to use external spaces for outdoor pursuits and recreation. The proposed open space meets the design principles for the following reasons:

· Lot 2 meets all other lot boundary setback, outdoor living area and landscaping deemed-to-comply provisions of the R-Codes and thereby the level of open space is not considered to result in undue building bulk or an overdevelopment of the lot. 
· The dwelling is not visible from the street, thereby the amount of open space on site will have no impact on the streetscape character. 
· All habitable rooms to the dwelling are provided with operable major openings thereby ensuring good access to natural light and ventilation for residents. 
· Adequate space remains on site for external fixtures and essential facilities. 
Clause 5.3.1 Outdoor Living Areas

1. The primary outdoor living area for Lot 1 is located within the primary street setback area and is entirely covered. 
2. The primary outdoor living area for Lot 5 is over two thirds covered. 

The design principles for outdoor living areas consider the space to be functional and usable, allow for winter sun and natural ventilation, the provision of landscaping and to facilitate street surveillance when in the front setback area. The development meets the design principles for the following reasons: 

· The primary outdoor living areas for both Lots 1 and 5 are directly accessible from the primary living area of the dwelling via large sliding doors which allows for use in conjunction with the indoor space. These spaces are predominantly covered to provide weather protection and useability year-round.
· Both Lots 1 and 5 are provided with two outdoor living spaces to enhance amenity and functionality for residents. In addition to their primary outdoor living spaces, both lots feature a ground floor street facing courtyard. These courtyards are predominantly uncovered to allow for winter sun and natural ventilation and provide sufficient space for planting and landscaping. The courtyard to Lot 5 is bound by a front fence that is visually permeable above 0.6m. This allows for views of the lot’s landscaping from the street and provides passive surveillance.


Consultation

The application is seeking assessment under the design principles of the R-Codes for street setback, lot boundary setbacks, open space outdoor living areas.

The development application was advertised in accordance with the City’s Local Planning Policy - Consultation of Planning Proposals to affected adjoining landowner and occupiers, within five properties in either direction of the subject site, on both sides of the street. The application was advertised for a period of 14 days from 29 April 2023 to 4 May 2023. No objections were received. 


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Priority Area	Urban form - protecting our quality living environment

Budget/Financial Implications

Nil.


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application is referred to Council for determination in accordance with Delegation 9.2.1, being an application for five or more grouped dwellings. The proposal is considered to meet the key amenity related elements of R-Codes Volume 1 and, as such, is unlikely to have a significant adverse impact on the local amenity of the area. The proposal has been assessed and satisfies the design principles of the R-Codes in relation to being consistent with the immediate locality and streetscape character. 

Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation.


Further Information

Nil.



17. [bookmark: _Toc137134818]Divisional Reports - Community Services & Development Report No’s CSD03.06.23 to CSD04.06.23 

17.1 [bookmark: _Toc137134819]CSD03.06.23 Developing an Age-Friendly Strategy  

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Employee disclosure required where there is an interest in any matter of which the employee is providing advice or a report.

	Report Author
	Patricia Panayotou, Manager Community Service Centres 

	CEO
	Bill Parker, Chief Executive Officer

	Attachments
	Nil. 



Purpose

For Council to consider developing an Age-Friendly Strategy. 


Recommendation


That Council:

1. supports the development of an Age-Friendly Strategy.

2. as part of the Strategic Community and Corporate Business Planning process, considers an amount of $40,000 to develop a strategy for consideration in the 2024/2025 financial year. 

3. as part of the Workforce Planning process, assign a Full Time Equivalent (FTE) resource towards developing and implementing a strategy and administering any associated advisory group

Voting Requirement

Simple Majority. 


Background 

Following a notice of motion from Councillor Rajah Senathirajah, Council resolved at its Ordinary Meeting on 13 December 2022 as follows: 


“Council instructs the CEO: 

1. to initiate the process to develop a Strategy that will provide framework for: 

a. the provision of services by the City to the senior residents in Nedlands;
b. the facilitation of opportunities for the senior residents to make positive contributions to the community; and 
c. taking the lead to grow Nedlands into an Age-Friendly Community; and 

2. to report to Council in June 2023 on the proposed methodology and time frame to develop the strategy, together with the Terms of Reference for a Working Group if that will facilitate engagement with the different stakeholders.”

This report has been prepared in response to the Notice of Motion.


Discussion 

According to the 2021 Census, more than 27% of the City’s population is over 60. The City has long been committed to working to support its older residents and take account of their needs in a range of ways: 

· Services provided by Nedlands Community Care 
· Positive Ageing Program  
· Volunteering opportunities 
· Libraries 
· Tresillian Arts Centre 
· Various clubs and associations 

Age friendly communities 

An age-friendly community is one which recognises the great diversity among older people and promotes their inclusion and contribution in all areas of community life. It respects their decisions and lifestyle choices and anticipates and responds flexibly to ageing-related needs and preferences. 

The World Health Organisation (WHO) has taken a leadership role in researching, creating and promoting age-friendly cities. WHO is recognised for setting the international benchmark for age friendly communities which are modelled on the eight focus areas that form part of an age-friendly community:

· Transport and Movement 
· Outdoor Spaces and Buildings 
· Housing 
· Health and Community Services 
· Civic participation and employment 
· Communication and Information 
· Social participation 
· Respect and Inclusion

In April, the state government launched its first seniors’ strategy, An Age Friendly WA: State Seniors Strategy 2023-2033. Many councils in WA have developed or are developing local age friendly strategies.

Purpose of an Age Friendly Strategy 

[bookmark: _Int_QETK9hVl]An Age Friendly Strategy aims to promote age friendly initiatives and enhance the quality of life of older adults as they age. A strategy will be an important part of the Council decision-making framework, forming a key part of the City’s Integrated Planning and Reporting Framework as an informing strategy sitting alongside existing strategies. A strategy will recognise a whole of Council approach towards prioritising positive ageing opportunities for the Nedlands community. The strategy will include a clear and measurable action plan to monitor Council’s efforts and progress towards an age-friendly community.  

Timeframe to develop strategy 

[bookmark: _Int_f9VNlo97][bookmark: _Int_fX1eqtH2][bookmark: _Int_HmrvxOLD]For 2023/24, the Community Service Centres department will be managing the withdrawal from NCC services and working on the expansion of the Positive Ageing Program. An additional 1 FTE Positive Ageing Officer was supported by Council at the February Council meeting, for consideration in the 2023/2024 budget process. Administration will need to review the Positive Ageing team structure and Positive Ageing activities and how they are delivered across the City. The City will be reviewing its Positive Ageing Program with a view to expand its offerings to include services to assist residents with community transport and social support opportunities. It would be timely to develop a strategy in 2024/2025 once the new team structure is established. 

Proposed methodology

	Stages
	Task

	1 – Assess
	· Project scope
· Establish advisory group
· Literature review  
· Community profile

	2 – Ask 
	· Stakeholder engagement 

	3 – Analyse 
	· Data analysis
· Draft report & feedback
· Final report and action plan

	4 – Act 
	· Deliver, monitor and evaluate 
action plan 




Consultation

Developing a strategy will require extensive consultation. 

Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

[bookmark: _Int_FiwvrsjP]Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive 	
place.

Values		Great Communities

[bookmark: _Int_bjmI1oXL][bookmark: _Int_6DwPFxOI][bookmark: _Int_pNXnQSGn]We enjoy places, events and facilities that bring people together. We are inclusive and connected, caring and support volunteers. We are strong for culture, arts, sport and recreation. We have protected amenity, respect our history and have strong community leadership.


Budget/Financial Implications

There is no budget allocation proposed in the draft 2023/24 budget to develop an Age Friendly Strategy. If Council support the development of a strategy, funds will need to be included for consideration in the Corporate Business Planning process that is currently underway. The main cost incurred by the City to develop a strategy will be fees to engage a consultant. 

At its February 2023 meeting, Council resolved to consider an additional 1 x FTE Positive Ageing Officer in the 2023/24 annual budget to support the increase on the provision of services and activities to assist senior residents through the expansion of the Positive Ageing Program. Should Council wish to develop a strategy, it could allocate dedicated resources to this as part of expanding the Positive Ageing Program.  


Legislative and Policy Implications

Nil. 


Decision Implications

If Council endorses the recommendations, administration will be able to progress developing a strategy in 2024/2025.  The formation of a working group and establishing a ‘terms of reference’ will coincide with the project being formally included in the Corporate Business Plan. 

[bookmark: _Int_DKog6uzr][bookmark: _Int_XNjYxuLn]If Council does not endorse the recommendation, the City will not progress with developing an Age Friendly Strategy at this time. 




Conclusion

[bookmark: _Int_LmhKBVMS]Developing an Age-Friendly Strategy is a way for Council to consider its vision for an Age Friendly Community. If Council wish to develop a strategy, this will require budget allocation and dedicated FTE resources. 


Further Information

Nil. 



17.2 [bookmark: _Toc137134820]CSD04.06.23 Allen Park Tennis Club Fence Replacement

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil. 

	Report Author
	Rose Stewart, Acting Coordinator Community Development

	CEO
	Bill Parker, Chief Executive Officer

	Attachments
	1. 2023 APTC Allen Park Tennis Club Request for Fence
2. CONFIDENTIAL - Quote - Allen Park Tennis Club Fence
3. CONFIDENTIAL - APTC Treasurer’s Report – March 2023



Purpose

Allen Park Tennis Club (APTC) have submitted a request for financial assistance to replace the court fencing at the Club. The Council Provided Grants, Subsidies and Donations Council policy outlines that requests for funds from Council will be presented to Council for a decision.


Recommendation

That Council:

1. does not provide financial assistance to Allen Park Tennis Club for fence replacement; and

2. requests the CEO to ensure the City’s administration supports the Club to explore alternative solutions i.e. staged approach of fence replacement. 


Voting Requirement

Simple Majority. 


Background 

APTC

APTC was founded in 1929 and is located on a portion of Allen Park, Swanbourne (Reserve R 7804). It leases the building and the surrounding fenced tennis court area from the City. The first clubroom was built in 1938 and the current building, including the perimeter fence, was built in 1964. The Club and its facilities are used all year round. APTC is one of three tennis clubs in the City of Nedlands. 
Membership

APTC has a membership of 136, 47% of which are City of Nedlands residents. As well as coaching and competitions, the hard courts are available to hire by members of the public through an online booking system. Many of these casual users are City of Nedlands residents. 

Additionally, professional tennis coaching business Prime Tennis operate from the Club where 50 junior players complete development programs through Prime Tennis each term. 

Basis of club tenancy 

APTC occupies a Council facility on the basis of a peppercorn lease. The current lease expires in March 2036. 

The overarching rationale for Council’s community-purpose leases is to provide the facility to the user group free of rental charge, at no cost to Council. While Council does not seek to profit from community purpose leases, nor should such leases result in a financial impost to Council and therefore ratepayers generally. The principle underlying community use leases is that all costs associated with the facility must be met by the lessee.  

In exchange for use of a rent-free facility, the tenant is responsible for all maintenance of the facility, including responsibility for the facility’s structure, as well as any capital development and replacement of the facility. 


Discussion

Request for assistance 

APTC have asked for financial assistance to replace the court fencing at the Club (See attachment 1). The Club have been quoted $123,100 (ex GST) for the works which include the removal of the existing fencing and replacing 560m of fencing and gates.

Current fence 

The existing fence was built in 1964. The fence is in poor condition and many of the fence posts are rusted through at the base. The Club has patched the fence numerous times in the past. However, the fencing has now reached the end of its life and a replacement is required. 

APTC notified the City that a section of the fence is in danger of falling and are concerned that this may happen if a child were to climb on it. As the fence abuts Allen Park Upper Oval, Administration has installed some temporary fencing to ensure ongoing public safety. This is not a long-term solution and if the fence becomes unsafe again, it will likely need to be removed in the interest of safety. 




Previous CSRFF Grant Funding Applications

Since 2020, APTC has applied three times for funding to replace the fence through the Community Sport and Recreation Funding program (CSRFF). In general, DLGSCI will fund up to 1/3 of the total cost of an approved project, with the remaining 2/3 to be funded by either the applicant sporting club or a combination of the applicant sporting club and the relevant local government authority. While a project of this nature is eligible to apply, it would be considered a low priority for funding. 

Council has supported all of APTC’s applications for funding. However, the applications have not received DLGSCI support and therefore the project has not proceeded. Council funding has always been conditional on receiving DLCSCI support. 

Previous Assistance from Council 

APTC last received a CSRFF grant of $46,000 from Council in 2013. This grant was for the extension of the clubrooms including toilets and storage. 

APTC financial position 

APTC has advised that it is not in a position to fund the entire cost of the replacement. The Club runs at a small profit but does not have the funds for such a large capital expense. However, APTC has advised it could contribute $15,000 to the fence replacement. The club’s Treasurer’s financial report for March 2023 can be seen at CONFIDENTIAL Attachment 1. 

What could the club do?

Apply for CSRFF Grant funding: APTC can re-apply for a CSRFF grant in the upcoming small grant round in August. The outcome of this round would be announced in November. A fence replacement project would be considered a low priority for CSRFF and the grant round is typically competitive. 

Increase membership fees and capital contribution: Full senior membership at APTC costs $530 p/a. This is slightly lower than a senior membership at other Tennis Clubs in the City which range between $595 - $624 per annum. APTC membership fees include a voluntary $25 contribution to the club’s capital expenditure fund. The Club may wish to increase this portion of the membership fee and make it a mandatory contribution. 

Fundraising/sponsorship: The Club could undertake fundraising activities or seek external sponsorship from private businesses. 

Recruit more members: The Club advised that it is trying to find other ways to increase membership. 

Consult with other Clubs: The Club could seek advice from other Tennis Clubs on how they are managing budgets for capital maintenance, seeing these clubs as having a shared commitment to the sport rather than as competition. Administration could assist with connecting APTC with other Clubs both within and beyond the City of Nedlands. 

Consultation

Internal consultation has occurred across relevant City departments:

· Land and Property advised that the Club is responsible for all maintenance and repair within the leased area, including the boundary fence, under its lease agreement. 

· The Assets team have advised that there are no capital works planned to replace the fence as it is the responsibility of the tenant under the lease.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Healthy and Safe 
Our City has clean, safe neighborhoods where public health is protected and promoted.

Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Great Communities
[bookmark: _Int_wdrtqQIw]We enjoy places, events and facilities that bring people together. We are inclusive and connected, caring and support volunteers. We are strong for culture, arts, sport and recreation. We have protected amenity, respect our history and have strong community leadership.

Priority Area

· Renewal of community infrastructure such as roads, footpaths, community and sports facilities
· Providing for sport and recreation


Budget/Financial Implications

[bookmark: _Int_PY9fWmV4][bookmark: _Int_e7K26vHl]This request is unbudgeted. The City has no budget allocation to repair or replace the asset.

In terms of the City’s CSRFF donation budget, there is $12,185 remaining for 2022/2023 financial year. 


Legislative and Policy Implications

The Council Provided Grants, Subsidies and Donations Council policy notes that Council provides a range of grants, subsidies or donations aimed at strengthening the capacity of the community to meet its own needs and outlines that requests for funds from Council will be presented to Council for a decision. 

Council Provided Grants, Subsidies and Donations 

The Use of Council Facilities for Community Purposes Council Policy states that “in exchange for use of a rent-free facility, the tenant is responsible for all maintenance of the facility, including responsibility for the facility’s structure, as well as any capital development and replacement of the facility.” And that “leases should not result in a financial impost on Council and therefore rate-payers general”.

Use of Council Facilities for Community Purposes 


Decision Implications

If Council do not provide financial assistance, the Club will need to review its plan for replacing the fence. In the meantime, if the fence condition deteriorates further, it may need to be removed in the interest of public safety. This would have a negative impact on the usability of the tennis courts. 

If Council choose to provide financial support to replace the court fencing, the funding will need to be sourced from other City projects. Additionally, funding structural maintenance that is the clubs’ responsibility under its lease may set a precedent for other groups with similar arrangements. 


Conclusion

[bookmark: _Int_wi5GmzjI]APTC is a long-standing Club in the City. There is significant social worth in supporting all physical activity because of its health benefits. To date, the Club has received minimal financial support from the City. The City does not have budget allocation for this project, given it’s the Club’s responsibility under its lease agreement. Therefore, it is recommended that the City does not provide financial support to the Club but continues to work with the Club to find a solution. 


Further Information

Nil. 




18. [bookmark: _Toc137134821]Divisional Reports - Corporate & Strategy Report No’s CPS26.06.23 to CPS28.06.23 

18.1 [bookmark: _Toc137134822]CPS26.06.23 Monthly Financial Report – May 2023

This item will be dealt with at the Ordinary Council Meeting.


18.2 [bookmark: _Toc137134823]CPS27.06.23 Monthly Investment Report – May 2023

This item will be dealt with at the Ordinary Council Meeting.


18.3 [bookmark: _Toc137134824]CPS28.06.23 List of Accounts Paid – May 2023

This item will be dealt with at the Ordinary Council Meeting.



19. [bookmark: _Toc137134825]Reports by the Chief Executive Officer CEO13.06.23 to CEO14.06.23 

19.1 [bookmark: _Toc137134826]CEO13.06.23 Foreshore Management Steering Committee Replacement                    Member and Deputy Member

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Nicole Ceric – Executive Officer

	CEO
	Bill Parker

	Attachments
	Nil.



Purpose

The purpose of this report is for Council to appoint Councillor Hodsdon as member and Councillor Combes as Deputy Member to the Foreshore Management Steering Committee.


Recommendation

That Council appoints Councillor Hodsdon as Member and Councillor Combes as Deputy Member to the Foreshore Management Steering Committee.


Voting Requirement

Absolute Majority. 


Background 

In March 2022, Council established the Foreshore Management Steering Committee and appointed the Mayor and four Councillors (one Councillor from each ward) as per the Terms of Reference. Councillor Hodsdon was appointed the Hollywood Ward Member.


Discussion

Councillor Basson was elected at the extraordinary election on the 16 September 2022 and on 22 November 2022 he was appointed as Member and Councillor Hodsdon the Deputy Member to the Foreshore Management Steering Committee. Due to Councillor Basson’s resignation, Council needs to appoint a new Member and subsequently a new Deputy Member from the Hollywood Ward to the Foreshore Management Steering Committee.
Consultation

Councillor Combes and Councillor Hodsdon as the Hollywood Ward Councillors have been emailed in relation to the requirement to appoint a Member and Deputy Member to this Committee as per the Terms of Reference.


Strategic Implications

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.

Great Communities
We enjoy places, events and facilities that bring people together. We are inclusive and connected, caring and support volunteers. We are strong for culture, arts, sport and recreation. We have protected amenity, respect our history and have strong community leadership.


Budget/Financial Implications

There are no budget / financial implications.


Legislative and Policy Implications

Section 5.8 of the Local Government Act 1995 allows Council to establish Committees to assist the Council to exercise the power and discharge the duties of the Local Government.

Section 5.10 of the Local Government Act 1995 states that a committee is to have its members appointed by absolute majority. 

Regulation 4 of the Local Government (Administration) Regulations: outlines that a committee member may resign from membership of a committee by giving the CEO or the committee’s presiding member written notice of the resignation.

Council Terms of Reference for the Foreshore Management Steering Committee states (extract below):




Membership

1. The membership of the committee shall comprise the Mayor and one Councillor from each ward with the Councillors being determined by nomination and if necessary, a ballot conducted at a Council Meeting and up to one non-Councillor Member, being a representative from the Department of Biodiversity, Conservation and Attractions (DBCA) as a non-voting member.

2. Council will appoint one Councillor from each ward as deputy members of the committee.

3. If a vacancy on the committee occurs for whatever reason, then Council shall appoint a replacement in accordance with the same arrangements as for the original appointment.

4. Deputy members are only required to attend and vote if the primary member is absent, an apology or on leave or has resigned.

5. The term of the presiding member and committee members will expire immediately prior to the next ordinary Council election.

6. The presiding member shall be determined by election amongst the members of the committee at the first meeting of the Committee.

7. Should the elected presiding member not be present during a meeting of the committee then a temporary presiding member shall be elected in accordance with 7 above.

Therefore, a replacement member is required to comply with the Council’s adopted Terms of Reference. 


Decision Implications

Should Council not appoint a replacement member to the Foreshore Management Steering Committee it would be in breach of the Council’s adopted Terms of Reference.


Conclusion

It is recommended that Council appoint Councillor Hodsdon as the Hollywood Ward Committee Member to replace Councillor Basson, and appoint Councillor Combes as the Hollywood Ward Committee Deputy Member.


Further Information

Nil.
19.2 [bookmark: _Toc137134827]CEO14.06.23 Community Scorecard Report 2023

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Gemma Johnstone – Corporate Planning & Performance Coordinator 

	CEO
	Bill Parker 

	Attachments
	1. 2023 Community Scorecard Report 



Purpose

The purpose of this report is for Council to receive the 2023 Community Scorecard Report.


Recommendation

That Council receives the 2023 Community Scorecard Report as provided in Attachment 1.


Voting Requirement

Simple Majority.


Background 

At its meeting held on 22 November 2022, the Council adopted the 2022/23 CEO Key Performance Indicators (KPIs), including to:

· Facilitate a community engagement survey to inform the strategic planning process and set the City’s benchmarks in service delivery.
· Develop a Strategic Community Plan (SCP) in consultation with the community and key stakeholders giving clear strategic direction for the City.
· Develop a Corporate Business Plan (CBP) informed by the Strategic Community Plan (SCP) and the Service Delivery Review outcomes.

To address these KPIs and meet statutory requirements, at its meeting held 28 February 2023, Council approved the Community Consultation Plan to facilitate the major review of the Strategic Community Plan (SCP) and Corporate Business Plan (CBP). A key component of the Community Consultation Plan is the Community Scorecard.

Discussion

Between 27 March and 14 April 2023, the 2023 Community Scorecard was available for all community members to complete online and via post/unaddressed mail. At close, 1,686 community members had submitted a response. 

The City of Nedlands ‘Overall Performance’ is 68 out of 100, which is 4 index points above the industry average.

Compared to the 2016 Community Scorecard, the City’s Performance Index Score is higher for ‘Liveability’ and ‘Rates value’, and lower for ‘Governance’ and ‘Vision’.

‘Strengths’ that emerged include: 

	Top Performers
	· Library services
· Playgrounds, parks and reserves
· Access to health and community services
· Sport and recreation services and facilities

	Most Improved
	· Footpaths, trails and cycleways
· Youth services and facilities
· Streetscapes, trees and verges
· Services and facilities for children and families

	Strongest compared to other local governments 
	· Local roads
· Public transport
· Community safety and crime prevention
· Education, training and personal development



‘Priorities’ that emerged include:

· Responsible growth and development.
· Planning & building approvals.
· Streetscapes, trees & verges.
· Activation of town centres / local shopping areas.
· Sustainable practices / climate change.

Full results of the 2023 Community Scorecard are provided in Attachment 1.


Consultation

[bookmark: _Hlk136002756]The Community Scorecard was available for all community members (i.e., residents, visitors, business owners, Councillors, employees etc.) to complete online and via post/unaddressed mail between 27 March and 14 April 2023.




Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.


Budget/Financial Implications

The 2023 Community Scorecard, including printing and postage to all residential properties, cost approximately $27,190 (excluding GST). Note, this forms part of the overall costs of the SCP and CBP Major Review/new Council Plan development.  


Legislative and Policy Implications

· Section 5.56 of the Local Government Act 1995 requires all local governments are to plan for the future of their local government area. 
· Regulation 19C and 19DA of the Local Government (Administration) Regulations 1996  pprescribes how Section 5.56, through adoption of a Strategic Community Plan and Corporate Business Plan, is achieved. 


Decision Implications

If Council does not receive the Officers Recommendation, the CEO will be unable to close out completion the KPI: ‘Facilitate community engagement survey to inform the strategic planning process and set the City of Nedlands benchmarks in service delivery.’

The 2023 Community Scorecard Report will, however, still be used to inform major review of the SCP and CBP, and development of the new Council Plan.


Conclusion

It is proposed that Council receive the 2023 Community Scorecard Report 2023 as required by CEO KPIs and the Strategic Community Plan and Corporate Business Plan Major Review/Council Plan development process.


Further Information

Nil.


19.3 [bookmark: _Toc137134828]CEO15.06.23 Register of Outstanding Council Resolutions 

	Meeting & Date
	Council Meeting – 27 June 2023

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
No officer involved in the preparation of this report has a declarable interest.

	Report Author
	Libby Kania – Coordinator Governance and Risk

	CEO
	Bill Parker 

	Attachments
	1. Register of Outstanding Council Resolutions (to be circulated with the Council Meeting Agenda)



Purpose

For Council to consider the Register of Outstanding Council Resolutions (OCR) and the actions taken by Administration in progressing these items.


Recommendation

That Council receives the Register of Outstanding Council Resolutions dated June 2023.


Voting Requirement

Simple Majority. 


Background 

Council has requested that all Outstanding Council Resolutions be tabled on a monthly basis at the OCM.  The first OCR report was tabled at the March OCM.


Discussion

Attached to the Council report is the register of OCRs for Council’s noting and consideration.

The report has been updated by officers when required.

Information will be periodically provided to Councillors on previous resolutions of Council that:

(i) 	have been completed since the last update and 
(ii) 	have not yet been fully implemented. Reasons for any delays or unforeseen challenges are included.

Councillors are able to seek an update on any particular project or resolution outside of the reporting period, by contacting the CEO directly for information.


Consultation

Nil.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.


Budget/Financial Implications

Nil.


Legislative and Policy Implications

Local Government Act 1995.


Decision Implications

Councillors have oversight of the implementation of previous Council decisions, through access to the Register and the Councillor portal.  Information on decisions may be provided through the CEO Weekly update, and direct request to the CEO.  The City may include the register on the website to provide transparency to the community, although the community is able to access the document through the Council agenda.


Conclusion

That the Council receives the Register of Outstanding Council Resolutions for noting.
Further Information

Nil.




20. [bookmark: _Toc137134829]Council Members Notice of Motions of Which Previous Notice Has Been Given

This item will be dealt with at the Ordinary Council Meeting.


21. [bookmark: _Toc137134830]Urgent Business Approved By the Presiding Member or By Decision

This item will be dealt with at the Ordinary Council Meeting.

As per Standing Orders Local Law 3.10 the following items were approved by the Presiding Member.


21.1 [bookmark: _Toc137134831]PD28.06.23 Responsible Authority Report - 97-105 Stirling Highway - Amendment to Mixed Use Development

This item will be dealt with at the Ordinary Council Meeting.


21.2 [bookmark: _Toc137134832]PD29.06.23 Responsible Authority Report – 3 - 5 Bruce Street – 10 Grouped Dwellings

This item will be dealt with at the Ordinary Council Meeting.


21.3 [bookmark: _Toc137134833]PD30.06.23 Responsible Authority Report - 1 Heritage Lane - Amendment to Aged Care Facility and Function Centre

This item will be dealt with at the Ordinary Council Meeting.




22. [bookmark: _Toc137134834]Confidential Items

Confidential items to be discussed at this point.

22.1 [bookmark: _Toc137134835]CEO16.06.23 CONFIDENTIAL Determination Report 6982/22

A confidential report has been circulated to Council Members separately.



23. [bookmark: _Toc137134836]Declaration of Closure

There being no further business, the Presiding Member will declare the meeting closed.
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