(&(@\D City of Nedlands

Agenda

Council Committee Meeting
8 June 2021

Dear Council Member

The next meeting of the Council Committee will be held on Tuesday 08 June
2021 in the Council Chamber at the City of Nedlands located at 71 Stirling
Highway, Nedlands commencing at 7.00pm.

Please be aware COVID-19 2m? restrictions with 1.5m social distancing rules
apply. Once the venue is at capacity no further admission into the room will be
permitted. Prior to entry, attendees will be required to register using the
SafeWA App or by completing the manual contact register prior to entry - as
stipulated by Department of Health mandatory requirements.

The public can continue to participate by submitting questions and addresses
via the required online submission forms at:

http://www.nedlands.wa.gov.au/intention-address-council-or-council-
committee-form

http://www.nedlands.wa.gov.au/public-question-time

Ed Herne

Acting Chief Executive Officer
3 June 2021
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City of Nedlands

Notice of a meeting of the Council Committee to be held in the Council
Chambers, 71 Stirling Highway, Nedlands on Tuesday 8 June 2021 at 7
pm.

Council Committee Agenda
Declaration of Opening

The Presiding Member will declare the meeting open at 7 pm and will draw
attention to the disclaimer below.

Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence Nil.

(Previously Approved)

Apologies None as at distribution of this agenda.
Disclaimer

Members of the public who attend Council meetings should not act immediately on
anything they hear at the meetings, without first seeking clarification of Council’s
position. For example, by reference to the confirmed Minutes of Council meeting.
Members of the public are also advised to wait for written advice from the Council prior
to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The
express permission of the copyright owner must be obtained before copying any
copyright material.



Council Committee Agenda 8 June 2021

Public Question Time

A member of the public wishing to ask a question should register that interest
by notification in writing to the CEO in advance, setting out the text or substance
of the question.

The order in which the CEO receives registrations of interest shall determine
the order of questions unless the Mayor determines otherwise. Questions must
relate to a matter affecting the City of Nedlands.

Addresses By Members of the Public (only for items listed on the agenda)

Addresses by members of the public who have completed Public Address
Session Forms will be invited to be made as each item relating to their address
is discussed by the Committee.

Disclosures of Financial and/or Proximity Interest

The Presiding Member to remind Council Members and Employees of the
requirements of Section 5.65 of the Local Government Act to disclose any
interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be
disclosed. Consequently, a member who has made a declaration must not preside,
participate in, or be present during any discussion or decision-making procedure
relating to the matter the subject of the declaration.

However, other Council Members may allow participation of the declarant if the Council
Member further discloses the extent of the interest. Any such declarant who wishes to
participate in the meeting on the matter, shall leave the meeting, after making their
declaration and request to participate, while other Council Members consider and
decide upon whether the interest is trivial or insignificant or is common to a significant
number of electors or ratepayers.
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Council Committee Agenda 8 June 2021

Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Employees of the
requirements of Council’s Code of Conduct in accordance with Section 5.103
of the Local Government Act.

Council Members and Employees are required, in addition to declaring any financial
interests to declare any interest that may affect their impartiality in considering a matter.
This declaration does not restrict any right to participate in or be present during the
decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matter in item x ..... | disclose that | have an association with the
applicant (or person seeking a decision). This association s ..... (nature of the interest).

As a consequence, there may be a perception that my impatrtiality on the matter may
be affected. | declare that | will consider this matter on its merits and vote accordingly."

The Council Member or employee is encouraged to disclose the nature of the
association.

Declarations by Council Members That They Have Not Given Due
Consideration to Papers

Council Members who have not read the business papers to make declarations
at this point.

Confirmation of Minutes
Committee Meeting 11 May 2021

The Minutes of the Council Committee held 11 May 2021 are to be confirmed.

Matters for Which the Meeting May Be Closed

In accordance with Standing Orders and for the convenience of the public, the
Committee is to identify any matter which is to be discussed behind closed
doors at this meeting and that matter is to be deferred for consideration as the
last item of this meeting.

Divisional Reports

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996
requires written reasons for each decision made at the meeting that is significantly
different from the relevant written recommendation of a committee or an employee as
defined in section 5.70, but not a decision to only note the matter or to return the
recommendation for further consideration.
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Planning & Development Report No PD22.21

Planning & Development Report No PD22.21 to be dealt with at this point (copy
attached yellow cover sheet).

PD22.21 Consideration of Development Application for 5 Grouped
Dwellings at 15 Thomas Street, Nedlands



@95})) City of Nedlands

Planning and Development
Reports

Committee Consideration — 8 June 2021
Council Resolution — 22 June 2021
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Quasi-Judicial

PD22.21 Consideration of Development Application for 5
Grouped Dwellings at 15 Thomas Street,
Nedlands

Committee 8 June 2021

Council 22 June 2021

Applicant H Golestani

Landowner Go Develop Louise St P/L

Director Tony Free — Director Planning & Development

Employee The author, reviewers and authoriser of this report declare they

Disclosure have no financial or impartiality interest with this matter.

under section

5.70 Local | There is no financial or personal relationship between City staff

Government and the proponents or their consultants.

Act 1995
Whilst parties may be known to each other professionally,
this relationship is consistent with the limitations placed on
such relationships by the Codes of Conduct of the City and
the Planning Institute of Australia.

Report Type When Council determines an application/matter that directly

affects a person’s right and interests. The judicial character
arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town
planning applications and other decisions that may be
appealable to the State Administrative Tribunal.

Reference DA21/61309

Previous ltem Nil

Delegation In accordance with the City’s Instrument of Delegation, Council
is required to determine the application due to the application
proposing five dwellings.
1. Local Planning Scheme Regulations 2015 Clause 67 (2)

Assessment

Attachments 2. Administration State Planning Policy 7.0 Assessment
3. Applicant State Planning Policy 7.0 Assessment
4. Renders (Artist Impression)

Confidential 1. Plans

Attachments '

1.0 Executive Summary

The purpose of this report is for Council to consider a Development Application for
the construction of five grouped dwellings at No.15 Thomas Street, Nedlands.

This site is zoned ‘Residential’ and is coded R60 by City of Nedlands Local Planning
Scheme No.3 (the Scheme). Each dwelling proposes three bedrooms, a study, two
bathrooms and two car parking bays. Dwellings 1-4 are proposed to be two storeys
in height with the rear dwelling to be three storeys.

The application was advertised to neighbouring landowners in accordance with
Council’'s Local Planning Policy — Consultation of Planning Proposals due to
departures to the deemed-to-comply provisions for building height, visual privacy and
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lot boundary setbacks. At the close of the advertising period no submissions had
been received.

As a result of Administration’s assessment, amended plans were submitted on 9 April
2021 and 25 May 2021, incorporating the following changes to the proposed design:

Additional screening to all north facing balconies;

Increased landscaping to the north of the subject site;

Removal of south facing balconies;

Decrease in building height for all units of 400mm for Units 1-4 and 600mm

for Unit 5;

Reduction in the front fencing height from 1.5m to 1.2m;

e Removal of the visitor bay and replaced with mature landscaping within the
front setback area; and

e Additional landscaping to the southern common property driveway strip.

It is recommended that the application be approved by Council as it has been
assessed as satisfying the design principles of the Residential Design Codes (R-
Codes) Volume 1. It is also considered that the development is unlikely to have a
significant adverse impact on the local amenity and character of the streetscape and
neighbouring properties.

Recommendation to Committee

In accordance with clause 68(2)(b) of the Deemed Provisions of the Planning
and Development (Local Planning Schemes) Regulations 2015, Council
approves the development application received on 4 March 2021 in accordance
with the plans date stamped 25 May 2021 (DA21/61309) for five (5) grouped
dwellings at Lot 72 (No.15) Thomas Street, Nedlands, subject to the following
conditions:

1. This approval is for a ‘Residential’ (Grouped Dwellings) land use and
development as defined under the City’s Local Planning Scheme No.3 and
the subject land may not be used for any other use without prior approval
of the City.

2. This approval is limited to the construction of 5 grouped dwellings only
and does not relate to any site works, decking or retaining walls 500mm
or greater above the approved ground levels.

3. The development shall at all times comply with the application and the
approved plans, subject to any modifications required as a consequence
of any condition(s) of this approval.

4. All footings and structures shall be constructed wholly inside the site
boundaries of the property’s Certificate of Title.

5. Prior to occupation of the development, all major openings and
unenclosed outdoor active habitable spaces, which have a floor level of
more than 0.5m above natural ground level, as shown on the plans, shall
be set back in accordance with clause 5.4.1 of the Residential Design
Codes Volume 1, in direct line of sight within the cone of vision from the
lot boundary, a minimum distance as prescribed in C1.1 of Clause 5.4.1 —

3
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Visual Privacy of the Residential Design Codes. Alternatively, the major
openings are to be screened in accordance with the Residential Design
Codes by either;

a) fixed obscured or translucent glass to a height of 1.60 metres above
finished floor level, or

b) Timber screens, external blinds, window hoods and shutters to a
height of 1.6m above finished floor level that are at least 75%
obscure.

c) A minimum sill height of 1.60 metres as determined from the internal
floor level; or

d) an alternative method of screening approved by the City of Nedlands.

The required setbacks and/or screening shall be thereafter maintained to
the satisfaction of the City of Nedlands.

Prior to occupation of the development the finish of the parapet walls is
to be finished externally to the same standard as the rest of the
development in:

Face brick;

Painted render;

Painted brickwork; or

Other clean material as specified on the approved plans.

cooTw

And maintained thereafter to the satisfaction of the City of Nedlands.

The parking bays and vehicle access areas shall be drained, paved and
constructed in accordance with the approved plans and are to comply
with the requirements of AS/NZS 2890.1:2004 prior to the occupation or
use of the development.

Waste management for the development shall comply with the approved
Waste Management Plan to the satisfaction of the City of Nedlands. Any
modification to the approved waste management plan will require further
approval by the City.

Bin stores shall be located behind the street alignment, screened so as
not to be highly visible from the street or common property and
constructed to the City’s satisfaction.

All stormwater from the development, which includes permeable and
impermeable areas shall be contained onsite.

Prior to occupation of the development, all external fixtures including, but
not limited to, TV and radio antennae, satellite dishes, plumbing ventes
and pipes, solar panels, air conditioners, hot water systems and utilities
shall be integrated into the design of the building and not be visible from
the primary street to the satisfaction of the City.

Prior to the occupation of the development, all structures within the 1.5m
visual truncation area abutting vehicle access points shall be truncated
or reduced to 0.75m height to the satisfaction of the City of Nedlands.
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13. Prior to occupation, each grouped dwelling is to have an adequate area
set aside for clothes drying screened so as to not be highly visible from
any adjacent public place in accordance with the requirements of the
Residential Design Codes to the satisfaction of the City of Nedlands.

14. All landscaping shall be installed and maintained in accordance with the
approved landscaping plan dated 25 May 2021, or any modification
approved thereto, for the lifetime of the development thereafter, to the
satisfaction of the City.

Voting Requirement

Simple Maijority

2.0 Background

2.1 Land Details

Metropolitan Region Scheme Zone Urban

Local Planning Scheme Zone Residential

R-Code R60

Land area 1012m?

Additional Use No

Special Use No

Local Development Plan No

Structure Plan No

Land Use Resid_ential (Grouped
Dwelling)

Use Class ‘P’ — Permitted Use

2.2 Locality Plan

The subject lot is located at No.15 Thomas Street, Nedlands and is approximately
200m south of Stirling Highway and 40 metres north of Edward Street. The property
contains an existing single storey residence and the land slopes gradually from the
west to the east by approximately 1m.
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The area is surrounded by existing single residential houses, ranging between 1-2
storeys in height. The properties in this area are coded R60. There have been recent
approvals granted by the Joint Development Assessment Panel at No.14-16 Webster

Street for 10 x two storey grouped dwellings and No.18-20 Webster Street for 10 x
three-storey grouped dwellings.
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3.0 Application Details

The application seeks development approval for the construction of 5 grouped
dwellings on the subject site, details of which are as follows:

Each dwelling proposes three bedrooms, a study, two bathrooms and a double
garage;

Dwellings 1-4 are proposed to be two storeys in height with the rear dwelling to
be three storeys;

Access is proposed from the existing crossover (south);

Storage areas are located inside each dwelling and a communal waste store is
proposed.

As a result of Administration’s assessment, amended plans were submitted on 9 April
2021 and 25 May 2021, incorporating the following changes to the proposed design:

4.0

Additional screening to all north facing balconies;

Increased landscaping to the north of the subject site;

Removal of south facing balconies;

Decrease in building height for all units of 400mm for Units 1-4 and 600mm
for Unit 5;

Reduction in the front fencing height from 1.5m to 1.2m;

Removal of the visitor bay and replaced with mature landscaping within the
front setback area; and

Additional landscaping to the southern common property driveway strip.

Consultation

The application is seeking assessment under the Design Principles of the R-Codes
for the following:

Clause 5.1.2 — Street Setback
Clause 5.1.3 — Lot Boundary Setback
Clause 5.1.4 — Open Space

Clause 5.1.6 — Building Height
Clause 5.3.1 — Outdoor Living Areas
Clause 5.4.1 — Visual Privacy

The development application was advertised in accordance with the City’s Local
Planning Policy - Consultation of Planning Proposals to the owners and occupiers of
five (5) adjoining properties. The advertising period was for 14 days from 22 April
2021 to 6 May 2021. No submissions were received during the consultation period.

5.0 Assessment of Statutory Provisions

5.1 Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2, clause 67(2) (Consideration of the application by the Local Government)
stipulates those matters that are required to be given due regard to the extent relevant
to the application. Where relevant, these matters are discussed in Attachment 1.
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5.2 Policy Considerations
5.2.1 State Planning Policy 7.0 — Design of the Built Environment

The intent of State Planning Policy 7.0 is to address design quality and built form
outcomes in Western Australia. The Policy aims to deliver the broad economic,
environmental, social and cultural benefits that derive from good design outcomes
and supports consistent and robust design review and assessment processes in the
State. Administration has assessed this application against the 10 Design Principles
of the State Planning Policy 7.0 in Attachment 2. The applicant’s assessment is
contained in Attachment 3.

5.2.2 Residential Design Codes — Volume 1 (State Planning Policy 7.3)

State Planning Policy 7.3 Residential Design Codes Volume 1 (R-Codes) apply to all
single and grouped dwelling developments. An assessment under the R-Codes can
be undertaken in one of two ways. This can be undertaken by either meeting the
deemed-to-comply provisions or undertake a Design Principle assessment.

The application is seeking an assessment under the Design Principles of the R-
Codes for Street Setback, Lot Boundary Setback, Open Space, Building Height,
Outdoor Living Areas and Visual Privacy, as addressed in the tables below.

i. Street Setback

Proposed

Unit 1:
e The first floor has a nil setback to the common property driveway in lieu of 1.0m
deemed-to-comply.
Units 2-5:
e The first and second floor have a nil setback to the common property driveway in
lieu of 2.5m deemed-to-comply.
Administration Assessment
The setbacks are considered to meet the Design Principles as:

o Thereduced setbacks are to the internal common property driveway only and do not
directly face the primary street (Thomas Street). The reduced setbacks are not
considered inconsistent with the development’s streetscape context. This is because
additional mature trees are proposed in front of each dwelling, along the common
property driveway and additional planting on structure (at a rate of approximately
20% landscaping per lot). This is considered to soften the built form whilst
contributing and maintaining the leafy green character of Nedlands.

e The development utilises a range of materials, architectural treatments and
increased setbacks to other levels. Collectively this is considered to minimise
perceived building bulk as viewed from the street.

e The bulk of the development is focused towards the common property driveway as
a means to increase the setbacks to adjoining properties. This also allows for
outdoor living areas to be orientated to the north.

e Provision has been made for windows to face the common property driveway which
is considered to make a positive contribution to the streetscape in terms of public
surveillance and activity. The setback from the upper floor level also allows for a
covered pedestrian entry to the units.
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e Each site can accommodate parking, landscaping and utilities and there are no
easements or essential service corridors to apply.

ii. Lot Boundary Setback

Proposed
Unit 1 & 5 propose a boundary wall to the northern lot boundary. The walls have an average
height of 3.3m and 3.2m, respectively, in lieu of an average of 3.0m deemed-to-comply.
Administration Assessment
The building on boundary is considered to meet the Design Principles as:

¢ Both walls do not exceed the deemed-to-comply maximum height of 3.5m (3.5m and
3.3m proposed). The combined building on boundary wall length is 11m (6.75m and
4.25m) and are considered relatively short in length and are confined to the ground
floor only. The boundary walls have been designed to be complimentary to the
remainder of the development proposal, resulting in a minimised impact on the
overall bulk. Overall, there is an average setback of 2.8m to the northern lot
boundary.

e The boundary walls are considered to allow for an efficient use of space, especially
with respect to the outdoor living areas of Units 1 and 5 which maximise the northern
aspect of the site for natural sunlight and ventilation. Due to the design and location
of the boundary walls, there will be no additional shadow cast to any adjoining
property.

o The proposed boundary walls contain no major openings and therefore there will be
no overlooking or loss or privacy to the adjoining northern landowner.

iii. Open Space

Proposed
Units 1-4 proposed 36% in lieu of 40% deemed-to-comply.

Administration Assessment
Open space is considered to meet the Design Principles as:

e The development’s design features a landscaped, open primary street frontage with
a 3.0m primary street setback. The proposed landscaped primary street frontage is
considered to provide an attractive elevation, minimising perceived building bulk.

¢ As shown on the plans, each unit provides for an accessible outdoor living area with
dense landscaping pockets at ground level and covered balconies on the first floor.
There are leisure opportunities for a range of domestic activities such as gardening,
children’s play area or outdoor entertaining. Each of these areas maximise access
to the northern natural sunlight. Units 2-4 provide for a larger outdoor living area for
residents (at 29m2).

¢ The design has made appropriate use of articulation along the dwellings’ side and
rear lot boundaries to reduce the perceived impact of building bulk to adjoining
properties.

e Each dwelling has provided approximately 20% of their lot area for landscaping,
including provision for mature planting of small and medium trees throughout the
development. The provision of landscaping is considered to soften the impact of the
proposed development and appropriately respond the ‘leafy green’ character of
Nedlands.
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e Across the entire development 39% open space has been provided, producing a 1%
open space shortfall from the deemed-to-comply. Site cover has included the
cantilevered upper floor level which is a conservative approach to the assessment.

e As a designated storeroom has been incorporated within the dwelling, this means
no additional outbuildings would be required that would compromise the extent
useable open space.

iv. Building Height

Proposed
Unit 5 proposes a maximum height of 9.1m in lieu of 8.5m deemed-to-comply.

Administration Assessment
The height is considered to meet the Design Principles as:

e The portion of the development which has a 9.1m wall height is confined to Unit 5
only, located at the rear of the property. The additional building height has been
designed to interface with the approved JDAP development at 18-20 Webster,
located at the rear of the development. Through discussions with Administration,
amended plans were provided which reduced the height by 0.4m (from 9.5m to
9.1m). The building height proposed for Unit 5 is now 1.4m below the building height
of the approved development at 18-20 Webster.

o The building height does not impact on solar access to adjoining properties. The
confined area of overshadowing maintains the adjoining southern lot’s access to
natural light and ventilation for all outdoor living areas and habitable spaces.

e The building height is attributed by providing an increase to ceiling heights which
exceed the requirements of the National Construction Code. This is encouraged as
it improves natural sunlight and ventilation to the dwellings and provides a sense of
spaciousness for future residents.

e There are no identified ‘views of significance’ that would be impacted by the
proposed development.

o The portion of wall exceeding the deemed-to-comply of 8.5m in height provides a
3.0m setback to the northern lot boundary, 4.2m to the southern lot boundary and a
minimum 1.5m lot boundary setback to the western lot boundary. Articulated walls
are provided which reduce building bulk. Other than the internal setbacks to the
common property driveway, all setbacks to other boundaries meet the deemed-to-
comply.

Considering the above, it is considered the development appropriately responds to the
subject site in its design. The proposed additional building height is not considered to have
an adverse impact on the amenity of adjoining landowners or the locality, appropriately
interfacing with neighbouring approved developments.

v. Outdoor Living Areas

Proposed

Unit 1:
e 10.8m? outdoor living area provided in lieu of 16m? deemed-to-comply with a
minimum dimension of 3m in lieu of 4m deemed-to-comply.

Units 2-4:
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e 29m? outdoor living area provided with a minimum dimension of 3m in lieu of 4m
deemed-to-comply.

Administration Assessment
The outdoor living area dimensions are considered to meet the Design Principles as:

e The proposed outdoor living areas have been designed to maximise access to
northern light.

e All outdoor living areas are designed to appropriately interface with the primary
ground floor indoor living area and are capable of use in conjunction with this space.

e Outdoor living areas achieve access to winter sun and ventilation having regard to
their northern aspect.

o The proposed outdoor living areas are capable of accommodating an outdoor table
and seating, providing a suitable outdoor living and entertaining area capable of use
with each dwelling.

vi. Visual Privacy

Proposed
Unit 5 — first floor living room proposes an opening which is setback 4.2m to the southern
boundary in lieu of 4.5m deemed to comply
Administration Assessment
The visual privacy setback is considered to meet the Design Principles as:

e The visual privacy intrusion is between the boundary and the existing outbuilding on
the southern adjoining property. The extent of overlooking is confined to 0.3m. It
does result in any overlooking into a habitable room or active outdoor living areas
and is considered minimal direct overlooking.

o All other windows to habitable rooms and balconies have been designed to be either
appropriately screened or setback to meet the deemed-to-comply provisions and are
considered not to overlook adjoining properties.

5.3.3 Local Planning Policy — Waste Management

The application was assessed against the Waste Management Local Planning Policy.
The Waste Management Plan has been reviewed and is supported. A condition of
the determination of the application requires the development to comply with the
approved Waste Management Plan in perpetuity.

5.3.4 Visitor Parking

Administration has recommended the proposal is modified to remove the visitor bay
to be located in the front setback area. Removal of the 22m? parking space and
access will allow for additional landscaping and a medium-sized tree to be
incorporated into the front setback. This will contribute towards the ‘leafy green’
streetscape found along Thomas Street. Additional soft landscaping is considered to
be more consistent with the local context and character than providing paved areas
for car parking within the street setback.

The impact of removal of the visitor parking space is considered to be minimal. Each
dwelling on the site will be provided with two car parking spaces, which is consistent
with the deemed-to-comply provisions of the R-Codes. Restricted (2-hour 8am-5pm
Mon-Fri) street parking is available on the western side of Thomas Street to
accommodate visitors. Whilst removal of the visitor parking space may be seen as
less than ideal, it provides an improved streetscape interface between Thomas Street

11
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and the development. Administration will continue to favour positive streetscape
outcomes that attempt to better place a development within the ‘leafy green’ context
and character of the locality.

6.0 Conclusion

Council is requested to make a decision in accordance with clause 68(2) of the
Deemed Provisions. Council may determine to approve the development without
conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or
refuse the development (cl.68(2)(c)).

The development proposal represents an intensification of the use of the site
comparatively to the current use as a single house. The proposal is considered
compatible with the built form and scale envisaged by the R60 density code.

The proposal is considered to meet the key amenity related elements of R-Codes
and as such is unlikely to have a significant adverse impact on the local amenity of
the area, the streetscape or surrounding neighbouring properties.

The development has made extensive use of landscaping to soften the impact of the
built form and appropriately respond to Nedlands’ ‘leafy green’ character. This is
further improved by removal of a paved visitor parking space within the front setback
and replacement with additional soft landscaping and a medium-sized tree.

The development proposal has been assessed against the Design Principles of the
R-Codes, relevant City of Nedlands Local Planning Policies and the Scheme. The
application is considered to have satisfied the requirements of these statutory
documents and respond to the character of the locality.

Accordingly, it is recommended that the application be approved by Council.

12



PD22.21 - Attachment 1

6.1 Planning and Development (Local Planning Schemes) Regulations 2015

Provision

Assessment

(a)

the aims and provisions of this
Scheme and any other local
planning scheme operating within
the Scheme area;

Refer to Section 6.2.1 below for an assessment
against of clause 9 of LPS 3 — Aims of Scheme.

(b)

the requirements of orderly and
proper planning including any
proposed local planning scheme or
amendment to this Scheme that has
been advertised under the Planning
and Development (Local Planning
Schemes) Regulations 2015 or any
other proposed planning instrument
that the local government is
seriously considering adopting or
approving;

The development proposal has achieved all
deemed to comply and relevant design principles
of the R-Codes and is consistent with the
expected development within Residential R60.

(c)

any approved State planning policy;

The development proposal is assessed against
State Planning Policy 7.0 — Design of the Built
Environment, with a detailed assessment
provided against the 10 Design Principles under
Section 6.3.1 of this report.

The development proposal is assessed against
State Planning Policy 7.3 — Residential Design
Codes (Volume 1), with a detailed assessment
provided against the 10 Design Principles under
Section 6.3.2 of this report.

(9)

any local planning policy for the
Scheme Area

The proposal is considered to be compliant
against the City of Nedlands Residential
Development Local Planning Policy.

(m) the compatibility of the development

with its setting including the
relationship of the development to
development on adjoining land or on
other land in the locality including,
but not limited to, the likely effect of
the height, bulk, scale, orientation

The Zoning Table in LPS 3 classifies all
residential development as a ‘P’ use in the
Residential Zone. The suitability of the land use
is not therefore, in question.

The development itself is either generally
consistent with or exceeds the default building




PD22.21 - Attachment 1

and appearance of the | height, street, side and rear setbacks of the R-
development; Codes.

The development is consistent with the expected
built form of the medium density code (R60) to
which it relates.

(n) the amenity of the locality including | (i) With recommended conditions of approval, a
the following — landscaping plan is requested from the

applicant for the proposed development

(i) environmental impacts of the | (i) The City considers that the proposed two

development; storey/ three storey grouped dwellings are
consistent with the local character of this

(i) the character of the locality; particular locality.
(iii) The development is seen to contribute to a
(i) social impacts of  the sense of place. The provision of an additional
development:; dwelling typology of a Grouped Dwelling and

an increased density will contribute to
increased vibrancy of the local area.

(p) whether adequate provision has | A landscaping plan as been requested for this
been made for the landscaping of | application by way of condition in the
the land to which the application | determination.
relates and whether any trees or
other  vegetation  should  be
preserved.

The proposal maintains verge trees and provides
significant landscaping within the lot.

(x) the impact of the development on the | The development is not considered to adversely

community as a whole | affect the community vision for the development
notwithstanding the impact of the | of the district in that it is consistent with the
development on particular | endorsed Local Planning Strategy.

individuals;

The proposed development contributes to the
provision of additional dwellings and an
increased density in a location that contains a
variety of parks, a community facility, a primary
school and shops where the mix of activities will
bring people together and strengthen local
relationships.

The development provides a degree of medium
density dwelling diversity within the City by
improving the range of housing availability in the
area and accommodating for a wider range of
demographics.
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Administration Assessment Against State Planning Policy 7.0

Design Principle

Officer Comment

1. Context
Character

and

Good design responds to
and enhances the
distinctive characteristics
of a local area, contributing
fo a sense of place.

The grouped dwellings are seen to successfully correspond to
the future scale and character of the area which has recently
been up-coded as a result of the gazettal of LPS 3 with the
proposal of the medium density housing along Thomas St.

The development corresponds to the natural contours of the
land, with each building stepped up along the length of the
common property access leg, so as to match the natural rise of
the land and minimise the level difference between the subject
property and adjoining sites.

The development is seen to contribute to a sense of place. The
provision of an additional dwelling typology of a Grouped
Dwellings and an increased density will contribute to increased
vibrancy of the local area.

The development integrates into its local setting, reinforcing
local distinctiveness and responding sympathetically to local
building forms and patterns of development with existing single
subdivided lots and grouped dwellings in the close proximity of
the proposed development as previously outlined in this report.

The front dwelling to the development is oriented to the primary
street, including the provision of landscaping in the front setback
area which contributes to the existing streetscape of Thomas St.

Administration is of the view that the development application
provides a positive development landscaping outcome.

This principle is considered to have been met as the design
positively contributes to the identity of an area including adjacent
sites, streetscapes and the surrounding neighbourhood.

2. Landscape Quality

Good design recognises
that together landscape
and buildings operate as
an integrated and
sustainable system, within
a broader ecological
context.

In making its recommendation to Council, Administration has
considered the merit providing approximately 20% of the parent
lot area for landscaping elements. These landscaping elements
are considered to have greater ecological value than lawn or
small bushes.

It is also further noted that Council’'s proposed landscaping
provision contained within the approved LPP — Residential
Development was refused by the WAPC at its Special
Committee Meeting on 30 June 2020.

The vehicle access to all five grouped dwellings is from the
common property driveway, using a single so as to maintain the
two existing street trees in the front verge.

The combination of the retention of the two verge trees
significant landscaping on site are seen to be an outcome of
good design which recognises the landscaping significance of
the trees and positive landscaping design.
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The proposal also includes small tree landscaping around the
units as well as the existing canopy, providing shade and
reducing the urban heat island effect.

This principle is considered to have been met as the design
protects existing environmental features and considers
environmental factors such as site conditions, tree canopy and
urban heat island effect by employing hard and soft landscaping
that interact in a considered manner with the built form, local
identity and streetscape character.

3. Built form and scale

Good design ensures that
the massing and height of

development is
appropriate to its setting
and successfully
negotiates between

existing built form and the
intended future character
of the local area.

The proposal is seen to provide an appropriate built form and
scale for an R60 density, with two-storey and three-storey
grouped dwellings which are consistent with the existing
development in the locality.

All dwellings are provided with compliant side setbacks and
limited portions of parapet walls to the northern lot boundary.
The parapet walls are located behind the front setback areas
and designed to maintain privacy and useability of the outdoor
living areas of adjoining properties.

This principle is considered to have been met as the new
development positively responds to the built form and
topography of the surrounding buildings. The orientation and
articulation of the built form delivers an outcome which is suited
to the character of the adjacent streetscape and positively
contributes to the amenity of the locality.

4. Functionality and

build quality

Good design meets the
needs of users efficiently
and effectively, balancing
functional requirements to
perform well and deliver
optimum benefit over the
full life cycle.

The development has been designed with aging-in-place in
mind, with all dwellings having capacity for a lift should the need
arise. The provision of the lifts enables the dwellings to be
flexible and adaptable to maximise their utilisation and
accommodate appropriate future requirements without the need
for major modifications.

All rooms are of an appropriately size and the layout is straight-
forward so as to provide functional environments and spaces
that are suited to their intended purpose and arranged to
facilitate ease of use.

The principle is considered to have been met as the design
provides functionality and build quality without detriment to the
appearance, functionality and serviceability of the dwellings.

5. Sustainability

Good design optimises the
sustainability of the built

The development retains two trees on the verge and significant
proposed landscaping within the subject site.

This principle is considered to have been met as the design

environment, delivering | responds to site conditions by providing appropriate orientation

positive environmental, | and natural ventilation.

social and  economic

outcomes.

6. Amenity The proposed design is seen to provide a successful mix of
indoor and outdoor activity, with the provision of the outdoor

Good design provides | living areas.

successful places that offer
a variety of uses and
activities while optimising
internal _and  external

The development itself contributes to the vitality of the locality,
the provision of grouped dwellings as a medium-density housing
option in close proximity to a retail and commercial centre.
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amenity for occupants,
visitors, and neighbours,
providing  environments
that are  comfortable,
productive and healthy.

The design of the dwellings mitigates overshadowing and
overlooking into the adjoining residential properties to the east,
south and west.

This principle is considered to have been met as the design
delivers high quality internal amenity and includes the provision
of appropriate levels of acoustic protection, visual privacy,
adequate storage space, and is highly accessible.

7. Legibility

Good design results in
buildings and places that
are legible, with clear
connections and easily
identifiable elements to
help people find their way
around.

The entry to Unit 1 is clear and easily accessed from the street,
via a defined pedestrian path. All remaining dwellings are
accessed via the communal driveway.

Each dwelling provides a major opening from a habitable room
of the dwelling facing the street and pedestrian and vehicular
driveway.

This principle is considered to have been met as the design
makes the site easy to navigate, with recognisable entry and exit
points and being well-connected to existing movement
networks. The sight lines are well-considered and the movement
through the development is logical and intuitive.

8. Safety

Good design optimises
safety and security,
minimising the risk of
personal harm and
supporting safe behaviour
and use.

Each dwelling has a major opening or balcony facing the
driveway or street, providing adequate passive surveillance.
Furthermore, there are no areas capable of being used for
concealment.

This principle is considered to have been met as safety and
security is promoted by maximising opportunities for passive
surveillance of public and communal areas and minimising
areas of concealment. The design provides a positive, clearly
defined relationship between public and private spaces and
addresses the need to provide optimal safety and security both
within a development and to the adjacent public realm.

9. Community

Good design responds to
local community needs as
well as the wider social
context, providing
environments that support
a diverse range of people
and facilitate social
interaction.

The development provides a degree of medium density dwelling
diversity within the City by improving the range of housing
availability in the area and accommodating for a wider range of
demographics.

The provisions of lifts in each of the units also encourages ‘aging
in place’ and attracting residents looking to downsize in the local
area.

This principle is considered to have been met as the new
development has the capacity to adapt to changing
demographics, an ageing population, new uses and people with
disability. The design provides a housing choice for different
demographics and accommodating all ages and abilities.

10. Aesthetics

Good design is the product
of a skilled, judicious
design process that results
in attractive and inviting
buildings and places that
engage the senses.

The proposed materials are considered high-quality and the
development is consistent with the contemporary homes and
buildings within the surrounding area, including the approved
grouped dwellings which are located directly behind (west) of
the subject site.

The retention of the two street trees in the verge and
landscaping in the front setback area is seen to soften the
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appearance of the development and improve upon the
streetscape aesthetics of the site.

This principle is considered to have been met as the design
delivers outcomes that are logical and guided by a consideration
of the experiential qualities that it will provide. The proposal is a
well-conceived design which addresses scale, the articulation of
building form with detailing of materials and building elements
which enables an integrated response to the character of the
locality.
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Design Statement

15 Thomas Street, Nedlands
THE ARCHITECT

ZARQ Architecture, has been engaged to design and deliver a grouped dwelling
type development at 15 Thomas Street, Nedlands. The proposal is made up of
five bespoke residences, all of which comprise of 3 or more bedrooms, living,
dining, a home office space and generous outdoor living areas. The proposal
seeks to deliver a quality high-density residential offering within one of Perth’s
inner-city neighborhoods.

Recent zoning changes to the City of Nedlands Local Planning Scheme No.3
(LPS3) have provided an opportunity to provide more housing choice within
a sought after and well established suburb. The proposal will adhere to many
demographics including young professionals, families and downsizes in
particular who want to be surrounded by rich context, hospitality, retail and
recreational areas.

The Architecture takes cues from the eclectic nature of Nedlands and Dalkeith
which already includes a mix of contemporary and character styles derived from
early to mid-century. The typology iof the proposal is easily identifiable and
relates strongly to the surrounding context, and urban fabric.

Nestled amongst dense vegetation and tucked beyond mature trees lies a
distinctive piece of architecture that plays of contemporary styles. The building
intends to respond positively to the intended future character of the area by
providing thoughtful and well considered design. The minimalistic palette

and clean lines are generated by voluminous white render walls, stone feature
cladding and decorative facades which take a nod to its context. The proposal
prioritises quality materials in order to compliment the intended built form.

The proposal considers functional and well designed environments, internally
and externally. Optimising on floor areas to provide better amenity and value for
the occupant. Utilising good design has provided for flexibility and adaptable
spaces including the home office/ retreat areas which are a necessity within our
current day. Townhouse 5 is designed to cater for future growth by included
lower-level sleeping quarters and wet areas, independent to the upper

floors. Alternatively the lower level can be adopted as a home-office. Living

areas throughout take advantage of the sites east-west orientation, having all
entertaining areas facing north resulting in maximum exposure to natural light.
The building setback creates provision for deep soil and appropriate landscaping
between adjoining sites creates good amenity, positive outlook and visual
privacy.

ZARQ aims to provide a proposal which will set a benchmark for future
development within the area. Adopting sustainable design and passive design
principles to create sensitive and thoughtful architecture.

The following pages and contents of this document addresses the 10 Design
Principles of the State Planning Policy 7.0 - Design of the Built Environment.

These Design Principles include;
1.0  Context & Character

2.0  Landscape Quality

3.0  BuiltForm & Scale

4.0  Functionality & Build Quality

5.0  Sustainability

6.0 Amenity
7.0  Legibility
8.0  Safety

96 Community

10.0 Aesthetics

PD22.21 - Attachment 3
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Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd. Townhouses | Grouped Dwellings
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_|_
Design Principles

1.0 Context & Character

* Site located within 250m of Stirling Hwy.

* Subject Site located within area 5 of the Map
Sheet Index, Dalkeith Locality.

* Subject site is zoned R60 Residential
* Site Area-approx. 1012m?2

* Site easily accessible to and from Thomas St.

&

* Site located within walking distance to
hospitality, retail and commercial offerings
along Stirling Hwy.

-
* o,
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>
<
= 4
m
<
"
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+
Broader Context

*Subject Site is located within the City of
Nedlands,Local Planning Scheme no.3. Recent
amendments to the Cities LPS have allowed for
increased density and residential offering within
closer proximity to major transport arteries such

as Stirling Hwy.  Eate - _ g | ! : ; _ e f __ - -n >

ZARQ.

Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd. Townhouses | Grouped Dwellings
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Design Principles

1.0 Context & Character

Thomas Street comprises of deep verges Many of the homes within Nedlands consider a Contrasting with the neutral palette, warmer
with mature/ established trees. Often the neutral palette. White rendered masonry walls and natural materials are often adopted as a
landscaping creates a veil over the building appear as a primary material with old character feature to the white masonry walls.

beyond. homes and newer contemporary homes.

*Within the City of Nedlands exist many
typologies and architectural styles. The well
established suburb is eclectic in a way, yet
despite differences in style every building
consists of one similarity. Its integration with the
landscape and dense flora that surrounds it.

ZARQ.

Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd. Townhouses | Grouped Dwellings
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ZARQ.

Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd.

2.0
Landscape Quality

+
Tim Davies Landscaping

B
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LANDSCAPE MASTERPLAN
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LANDSCAPE DESIGN NOTES

@ Private courtyard with trees, a mix of flowering shrubs and
groundcovers to create seasonal colour and interests.

@ Proposed small trees and low maintenance shrubs to provide colour
and texture along driveway.

’ @ Climbers and flowering shrubs to protect residents privacy and
- create colourful views from bedrooms.

@ Existing street tree Lophostemon confertus to be retained.
@ Existing grass verge to be maintained.

— @ South side planters filled with shade tolerant groundcovers and low
shrubs.

LANDSCAPE DESIGN INTENT
All planting beds are to be fully irrigated and operated off a timed
controller with rain sensor shut-off.

Irrigation design to comply with waterwise design principles and the
City’s tree policy. Detailed irrigation plan to be provided at building
license stage.

Water efficient irrigation system to be installed to best WSUD
practice, using hydro-zoning and water harvesting principals where
appropriate.

Additional waterwise design principles employed:
> Low water use plant selection suited to the local soil complex.
> Complete omission of water intensive turf areas.
> Water retention soil preparation.
> Reduction in soil water loss through perscribing course mulch.

Proposed plant distribution rate 4 per m2.

Proposed plant pot sizes:
> Small Tree 100L
> Medium 200L
> Large Tree 500L
> Shrubs/groundcovers 140mm-200mm

Acacia saligna prostre

é
PRELIMINARY TREE SELECTION

e : -
Dianella revolu Grevillea gin gin gem

S o
Eucalyptus torquata Eucalyptus victrix

Callistemon

'Kings Park Special'

(1) é ¢

Waterwise Planting Key

‘ Low Water Consumption

(]

Medium Water Consumption

DSA 2m2 DSA 2m2 ‘ ‘ ‘ High Water Consumption = "y I gt v
- Lomandra longifolia Murraya paniculata Patersonia occidentalis Thryptomene baeckeacea Trachelospermum
m Australia Native ‘Tanika’ é 'Y Y & & jasminoides 'Y Y
DEEP SOIL AREA DIAGRAM (NOT TO SCALE)
DEEP SOIL AREA
DSA=98.9m2
AUTHOR: QY Q.A:RB PROJECT #: 12875

SCALE: 1:200@A3

JOL |
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15 THOMAS STREET, NEDLANDS
LANDSCAPE DESIGN

DATE: FEBRUARY 2021
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_|_
Design Principles
3.0 Built Form & Scale

The upper floors of Townhouse 5 are 3m separation at the north boundary Boundary setbacks (3 meters)
setback in line with Townhouses 2-4 enables good deep soil areas to the provide adequate building

. 2 Storeys to provide a degree of consistency ground floor. 2x medium sized trees separation and buffer to and from the
and separation from adjoining will provide good levels of shade footpath and Thomas Street.

. 3 Storeys properties. during summer months.
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Buildings are recessed at lower Deep entry points provide a
levels to provide adequate vehicle sense of hierarchy to the buildings
movement and improve the elevation. Additionally the play on
pedestrian scale to the ground pane. depth eliminates the monotonous

outcomes of a flat plane.

ZARQ.

Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd. Townhouses | Grouped Dwellings
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Impressions in the building elevation The proposal plays on volume and
alleviate the bulk and scale of the height using particular materials over

D es I g n P rl n CI p | eS southern elevation. The facade of the multiple floors.

overall proposal plays on light and

3.0 Built Form & Scale depth to create a sense of interest and
improved building articulation.

ZARQ.

Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd. Townhouses | Grouped Dwellings
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Development Application

ZARQ_studio
4.0 Functionality & Build Quality
Identifiable entry points create Setbacks enable engagement with
hierarchy across the buildings the established street and context.
elevation.
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L Common driveway adequate in L Identifiable entry points. | Commonwaste area. Easily
width to provide pedestrian and accessible via common driveway.
vehicular movement for a commercial Waste area has minimal distance to
development. and from verge.
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1. Deep steel reveals provide shading and
articulation to the building facade.

_|_
Design Principles

4.0 Functionality & Build Quality
10.0 Aesthetics

The material palette selected for this proposal is
robust and intentionally low-maintenance. The
external fabric will sustain a level of quality over
along term.

ZARQ.

2. Aluminium vertical battens in front of
glazing add a degree of privacy and sense of
interest to each dwelling. Battens also create
variations of light and shadow within the
building.

4. Deep geometric building forms play on
light and shadow and help break up the
elevation of the building. These forms create
interest from the street.

Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd.
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ZARQ_studio

3. Thin awning/ hood over north-facing
glazing. Ground floor only.

5. Low lying shrubs, stone paving or similar to
private courtyard areas.

Townhouses | Grouped Dwellings
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Development Application

= " ZARQ_studio
R ; '-‘_. =
6. Aluminum batten concealed openings /. Entry points into each townhouse play on 8. Skylight above staircases helps create
minimises the monotonous nature of a volume and depth. Providing an impact at the impact and dimishes the ceiling level above.
length of garage doors across the buildings threshold between inside and out.
elevation. This technique also compliments
the sleek and contemporary qualities of the
development.
Design Principles
4.0 Functionality & Build Quality
10.0 Aesthetics
9. Pressed and powder-coated aluminium hoods  10. Cobblestone paving marks the driveway and
over doorways and glazing provide adequate pedestrian access into the development. The
shading. stone plays a role in referencing similar materials
ZAR within the area.
Q.
Disclaimer - All work produced within this document will remain the intellectual property of ZARQ Pty Ltd. Townhouses | Grouped Dwellings
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Design Principles

5.0 Sustainability
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5.0 Sustainability
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Council Committee Agenda 8 June 2021

Technical Services Report No TS11.21

Technical Services Report No TS11.21 to be dealt with at this point (copy
attached blue cover sheet).
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| TS11.21 Requested Review of Street Tree Policy
Committee 8 June 2021
Council 22 June 2021
Applicant City of Nedlands

Employee Disclosure | Nil.
under section 5.70 of

the Local

Government Act 1995

Director Jim Duff — Director Technical Services
Attachments Nil.

Confidential Nil.

Attachments

Executive Summary
The purpose of this report is to respond to the Notice of Motion received at the Ordinary

Council Meeting of 23 February 2021, requesting a review and update of the City’s Street
Tree Policy.

Recommendation to Committee
Council request the Acting CEO to engage an external consultant to assist with

the preparation of a detailed project plan that outlines the process to be followed
and resourcing required to undertake the review.

Voting Requirement

Simple Majority.

Discussion/Overview

Background

The City’s Street Tree Policy was first approved by Council on 27 July 2010 (Report
CM18.10) with subsequent updates on 24 July 2012 (Report CP31.12) and 27 October
2015 (Report CPS24.15). The Street Tree Policy is due for review.

A Notice on Motion (NOM) was tabled by Councillor Poliwka at the 23 February 2021
Ordinary Council Meeting giving notice of his intention to move the following at this
meeting:

“Council instructs the CEOQO to:

1. review and update the Council’s Street Trees Policy (last updated in October
2015).
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2. take into consideration the draft revised Street Trees Policy (Attachment 1)

prepared by a volunteer community working group, as part of the update; and

3. present the updated Street Trees Policy to Council in May 2021 for approval to
advertise for public comment.”

Administration will engage a qualified consultant to assist with the review of the City’s
Street Tree Policy, taking into consideration comments made Councillors and volunteer
community working group.

Key Relevant Previous Council Decisions:
Ordinary Meeting of Council 27 October 2015, Item CPS24.15 (Excerpt)

Council approves the following policies:

l.).). Street Trees (dated 21 October 2015).

With a correction to the revised copy of the Street Tree Policy dated 21 October
2015 with reference to page 6.

“Council will only consider an issue with street trees when the proprietor and
Administration cannot agree and the issue concerns safety and well-being,
significant inconvenience or changes that would result in significant alteration of the
streetscape.”

And re-inclusion of the clause in the “Removal Section” on page 5.

“It being of a species having an association with an elevated risk of establishing as
an environmental weed”.

Ordinary Meeting of Council 24 July 2012, Item CPS31.12 (Excerpt)

Council approves the following policy:

”

b. Street Trees subject to the word “similar” being replaced with the word “suitable
under the heading of “Removal”.

Ordinary Meeting of Council 27 July 2010, Item CM18.10

Council endorse the revised Street Trees policy which replaces the existing council
policy Street Trees 4.13, subject to an additional paragraph being added to the
Street Trees policy as follows: “In the interest of public safety and potential liability
issues, structures such as, but not limited to, swings, cubby houses, ladders etc
are not permitted to be constructed in street trees.”
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Consultation

The City’s Street Tree Policy has undergone significant community consultation prior to
its initial adoption and subsequent revisions. The City will continue to engage with the
key stakeholder groups and the wider community through the review process.
Strategic Implications

How well does it fit with our strategic direction?

The Strategic Community Plan includes the following priorities:

° Provide, retain and maintain public trees in streets and on reserves to at least
maintain the urban forest canopy.

Who benefits?

The community will benefit through the retention and enhancement of urban forest within
the road reserve.

Does it involve a tolerable risk?

The project planning process will identify any inherent risks and potential mitigation
strategies.

Do we have the information we need?

The purpose of the project plan is to gather the relevant information to make a fully
informed decision.

Budget/Financial Implications

Can we afford it?

Provision has been made in the draft 2021/22 budget to fund a consultant to undertake
a review of the available data, facilitate community workshops, and prepare a detailed
project plan that guides the review of the Street Tree Policy.

How does the option impact upon rates?

This is subject to budgetary considerations in the 2021/22 Capital budget.

Conclusion

The preservation and enhancement of the City’s tree canopy is very important to the
Community, as such administration will prepare a detailed project plan that provides
greater opportunity for Councillor and Community involvement in the review process.



2021 TS Report — TS11.21 — 22 June



8.3

Council Committee Agenda 8 June 2021

Community Services & Development Report No CSD07.21

Community Services & Development Report No CSD07.21 to be dealt with at
this point (copy attached orange cover sheet).
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CSD07.21 Swanbourne Surf Life Saving Club - Clubroom
Redevelopment Project

Committee 8 June 2021

Council 22 June 2021

Applicant City of Nedlands

Employee Disclosure | Nil.
under section 5.70 of
the Local Government

Act 1995

Executive Manager Patricia Panayotou — Executive Manager Community
Attachments Nil.

Confidential Nil.

Attachments

Executive Summary

The Swanbourne Surf Life Saving Club is requesting financial support from Council
for their major building redevelopment project.

This project has been in the planning for some time. In September 2019 Council
approved a grant of $239,408 towards this project. Council’s grant offer was
conditional on the Club securing funding from various other funding bodies. However,
the Club was unable to secure federal government funding in time for the project to be
approved as part of that 2019 Community Sport and Recreational Facility Funding
round. With the project failing to meet the Council condition of securing other funding
approval, Council’'s 2019 grant offer lapsed.

The Club has now successfully secured funding approval from the federal government,
state government and Lotterywest; and is therefore re-approaching Council, seeking
Council’s component of the project cost, which will allow the project to go ahead.

Recommendation to Committee

Council approves the following expenditure on the redevelopment of the
Swanbourne Surf Life Saving Club’s facilities project, being:

(a) $124, 200 in the 2021/22 financial year and

(b) $124,200 in the 2022/23 financial year.

Voting Requirement

Absolute Majority.
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Background

Club history, location, membership and services

The Swanbourne Nedlands Surf Life Saving Club was formed in 1932 and since then
has operated out of a purpose-bult facility on Swanbourne Beach that is owned by the
City and leased to the Club. The Club’s current lease expires in 2034.

The current changerooms were constructed in 1959, when the Club had 138 members
in total, being 138 male and no female members. However, these changerooms do
not meet today’s standards, having no female changing facilities and no universal
disability access. In 2016, the Club had 519 members. Today they have 810 members,
a 56% increase in 5 years. While Club members come from various local government
areas, City of Nedlands residents make up the Club’s largest local government
representation, more than double the next closest Local Government Authority.

The Club provides lifesaving patrols of Swanbourne Beach on weekends and public
holidays throughout summer, contributing significantly to beach users’ safety by
providing approximately 4,000 skilled volunteer hours each summer.

Club’s previous grant request to Council

On 24 September 2019, Council considered a grant request from the Club, asking
Council to contribute $239,408 towards their building project to upgrade their
changerooms and clubrooms. Council approved this request, conditional on the Club
securing funding from all other funding bodies involved. However, following that
application, the Club was unable to secure federal government funding in time to be
approved in that round of Community Sport and Recreational Facility Funding by the
state government. Therefore, Council’s offer of a grant of $239,408 lapsed, as it was
conditional on the Club obtaining all other sources of funding stipulated in their
application to Council.

Discussion

The Club has now successfully secured funding for their project from the federal
government, state government and Lotterywest. Therefore, they are now re-
approaching Council, requesting that Council contributes $248,400 to the project.
Council approval of funds towards the project will allow the project to go ahead.

The project

The Club’s building redevelopment project will involve:
e Constructing new gym and education facilities.
e Constructing a new storage area for lifesaving equipment, boats, trailers etc.
e Constructing compliant unisex toilet and changeroom facilities that are suitable,
safe, and appropriate for all users.
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Project funding partners

The Club has been successful in securing funding support from a wide range of
funding bodies, an indication of the community value in this building development
project. Table 1, below, shows the project’s funding partners, amount of funding
requested or approved and the status of each funding request.

Table 1: SSLSC Building Project Funding Partners Status

Funding Body Amount Status
Federal Government $610,000 v
WA Department of Local Government, Recreation | $500,000 v

& Cultural Industries

Lotterywest $500,000 v
Swanbourne Nedlands Surf Life Saving Club $173,000 v
Pending
City of Nedlands $248,400 Council
decision
Total Project Cost $2,031,400

Table 1, above, summarizes information provided to the City by the Club on grant
approvals to date, being approval of $610,000 by the federal government; $500,000
by the state government; and $500,000 by Lotterywest. The Club will contribute
$173,000 and is now requesting a total of $248,400 from Council over 2 financial
years.

Project management by the City

Sporting Club redevelopment and upgrade projects are usually managed by the Club
itself, which can apply to Council for a grant towards the project. However, in this
instance, the project is of significant size and complexity, at a total cost of > $2 million.
Therefore, to manage risk associated with this project and ensure its professional
management, the City’s Technical Services department will manage the project. This
approach mitigates any risk that might arise from having club members managing such
a significant project on a volunteer basis. The project has still benefited, and will
continue to benefit, from significant in-kind input by the Club and its members with
design and construction-related skills and experience.
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Project timing

In its role of overseeing this project, the City’s Technical Services department advises
that the project will be scheduled over 2 financial years, being 2021/22 and 2022/23.
This also assists with spreading the impact on Council’s budget over 2 financial years.

Key Relevant Previous Council Decisions:

CMO03.19 — 24 September 2019 - Community Sport and Recreation Facilities Fund
Applications — Swanbourne Nedlands Surf Life Saving Club and Nedlands Golf Club.

Consultation

The City’'s Community Development department has liaised closely with the
Swanbourne Surf Life Saving Club over the 3 years this project has been in
development. The City’s Technical Services staff are also currently in close liaison
with the Club and have contributed to the scope and detail of this revised project and
application to Council.

Strategic Implications
How well does it fit with our strategic direction?

The project is consistent with Council’s strategic priorities as outlined in its Community
Strategic Plan, being “renewal of community infrastructure” and “providing for sport
and recreation”.

Who benefits?

e The Club: the Surf Life Saving Club itself will benefit from this project, as it will
enable its members to operate more effectively.

e Other community users: this facility also provides a venue for multiple other
community users including yoga and Pilates groups, a school and various
community, educational and training groups.

e The City: this project will also benefit the City by attracting non-City funds
towards the upgrade of a City-owned facility. This club also benefits the City
by contributing significantly to the safe public usage of Swanbourne Beach,
which would otherwise be a responsibility the City would have to consider.

e The community: the main beneficiary of this project will be members of the
broader community who use Swanbourne Beach, as the project will contribute
to the better functioning of the Club and therefore to the increased safety of the
beach into the future.
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Does it involve a tolerable risk?

The risks associated with volunteer club management of building projects will be
mitigated by having Technical Services oversee this project. Any financial risk of
scope creep and budget overrun will also being mitigated by having the City
managing this project.

Do we have the information we need?

Yes. The City’s Technical Services has obtained from the Club the project design and
budget information it needs to proceed with overseeing the project and recommending
Council’s participation in the project as a funding partner.

Budget/Financial Implications

It is recommended that Council approve the following expenditure on this project:
e $124,200 in Council’'s 2021/22 budget and
e $124,200 in Council's 2022/23 budget.

Can we afford it?

This project has not been included in the City’s Long Term Financial Plan. However,
it would be financially prudent for the City to now respond to the Club’s initiation of this
facility redevelopment project by contributing to it financially, along with other funding
bodies. The amount that Council is being asked to contribute ($248,400 in total, over
2 financial years) is a relatively modest amount in the context of the total cost of the
project, being > $2,000,000. This represents good financial value for the City, which
will achieve a significantly upgraded facility that will benefit the local community for
many years to come.

How does the option impact upon rates?

While approving funding for the project will impact rates in the 2021/22 and 2022/23
financial years, it also represents excellent value for the local community and users of
Swanbourne Beach. The specific impact on each financial year’s budgets will need to
be considered within the context of those Council budgets.

Conclusion

The redevelopment of the Swanbourne Surf Life Saving Club’s facility is a worthwhile
project with significant community value. The Club has worked towards this project for
some years and has done an excellent job of securing widespread funding support for
it. The support achieved reflects the project’'s clear community benefit and the
importance of Swanbourne Beach at a local, state and national level. Council is being
asked to contribute approximately 12% of the total cost of this project. This represents
excellent value for the City and an opportunity to upgrade a key City facility at a
relatively modest cost to Council. Therefore, it is recommended that Council approves
expenditure of $124,200 on this project in each of the 2021/22 and 2022/23 financial
years.
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| CPS12.21 Nedlands Tennis Club — Liquor Licence Variation |
Committee 8 June2021
Council 22 June 2021
Applicant City of Nedlands
Employee Nil.

Disclosure under
section 5.70 Local
Government  Act

1995

Director Andrew Melville — Acting Director Corporate & Strategy
Attachments Nil.

Confidential Nil.

Attachments

Executive Summary

Nedlands Tennis Club (‘NTC’ or ‘the Club’) intend to apply to the Department of Racing
Gaming and Liquor (‘Department’) to vary the Club’s current Liquor Licence trading
hours and licensed area.

A Lease (‘Agreement’) between the City of Nedlands (‘City’) and NTC is in place for
use of portion of the vested Reserve 1669 and the facility known as Nedlands Tennis
Club, located on Bruce Street in Nedlands. Pursuant to Clause 42 of the Agreement,
City consent is required for any amendment to a Liquor Licence or Permit as regulated
by the Liquor Control Act 1988.

As part of the application, the Department require a letter of consent from the City
confirming there are no objections from the City’s Administration to the proposed
variations, and that NTC have unrestricted access to the facility during the proposed
times that have been applied for (Liquor Control Act 1988, Section 72(1)).

This item is now presented to Council for consideration.

Recommendation to Committee

Council:

1. Supports the Nedlands Tennis Club’s application to vary the approved
Liquor Licence trading hours and licensed area on the provisions detailed

within this report; and

2. Requests the CEO provide a letter of consent to Department of Racing
Gaming and Liquor

Voting Requirement

Simple Majority.
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Discussion/Overview

Nedlands Tennis Club (‘NTC’) was established in 1925. They have approximately 320
members, and it is estimated that 80% of those members reside within the Western
Suburbs. The club is located on Bruce Street in Nedlands and operates from the facility
known as the Nedlands Tennis Club.

NTC have an exclusive use year-round lease agreement (‘Agreement’) for the facility
and surrounding tennis courts which commenced on 1 December 2006 and will expire
on 30 November 2021. NTC provide a wide range of tennis related activities to
community members of all ages, every day of the week.

NTC have experienced good growth over the last few years, with the success in
competition tournaments being a key point of difference to attract new members.

Currently, NTC are restricted by their Liquor Licence times and areas. The Club have
had to hire alternate facilities outside of the City of Nedlands district for social events
and functions at significant cost to the Club. NTC have applied for a number of one-
off Liquor Licence extensions which also incur additional fees for the Club.

A variation to the licensed area and trading hours has been requested by NTC to allow
the Club take advantage of its membership growth by fostering a strong relationship
with its current members, enhancing its community connections.

The variations requested are detailed below;

Trading Hours

Day Existing Trading Hours |Proposed Trading Hours

Monday 4:00pm — 8:30pm 3:00pm — 10:00pm

Tuesday 4:00pm — 8:30pm 3:00pm — 10:00pm

Wednesday ©4:00pm — 8:30pm 3:00pm — 10:00pm

Thursday 4:00pm — 8:30pm 3:00pm — 10:00pm

Friday 4:00pm — 10:00pm 12:00pm — 10:00pm outside
12:00pm — 12:00am inside only

Saturday 12:00md — 10:00pm 12:00pm — 10:00pm outside
12:00pm — 12:00am inside only

Sunday 1:00pm — 10:00pm No Change

Initially, NTC had requested an extended trading time until 11pm on Monday-
Thursdays, but due to the potential noise impacts to nearby residents, an extension
only until 20pm on those days is recommended by Administration.

In addition, for Saturday and Sunday, it is recommended that all outside permissions
cease at 10pm, whilst inside sale and consumption of liquor may occur until 12-
midnight. When advised of this detail, NTC were agreeable to this amendment.
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Licensed Area

The current licensed area extends only to the internal space within the building and to
the line adjoining the sheltered area underneath the ‘terrace’.

The proposed area will allow for the Club members to be able to consume liquor
outside of the un-airconditioned and building in the grassed areas that the Club
maintain to an above average standard. The Club has advised that applying for an
extended area is far more appropriate than investigating internal building alterations,
given the small size of the clubhouse, and the restrictions imposed on any alterations
to a heritage listed building.

Initially, NTC had requested an extended trading area that extended in a westerly
direction by an additional 12m to the diagram below, however, given the scale of the
proposed increase, it is recommended an 80m buffer be maintained from residents in
order to support the extension. When advised of this detail, NTC were agreeable to
this amendment.

A visual showing the current and proposed licensed areas as agreed with NTC is
shown below.

Section 72(1) of the Liquor Control Act 1988 states the licensing authority must not
grant an application for approval unless the owner and lessor has consented to the
application. Therefore, the Club requires a letter of consent be provided by the City to
the Department of Racing Gaming and Liquor in support of the proposed variation.

Key Relevant Previous Council Decisions:
CM43.06 — Ordinary Council Meeting 10 October 2006

Council resolved to enter into a lease agreement with Nedlands Tennis Club for a 15-
year term.



2021 CPS Report — CPS12.21 CPS13.21 — 22 June

Consultation

Upon receiving a request to vary the approved Liquor Licence from NTC, consultation
was completed with the City’s internal teams to confirm that there are no objections to
the application and its proposed variation.

Planning Services:

The City’s Planning Services have confirmed they have no objection to the proposed
variation of the approved Liquor Licence.

Community Development:

The City’s Community Development Team have confirmed they have no objection to
the proposed extension of the liquor trading hours or licensed area and are supportive
of the Club taking advantage of its recent membership growth.

Leased Assets:

The City’s Leased Assets Coordinator has confirmed that there is no objection to the
proposed extension of the liquor trading hours or trading area and has advised that
the Agreement with NTC specifically indemnifies the City from any risk associated with
the Liquor Licence, ensuring compliance with any conditions that the Department may
impose on it (such as a House Management Policy etc.). The Club is also to provide
a copy of the amended Liquor Licence and any related plans to the City, once
approved by the Department.

Environmental Health Services:

The City’s Environmental Health Service has reviewed the application and confirms
there is no objection to the proposed variations. NTC hold a current Public Building
approval under the Health (Public Building) Regulations 1992 and has a maximum
accommodation number of 50 persons. In addition, NTC must submit a Form 1
(application to construct, extend or alter a Public Building) & Form 2 (application for a
certificate of approval) to obtain Public Building approval for the extended area.

The kitchen is also registered in accordance with the Food Act 2008 as a Medium Risk
Food Business.

Noise emissions from the premises are to comply with the assigned levels of the
Environmental Protection (Noise) Regulations 1997, which significantly reduce after
10pm until 7am (Monday to Saturday) and 9am (Sundays and Public holidays) the
following day. NTC will need to ensure the use of the external area during the extended
hours being sought, complies with the regulations, and does not result in unreasonable
noise being received at nearby noise sensitive residences. Given the close proximity
of the external licensed area to nearby noise sensitive receivers (80m), Environmental
Health Service recommends that liquor consumption in the external area cease at
10pm, to mitigate potential adverse noise impacts for nearby residences.
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Strategic Implications
KFA: Community Development

Consenting to this application supports NTC, a local sporting club within the district, in
providing a facility for community engagement among parents of young players. This
is in line with the Community Development KFA of providing opportunities for
community interaction and supporting local community organisations and sporting
Clubs.

Who benefits?

The members of NTC benefit from this change in hours. The approved change will
assist the Club in engaging new members, and encourages current members, parents
of members, and supporters to engage socially within the Club. It also allows for the
raising of revenue and promotes a sustainable sporting club.

Does it involve a tolerable risk?

There is minimal risk associated with this application for a variation as the variation is
compliant with noise regulations and due to the location of the facility, the potential for
any additional noise disturbances for surrounding residences is minimal.

Do we have the information we need?
Yes. All relevant information has been presented.

Budget/Financial Implications
Nil.

Can we afford it?
There is no cost to the City.

How does the option impact upon rates?
There is no impact on rates.

Conclusion

The City of Nedlands and the Nedlands Tennis Club have an ongoing relationship,
and the City recognises the Club’s contribution to the Community. The Club’s strong
reputation and standing within the Community is reflected in its growing membership.

Support of the Club’s request to vary to approved Liquor Licence as listed within this
report, will facilitate the Club’s improving financial position and allow it to take
advantage of the increase in membership.

The Club’s requests are compliant with relevant regulations and when considering the
risk management processes in place, risk to the City is very low.
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| CPS13.21 RFT 2020-21.03 Provision of City Finance System |
Committee 8 June2021
Council 22 June 2021
Applicant City of Nedlands
Employee Nil.

Disclosure under
section 5.70 Local
Government  Act

1995

Director Andrew Melville — Acting Director Corporate & Strategy

Attachments 1. Enterprise Resource Planning System - Scope of
Integrated Modules

Confidential 1. Tender Evaluation and Recommendation Report

Attachments

Executive Summary

A Request for Tender (RFT) for the provision of an Enterprise Resource Planning
system was published to pre-qualified vendors listed on the WALGA Business
Systems Preferred Supplier Program on 22nd December 2020 via the WALGA Vendor
Panel portal in accordance with the Local Government (Functions & General
Regulations 1996) requirements. Four (4) submissions were received by the closing
date of 51" February 2021.

Details of the submissions received, and the tender panel evaluation of submissions
are provided in the confidential attachment to this report.

Recommendation to Committee
Council:

1. approve the supplier, TechnologyOne, to be awarded the contract for RFT
2020-21.03 - Provision City Finance System (Enterprise Resource Planning
System) for the initial term of 5 years, comprising the initial 3 years with two
one-year extensions, to be awarded under Local Government (Functions &
General) Regulations 1996 11(2).

2. agrees to enter a contract with TechnologyOne to purchase their Enterprise
Resource Planning System, called OneCouncil, with final contract subject to
Chief Executive Officer approval; and

3. notes;

a. the adoption of the Integrated Enterprise Resource Planning approach for
implementing Information Systems; and

b. the implementation of the TechnologyOne OneCouncil solution using the
Cloud model called “Software as a Service”.
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Discussion/Overview

When the City of Nedlands procured the Authority solution, it was anticipated that over
time Authority would cater for the City’s future integrated Information Systems
requirements. This did not occur. The City drifted towards a “best of breed’ Information
Systems strategy. This ‘drift’ is evidenced by the many disconnected systems (i.e.
Authority, Trim, SharePoint, inhouse developed databases, email, spreadsheets etc.)
that are currently in place.

A review of the Authority System has identified the following issues:

e That the City currently has many niche information technology solutions that
support business processes (i.e., adhoc spreadsheets, email, in house developed
databases, manual notes etc). Often data is repeated across these databases,
affecting accuracy;

e It has data gaps and is lacking in basic reports required for audit purposes.
Information currently must be extracted and manually scrutinised to provide
relevant performance information to management and the auditors;

e |t is inadequately supported by the supplier in terms of resources, resolution of
issues and there is minimal investment on new functionality and features;

e The Authority system is now outdated technology. It is difficult to use, is not
intuitive, is underutilised and does not meet the basic needs of a modern Local
Government Authority;

e Authority is unable to integrate with the City’s Asset Management System,
Records Management System, or any other business system critical to the
effective functioning of the City;

e The Authority system does not support the contemporary communication
expectations of rate payers, with its limited functionality to support electronic
lodgement and e-services, and the lack of integration requires manual
intervention, and repeated data entry to complete processes;

e Authority has inadequate automation of business processes and no Customer
Relationship Management Functions. There is no ability to view a history of all
contact with a member of the community; and

e The Authority system is installed in the Cloud using a model called “Platform as a
Service”. This model requires the City to provide technical support of the Cloud
environment. Moving to a Cloud model called “Software as a Service” will shift the
IT support to the vendor which will reduce the City’s internal IT requirement to
undertake these tasks.

There are many services provided to our customers that go through multiple systems.
This is a serious concern as it results in significant additional work. As a result, the
risk of errors is heightened, and there are inconsistent processes and actions across
the organisation. When this occurs, the outcome for the customer is a sub-optimal
service from the City.

Key Relevant Previous Council Decisions:

Nil.
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Consultation

Consultation with Administration staff regarding the replacement of the existing
information system (Authority), with an Enterprise Resource Planning System has
taken place across the City’s business units. This has included a presentation of the
recommended solution to the City’s Directors, Managers and Supervisors.

Strategic Implications

How well does it fit with our strategic direction?

The City needs to adopt an Information Systems Strategy that sets the foundation for
all organisational information systems and other supporting technologies. Investing in
information systems and technology will provide the City of Nedlands with the requisite
tools to plan, execute, evaluate all existing and future operations.

Information systems need to be procured, implemented, and maintained with a clear
Information Systems Strategy. The strategy is the principle that guides all decision
making of information systems over the long term (minimum 5 years).

The anticipated benefits of a clear strategic direction include but are not limited to:

e Staff and customers accessing accurate and timely information essential to the
delivery of effective services to the community; and

e Online services being integrated with operational information systems. This
includes online submission and payment of all statutory applications, tracking of
statutory applications, all forms of payment (i.e., debtors, infringements, cat/dog
licence renewals, food premise, compliance etc), registration of dogs/cats,
changes of address, customer service requests, registers for rates notices by
email, requests for copies of plans, employment applications and community
consultation or stakeholder feedback.

The City requires a holistic Enterprise Resource Planning approach, when procuring
Information Systems. The key elements of this approach are:

e The implementation of a suite of core systems from a single vendor that
specialises in local government software;

e The modernising and upgrading of the underlying information systems
infrastructure so it can meet the City’s business needs in terms of capability and
performance; and

e The recognition that good information is the desired outcome from the City’s
systems and technology, and that effective management of that information is
essential.

Cloud computing is changing the way the Information and Communication Technology
Service Team buys technology. There are a range of secure options for procuring
Cloud services, including infrastructure, platforms and applications that are available
from Cloud providers as online services.
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Cloud computing has provided some of the benefits that City has utilised over the last
year during the COVID lockdowns and has offered flexibility for staff to work from
home. The key elements of this approach are:

The implementation of a suite of core systems from a single vendor that
specialises in local government software;

The modernising and upgrading of the underlying information systems
infrastructure so it can meet the City’s business needs in terms of capability and
performance; and

The recognition that good information is the desired outcome from the City’s
systems and technology, and that effective management of that information is
essential.

The benefits of implementing an Enterprise Resource Planning approach in the Cloud
with the “Software as a Service” model are:

Shorter implementation time due to the single vendor and its integration of the
various system modules;

Administration, support, upgrades, ‘patching’, and security of the system and
software is provided as part of the Cloud service provider;

A single user interface to train staff in, one installation process, and a single point
of contact for upgrades and support;

All City information will be stored in a single database ensuring its accuracy.
Minimal future information technology infrastructure asset replacement costs for
information technology servers, storage and backup and recovery;

Establishment of a disaster recovery (DR) site for business continuity purposes;
Computing power and storage is scalable, so it can easily be adapted as the City
grows and expands.

Technology One solution is fully aligned to our Cloud First approach.

Who benefits?

The City’s business systems are critical to its functionality, due to the integral nature
of the data being held, analysed and reported on by the City. The City’s information
technology that supports business processes, has poor integration, and as a result
creates difficulties in the reporting and collation of information. The now outdated
technology is difficult to use, and the lack of long-term investment has affected system
functionality and its effective utilisation.

The City’s administrative staff will benefit from the implementation of this system by:

Creating of more efficient and effective processes,

Being able to access to information from a single source, enabling better business
decisions.

Improving data collection, recall and reporting processes.

10
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The Council will benefit from this initiative by:

e Improving transparency and governance processes. Ensuring that the City
remains accountable via efficient information and process reporting for the
Auditing process.

e Reduced capital costs and equipment replacement.

Having confidence that the City can operate in a modern business environment.

e Having confidence that the City’s operations can continue in a disrupted operating
environment.

The Community and other stakeholders will benefit from this initiative by:

e The reasons as have been described above that will increase confidence in the
City’s operations.

e Having an improved customer and interface experience with the availability of
online processes that can be completed at their convenience, not only during the
City’s operating hours as is the current situation.

e Simplification of the customer's communication and engagement with the City of
Nedlands.

Does it involve a tolerable risk?
Awarding this Tender and commencing the project implementation involves tolerable
and necessary risk.

There are risks associated with retaining the existing Information System, Authority,
as it does not support the City’s future growth, business operations or business
continuity needs.

Conversely, with the implementation of transformational change also has inherent
risks. These risks will be formally identified, and risk mitigation strategies will be
identified and implemented. A project risk register will be developed as part of the
implementation of the Enterprise Resource Planning System, and the project risk
register will inform the Corporate Risk Register. This will be supported by
implementing robust project governance and project management to ensure visibility
and accountability over the progress of the project.

A key risk mitigation strategy will include establishing a Memorandum of
Understanding (MoU) with other local governments that currently use the Technology
One solution. This will enable the City to utilise information, system setup
configuration, lessons learnt and various project deliverables (i.e., Test Plans, training
material, project plans etc.) to minimise resource effort, cost, and risk in the City’s
overall implementation.

Importantly, adopting a pre-configured business process that another local

government has already implemented will give the City a solid foundation on which to
commence the implementation.

11
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The Cities of South Perth, Canning, and Serpentine Jarrahdale have demonstrated
their willingness to share information, their system setup configuration, and their
experiences. The City of Canning started their implementation of Technology One’s
OneCouncil in 2017, and has worked through most of the challenges, being one of the
first OneCouncil implementations in Western Australia. The City of South Perth
commenced their implementation of OneCouncil in 2018 and the City of Serpentine
Jarrahdale in 2019.

There is a risk of slow or underperforming telecommunications as the City increases
reliance on Cloud based services. However, as the City is already using many Cloud
based services, this risk is being address as part of business as usual for the Business
Systems team. To this end the City has already budgeted and planned for an upgrade
to its telecommunications capacity. This upgrade, to telecommunications capacity, will
link the City to the high speed NBN fibre network. The upgrade has commenced and
is scheduled for completion in September 2021. This telecommunications upgrade will
increase the City’s telecommunications by over 300%, over current capacity levels,
and is more than enough to support all of the City’s Cloud computing services for the
foreseeable future.

Using Cloud based services increases reliance on telecommunications for the City to
operate. The risk of a major telecommunications outage between Perth and the
Eastern States may be possible but is very unlikely. This is because corporate
telecommunication providers provide redundancy in their telecommunication networks
so that they and their customers are not reliant on a single telecommunications link to
the Eastern States. That is, they have multiple telecommunication paths installed so
that if one telecommunication link has an outage all users are re-directed automatically
to an alternate telecommunications link. This high availability level of
telecommunications is factored into service level agreements with corporate
customers. Furthermore, the TechnologyOne service is available at any time and on
any device so this supports staff working from home or anywhere where there is an
Internet / Wi-Fi service is available. The Technology One solution also supports
business continuity whereby they have the ability to operate their solution from multiple
Cloud locations should the need arise. This further mitigates risks associated with
telecommunications into specific Eastern State locations.

The risk associated with contract cost escalations is addressed in the TechnologyOne
Software as a Service offering as the annual software as a service fee is fixed and
only subject to annual CPI adjustments. Estimated annual CPI increases are factored
into the overall contract value. The Software as a Service fee also includes disaster /
recovery capability, data backup /recovery, two (2) new releases every year of their
solution which includes all new features/functionality and technical support.

Another risk addressed in the Tender was ensuing that the City would be provided
with appropriate service level agreements and technical support. The TechnologyOne
Tender submission contained a detailed Service Level Agreement for technical
support of their solution which was assessed by the Tender evaluation panel as robust.
The TechnologyOne technical support centre as well resourced and they have clearly
documented priority setting guidelines, target response times and target resolution
timeframes. The Tender evaluation panel verified these claims by confirming with
TechnologyOne reference sites.

12
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Do we have the information we need?

The City has sufficient information to recommend a preferred supplier for the provision
of an Enterprise Resource Planning System for RFT 2020-21.03. The information
included the following:

e Detailed submissions and Clarifications from the four (4) Tender respondents;

e Checking the reference sites provided by Tender respondents to verify their claims
of implementing projects of a similar size and complexity - as required;

e Presentations of the Enterprise Resource Planning solution by Tender
respondents to the Evaluation Panel which has informed this recommendation.

Budget/Financial Implications

Can we afford it?

The provision of the Cloud hosting fees and implementation services is included in
the City of Nedlands 2021/22 Annual Budget (see page 7 of the confidential
attachment).

How does the option impact upon rates?
The provision of the Cloud hosting fees and implementation services is included in
the annual budget and is therefore factored into the City’s rates.

Conclusion

The technology landscape has changed dramatically over the past decade. The
widespread adoption of new digital technologies such as Cloud computing and
Integrated Enterprise Resource Planning Systems affects ways in which all levels of
government operate, and ultimately how they deliver their value proposition to their
customers. The City is poised to take advantage of these to improve the services
that we provide to our customers and residents.

A modern integrated Enterprise Resource Planning System does not simply enable
the City to conduct its business better or faster, it provides a whole new way of doing
business more effectively.

The importance of embracing change is now even more critical as the City grows
over the next decade. For such a change to be successful, the City must be clear
in its strategies, investments, and commitments. Leading the way towards
transforming the City now and for the future is the implementation of an Enterprise
Resource Planning System based on Cloud technologies.

The implementation of an integrated Enterprise Resource Planning System to manage
the City’s operations, delivered in the Cloud (Software as a Service), will strategically
position the City for future growth. It will also allow the City to leverage the benefits of
a contemporary cloud based integrated Enterprise Resource Planning System to
deliver improved customer services and administrative efficiencies.
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Council Committee Agenda 8 June 2021

Reports by the Chief Executive Officer

Annual Review of the City of Nedlands Register of Delegations

Committee 8 June 2021
Council 22 June 2021
Applicant City of Nedlands
Employee Nil.

Disclosure under
section 5.70 Local
Government Act

1995
CEO Ed Herne, Acting Chief Executive Officer
Attachments 1. Register of Delegations — with track changes
2. Register of Delegated Authority — final version for
adoption

Recommendation to Committee
Council approves the delegations made to the Chief Executive Officer

and Committees, as contained in the Register of Delegations,
Attachment 2.

ABSOLUTE MAJORITY REQUIRED

Voting Requirement
Absolute Majority.

Executive Summary

The City is required to review its Register of Delegations annually in accordance
with section 5.46(2) of the Local Government Act 1995. This review has now
been completed and is presented to Council for approval.

Discussion/Overview
Background

At least once every financial year, delegations from the Local Government Act
1995 and the City of Nedlands Local Planning Scheme No. 3 are to be reviewed
by the delegator, either Council or the Chief Executive Officer.

The last review was undertaken at the Ordinary Council Meeting on 25 February
2020. The Annual review has now been completed by the Acting Chief
Executive Officer and is presented with the recommended changes where
explained,
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Attachment 1 is the current Register of Delegations with track changes
showing only one minor change one page 26 of the register the change being
the removal of Section 9.10 (1) and (2) — The local government may appoint
persons or classes of persons to be authorised to perform certain
functions and must issue them with a certificate stating they are
authorised. This item is no longer required due to an update to the Local
Government Act 1995 with a new 9.10 giving authority to the CEO to appoint
persons or classes of person to be authorised without needing delegation from
Council.

Attachment 2 is the final updated Register of Delegations with the changes
incorporated.

Key Relevant Previous Council Decisions:

Ordinary Council Meeting — 23 February 2021 — Amendment

Ordinary Council Meeting — 23 June 2020 — Annual Review & Amendment
Ordinary Council Meeting — 26 May 2020 — Amendment

Ordinary Council Meeting — 25 February 2020 - Amendment

Ordinary Council Meeting — 17 December 2019 — Annual Review

Consultation

The Acting Chief Executive Officer reviewed the Register of Delegations in
consultation with the Executive Officer, Directors, Executive Manager
Community and Managers to ensure the register complied with the

requirements under the Local Government Act 1995 and the City’s day to day
operations.

Budget/Financial Implications

Nil.

Conclusion

The Acting Chief Executive Officer has reviewed the Register of Delegations as
required by the Local Government Act 1995 and is recommending the
amendment as shown with track changes in the attached Register of
Delegations be approved by Council.

11
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Introduction

The purpose of delegations is to assist with improving the time taken to make
decisions, within the constraints allowed by the relevant legislation, which is
consistent with the City’'s commitment to customer service.

a)

A Council may delegate to its Chief Executive Officer, some of its
powers and duties provided for in the Local Government Act 1995.
Any decision to delegate must be passed by an absolute majority and
the delegation must be in writing.

The only staff member to whom the Council may delegate any of its
powers and duties under the Local Government Act 1995 is the Chief
Executive Officer but the Chief Executive Officer may give delegated
authority to any staff member. The Chief Executive Officer is the only
staff member with the power to delegate.

A Council may also delegate some of its powers and duties to
committees of Council by a decision passed by an absolute majority
and recorded in writing.

Limits on Delegation to the Chief Executive Officer

There are some powers and duties that a Council cannot delegate. They
are specified where applicable.

Delegations to Committees

a)

nedland

¥

Council may delegate its powers and duties to committees comprising
only of Council members except:

i. any power or duty that requires a decision of an absolute majority
or a 75% majority of the local government and any other power
or duty that is prescribed; or

ii.  any other power or duty that is prescribed.
Council may delegate to a committee comprising of elected members
and employees, any of the local government’s powers or duties that

can be delegated to the Chief Executive Officer under division 4 of the
Local Government Act 1995.

Wod . E oY .d Ul



Item 9.1 - Attachment 1

Register of Delegations

c) Council may delegate to a committee comprising of staff members or
members of the public any of the local government’s powers and
duties necessary or convenient for the proper management of:

i. the local government’s property; or
i. aneventin which the local government is involved.

d) No delegations may be made to committees on which there are no
elected members or members of staff.

Period of Any Delegation

a) A delegation of authority has effect for the period of time specified in
the instrument of delegation or where no period of time is specified,
indefinitely.

b)  Any delegation under the City of Nedlands Local Planning Scheme
No. 3.

b) Any decision by Council to revoke or amend a delegated authority

must be passed by an absolute majority.

Recording Delegations

The CEO is to keep a register of the delegations made by Council to the
CEO, Committees, and made by the CEO to other employees (this register).

Exercising Delegated Authority

a)

After any delegation has been exercised the following information
must be recorded in writing:

how the person exercised the power or discharged the duty;

when the person exercised the power or discharged the duty;
and; and

the persons or classes of persons, other than Council or
committee members or employees of the local government,
directly affected by the exercise of the power or the discharge of
the duty.
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Review

At least once every financial year, delegations from the Local Government
Act 1995 and the City of Nedlands Local Planning Scheme No. 3 are to be
reviewed by the delegator, either Council or the Chief Executive Officer.

Council’s Ability to Make Decisions is not Limited

Council may still exercise any of its powers or duties that have been
delegated to the Chief Executive officer or to a committee. The CEO may
still exercise any powers or duties that have been delegated to employees.

Acting Through

In addition to delegations, the Local Government Act 1995 contains the
concept of “acting through”. Where a person is “acting through”, they have
no discretion in carrying out the function. This could be the City performing
administrative functions on behalf of the Council, or implementing policies
adopted by the Council. This differs to an authorised person who exercises
the decision making function in his or her own right.

As per the Local Government Act 1995 section 5.51, the CEQO’s functions
are to:

a) “advise the council in relation to the functions of a local government
under this Act and other written laws; and

b) ensure that advice and information is available to the council so that
informed decisions can be made; and

c) cause council decisions to be implemented; and

d) manage the day to day operations of the local government; and

) liaise with the mayor or president on the local government'’s affairs and

the performance of the local government’s functions; and

f)  speak on behalf of the local government if the mayor or president
agrees; and

g) be responsible for the employment, management supervision,
direction and dismissal of other employees (subject to section 5.37(2)
in relation to senior employees); and

h) ensure that records and documents of the local government are
properly kept for the purposes of this Act and any other written law;
and

i)  perform any other function specified or delegated by the local
government or imposed under this Act or any other written law as a
function to be performed by the CEO.”

nedlands.wa.gov.au
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Any function in the Local Government Act 1995 which the CEO would carry
out administratively (based on the above) can be done so via “acting
through”, the implementation of which may be directed by a Council
Resolution or Policy.

Legislative Authority

a)

nedlands

The following sections of the Local Government Act 1995 provide for
delegation of authority:

i. s.5.16 to s.5.18 (delegations to Committees)
ii. s.5.421t0s.5.46 (delegations to CEO and other employees).

The Local Government (Administration) Regulations s. 18G and 19
expand upon s.5.43 and s.5.46(3) of the Act.

Legislative powers to delegate relate only to the Act in which they are
contained, or to which they stipulate are permissible. It is not possible
to, for example, rely on section 5.42(1) of the Local Government Act
1995 to delegate any of a local government’s powers under another
Act. Any delegation by a local government of its powers under another
Act can only be delegated by the delegation provisions of that Act.
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1. Delegations under the Local Government Act 1995 to the Chief Executive Officer

Authority to delegate: Sections 5.16, 5.17, 5.42 and 5.44 of the Local Government Act 1995.

Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Nil items in Part 1

Nil items in Part 2

Division 1 - General
Nil items in Division 1
Subdivision 1 — Local Laws made under this Act
All City of Nedlands

Local Laws To administer the City’s local laws and to do all other things that are Chief Executive Officer
including but not necessary or convenient to be done for, or in connection with, performing
limited to: the functions of the City under the Local Government Act 1995. Excludes decision-making where the local law

specifies the matter be determined by Council
Parking and Parking | The Chief Executive Officer is delegated the power to make decisions on Resolution.

Facilities Local Law | behalf of the local government in relation to the City’s local laws.
In respect to the Parking and Parking Facilities

Standing Orders Local Law, determination of parking stalls and
Local Law parking stations.(Section 3.1):

Trading in Public 1. Where the local government makes a
Places Local Law determination of resolution under this

clause, it shall erect signs to give effect to
the determination or resolution; and

nedland: : Delegations under the Local Government Act 1995 to the Chief Executive Officer
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Site Erosion and

Sand Drrift Local 2. Delegation is to constitute, determine and
Law vary and also indicate by signs, minor
Reserves, instances only of parking stalls and parking
Foreshores and stations as described in clause 3.1 (1) of the
Beaches Local Law Parking and Parking Facilities Local Law.

Health Local Law

Council Halls Local
Law

Repeals Local Law
2016

Waste Local Law
Dogs Local Law

Council Property
and Places Local
Laws

Signs Local Law

Fencing Local Law

nedlands.wa.gov.au
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

By — law Relating to

New Street

Alignment

Division 3 — Executive functions of Local Governments
Subdivision 1 — Performing executive functions

Section 3.18 (1) Do all other things that are necessary or convenient to be done for, or in Arts Committee subject to the Terms of
connection with, performing its functions under this Act. Expend budgetted | Reference & Council’s Resolution of 23 April
amounts. 2019 as follows:

That in the Arts Committee Terms of
Reference the clause under the heading
Delegated Authority be amended to read:

The Committee has delegated authority to
implement public artworks of not more than
$10,000 each to the value of up to, in all, the
budget allocation approved by Council within
the current financial year’s budget. Artworks
over $10,000 shall be recommended to
Council for approval.

Section 3.20 (1) Things done by a local government in performing its executive Chief Executive Officer
functions may be done outside its own district but before it can
do anything on land outside its own district that is not local
government property of that local government it is required to
have obtained the consent of —

(a) the owner of the land; and

nedlands.wa.gov.au
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

(b) if the land is occupied, the occupier of the land; and
(c) if the land is under the control or

Section 3.22(4) A dispute about the amount of compensation is to be determined by Chief Executive Officer
arbitration in accordance with section 3.23.

Subdivision 2 — Certain provisions about land
Section 3.25(1) A local government may give a person who is the owner or, unless Chief Executive Officer
Schedule 3.1 indicates otherwise, the occupier of land a notice in writing
relating to the land requiring the person to do anything specified in the
notice that -
(a) is prescribed in Schedule 3.1, Division 1; or
(b) s for the purpose of remedying or mitigating the effects of any
offence against a provision prescribed in Schedule 3.1, Division 2.
Section 3.26(2) If the person who is given the notice (notice recipient) fails to comply with | Chief Executive Officer
it, the local government may do anything that it considers necessary to
achieve, so far as is practicable, the purpose for which the notice was

given.

Section 3.26(3) The local government may recover the cost of anything it does under Chief Executive Officer
subsection (2) as a debt due from the person who failed to comply with the
notice.

Section 3.27(1) A local government may, in performing its general function, do any of the Chief Executive Officer

things prescribed in Schedule 3.2 even though the land on which it is done
is not local government property and the local government does not have
consent to do it.

Subdivision 3 — Power of entry

nedlands.wa.gov.au
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)
Section 3.31(2) After a local government has given notice, it may authorise a person to Chief Executive Officer
enter land, premises or thing without consent, unless the owner or occupier
has objected to the entry.

Section 3.34(1) A local government may enter land in an emergency without notice or Chief Executive Officer
consent.

Section 3.34(3) A local government may use reasonable force to exercise the Chief Executive Officer
power of entry given by subsection (1).

Section 3.34(4) A local government may exercise the power of entry given by Chief Executive Officer

subsection (1) at any time while the emergency exists and for so
long subsequently as is reasonably required.

Section 3.36(3) A local government may make an opening in a fence to do works on a Chief Executive Officer
property subject to providing the owner or occupier with 3 days written
notice.

Section 3.39 Local government may authorise an employee to remove and impound any | Chief Executive Officer
goods.

Section 3.40(1) Local government may authorise a person to remove and impound an Chief Executive Officer
abandoned vehicle wreck.

Section 3.40A(4) Local government may declare that a vehicle is an abandoned wreck. Chief Executive Officer

Section 3.47(1) The local government may sell or otherwise dispose of any goods that Chief Executive Officer
have been ordered to be confiscated under section 3.43.

Section 3.47(2) The local government may sell or otherwise dispose of any vehicle that has | Chief Executive Officer

not been collected within 2 months of a notice having been given under
section 3.40(3) or 7 days of a declaration being made that a vehicle is an
abandoned vehicle wreck.

nedlands.wa.gov.au
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Legislation to be

delegated
Section 3.47(2a)

Description of delegation

The local government may sell or otherwise dispose of impounded goods
that have not been collected within the period specified in section 3.47(2b)
of the date a notice is given under sections 3.42(1)(b) or 3.44.

Conditions and duration (indefinite unless

otherwise specified)
Chief Executive Officer

Section 3.47A(1)

If an impounded animal is ill or injured to such an extent that treating it is
not practicable, the local government may humanely destroy the animal
and dispose of the carcass.

Chief Executive Officer

Section 3.48

If goods are removed or impounded under section 3.39 and the offender is
convicted, the local government may recover any expenses incurred in
removing and impounding the goods.

Chief Executive Officer

Subdivision 5 — Certain provisions about thoroughfares

Section 3.50(1)

A local government may close a thoroughfare to vehicles, wholly or
partially, for a period not exceeding 4 weeks.

Chief Executive Officer

Section 3.50(1a)
and 3.50(4)

A local government may, after providing public notice of its intention and
reasons, inviting submissions and then considering submissions, order a
thoroughfare to be wholly or partially closed to vehicles for a period
exceeding 4 weeks.

Chief Executive Officer

Section 3.50(6)

An order to close a thoroughfare may be revoked by the local government.

Chief Executive Officer

Section 3.50A

A local government may partially and temporarily close a thoroughfare,
without giving local public notice, if the closure is for the purpose of
carrying out repairs or maintenance and is unlikely to have a significant
adverse effect on users of the thoroughfare.

Chief Executive Officer

Local Government
(Functions and
General)
Regulations,
Regulation 6(3)

A local government may, by local public notice, revoke an order under
regulation 6(1) that closed a thoroughfare or alter it to make it less
restrictive.

Chief Executive Officer

nedlands.wa.gov.au
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Legislation to be
delegated
Section 3.51(3)

Description of delegation

Before fixing, altering or realigning a public thoroughfare or draining water
onto adjoining land, the local government must give notice of its proposal,
invite submissions and consider those submissions

Conditions and duration (indefinite unless
otherwise specified)
Chief Executive Officer

Subdivision 6 — Various executive functions

Section 3.53(3)

If an unvested facility lies within 2 or more districts, the local governments
concerned can agree on its control and management

Suitable for delegation, not currently delegated

Section 3.53(4)

An agreement or direction under subsection (3) has effect
according to its terms.

Suitable for delegation, not currently delegated

Section 3.54(1)

A local government may do anything it could do under the Parks and
Reserves Act 1895 if it were a board appointed under that Act, to control
and manage any land reserved under the Land Act 1933 and vested in or
placed under the control and management of the local government

Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
Regulation 14(2a

Where a local government is inviting tenders, the local government must
determine in writing the criteria for accepting tenders.

Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
Regulations 18(4)
and (5)

A local government must consider any tender that has not been rejected
and decide which one to accept. It may decline to accept any tender.

Chief Executive Officer

Consideration of tender only. Excludes decision
on which tender to accept.

The CEO in consultation with the Mayor accept
a tender to a maximum value of $500,000 and
may decline to accept any tender from the 27t
December to 31 January during the yearly
Council recess period.

nedlands.wa.gov.au
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Limited Government | If the successful tenderer does not want to accept the contract with the Chief Executive Officer

(Functions and variation or the local government and the tenderer cannot reach

General) agreement, the local government can select the next most appropriate Applies only where the next most appropriate
Regulations - tenderer. tenderer has been considered by the local
Regulation 20(2) government.

Local Government | A local government may seek expressions of interest before entering the Chief Executive Officer

(Functions and tender process.

General)

Regulations -

Regulation 21(1)
Local Government If a local government has entered into a contract for the supply of goods or | Chief Executive Officer

(Functions and services with a successful tenderer, the contract must not be varied unless | a. is authorised to approve a variation
General) — including extension to a contract, subject to
Regulations - (@) the variation is necessary in order for the goods or services to be satisfactory performance of the contractor,
Regulation 21A supplied and does not change the scope of the contract; or the contract specifying the provisions of an
(b)  the variation is a renewal or extension of the term of the contract as option to extend the term, the variation is

described in regulation 11(2)(j). necessary in order for the goods or

services to be supplied and where the
contract scope is not changed.

b. is authorised to approve a variation to a
contract subject to a maximum variation of
20% of the contract price or $50,000
whichever is the lesser amount.

c. shall report to Council at least six monthly
on the exercise of this delegation.

nedlands.wa.gov.au
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delegated

Local Government
(Functions and
General)
Regulations -
Regulation 23(3)

Register of Delegated Authority

Description of delegation

A local government must consider any submissions of interest that have
not been rejected and decide which ones could satisfactorily supply the
goods or services.

Conditions and duration (indefinite unless
otherwise specified)
Chief Executive Officer

Consideration of expressions of interest only.
Excludes decision on which expression of
interest to accept.

Local Government
(Functions and
General)
Regulations,
Regulation 24E(1)

Where a local government intends to give a regional price preference the
local government is to prepare a regional price preference policy.

Suitable for delegation to Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
reg.24E(4)

A local government cannot adopt a regional price policy until the local
government has considered submissions received.

Suitable for delegation to Chief Executive Officer

Section 3.58(2)

A local government can only dispose of property to the highest bidder at
public auction or the most suitable public tender.

Chief Executive Officer

Section 3.58(3)

A local government can dispose of property by private treaty but must
follow the process set out in section 3.58(3).

Suitable for delegation to Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
Regulation
30(2)(a)(ii)

A disposition of land is exempt of disposition if the local government does
not consider that ownership of the land would be of significant benefit to
anyone other than the transferee.

Suitable for delegation to Chief Executive Officer

nedlands.
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)
Division 4 — Regional Local Government

Nil items in Division 4

Division 1 — Preliminary

Nil items in Division 1
Division 2 — Inaugural elections

Nil items in Division 2

Division 3 — Ordinary elections

Nil items in Division 3

Division 4 — Extraordinary elections

Nil items in Division 4

Division 5 — Other elections

Nil items in Division 5

Division 6 — Postponement and consolidation of elections

Nil items in Division 6

Division 7 — Provisions about electoral officers and the conduct of elections

Nil items in Division 7

Division 8 — Eligibility for enrolment

Nil items in Division 8

Division 9 — Electoral process

Elections The fees to be paid to an electoral officer for conducting an election are Chief Executive Officer
Regulations — those agreed between the local government and the electoral officer.
Regulation 9(1)

nedlands.wa.gov.au




Legislation to be
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Division 10 — Validity of elections

Description of delegation

| Register of Delegated Authority

Conditions and duration (indefinite unless
otherwise specified)

Nil items in Division 10

Division 11 — Electoral offences

Nil items in Division 11

Division 12 — Polls and referendums

Nil items in Division 12

Division 1 — Introduction

Nil items in Division 1

Division 2 — Council meetings, committees and their meetings and electors’ meetings

Subdivision 1 — Council meetings

Nil items in Subdivision 1

Subdivision 2 — Committees and their meetings

Section 5.18 A local government must review all delegations made to a committee. Suitable for delegation to Chief Executive Officer
Section 5.20 (1) A decision of a council does not have effect unless it has been made | Council Committee

Decisions of by a simple majority or, if another kind of majority is required under

councils and any provision of this Act or has been prescribed by regulations or a | Only in relation to:

committees local law for the particular kind of decision, by that kind of majority.

Only to determine Council’s position on Joint
Development Assessment Panel development
applications.

Subdivision 3 — Matters affecting Council and committee meetings

Division 3 — Acting for the mayor or president

Section 5.35 - (1)(b) | (b) the deputy mayor or deputy president is not available or
is unable or unwilling to perform the functions of mayor
or president,

Council Committeee
Appointment of a councillor to perform during
that time the functions of mayor.

nedlands.
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)
and the mayor or president or deputy will not be able to perform Only in relation to representation and
the functions of the mayor or president for a time known to the presentation to a Joint Development
council, then the council may appoint a councillor to perform Assessment Panel on Council’s position, where
during that time the functions of mayor or president, as the case the Mayor and Deputy Mayor decide not to
requires. speak for Council.
Division 4 — Local government employees
Section 5.27(2) General meeting of electors to be held on a day selected by the local Chief Executive Officer
government but not more than 56 days after the local government accepts
the annual report for the previous financial year.
Section 5.37(1) A local government may designate any employee to be a senior employee. | Chief Executive Officer
Section 5.39C (1) A local government must prepare and adopt* a policy that sets out | Council delegates to the CEO, appointment of an
the process to be followed by the local government in relation to the | internal employee higher duties Acting CEO
following — subject to the following conditions:
(a) the employment of a person in the position of CEO for a
term not exceeding 1 year; 1. The appointment is to be for a period of no
(b) the appointment of an employee to act in the position of more than 3 months; and
CEO for a term not exceeding 1 year. 2. The person appointed is to be suitably
* Absolute majority required. qualified, experienced and knowledgeable
(2) A local government may amend* the policy. for the Acting CEO role; and
* Absolute majority required. | 3.  The appointment not being due to a
3) When preparing the policy or an amendment to the policy, the local vacancy of the CEO’s postion.
government must comply with any prescribed requirements relating
to the form or content of a policy under this section. The Chief Executive Officer must inform the
(4) The CEO must publish an up-to-date version of the policy on the elected members of all proposed Acting CEO
local government’s official website. arrangements.

nedlands.wa.gov.au
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Description of delegation

Conditions and duration (indefinite unless
otherwise specified)

For CEO vacancy periods over 3 months the
appointment of the Acting CEO shall be
determined by Council.

The CEO shall report to Council any proposal to
fill an Acting CEO role over three months with as
much advanced notice as possible. In this case
the CEO may recommend a suitable internal
candidate for higher duties and must also provide
an alternative recommendation to Council, to
convene a CEO Recruitment and Selection
Committee to progress the Acting CEO
recruitment.

If the Chief Executive Officer’s position becomes
vacant, all acting arrangements are to be
determined by the Council.

Local Government
(Administration)
Regulations —
Regulation 18(c)

A local government is to approve a process for selection and appointment
of the Chief Executive Officer.

Suitable for delegation to a 5.9(2)(a) committee
or a 5.9(2)(b) - CEO Recruitment & Selection
Committee.

Local Government
(Administration)
Regulations -
Regulation 18(D)

A local government is to consider, accept the review, with or without
modification, or reject the review of the Chief Executive Officer.

Suitable for delegation to a 5.9(2)(a) committee
or a 5.9(2)(b) committee (not currently
delegated).

Section 5.50(1)

A local government must prepare a policy for employees whose
employment is finishing, setting out the circumstances in which the local

Suitable for delegation to Chief Executive Officer

nedlands.
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Description of delegation

government would pay a gratuity and how that gratuity would be assessed,
and give local public notice of the policy.

Conditions and duration (indefinite unless
otherwise specified)

Section 5.50(2)

A local government may make a payment to an employee whose
employment is finishing, that is in addition to the amount set out in its
policy, provided that local public notice of the payment is given.

Suitable for delegation to Chief Executive Officer

Division 5 — Annual

reports and planning

Section 5.56

A local government is to prepare a Plan for the Future.

Suitable for delegation to Chief Executive Officer

Local Government
(Administration)
Regulations -
Regulation 19C(4)

A local government is to review its current plan for the future every 2 years.

Suitable for delegation to a 5.9(2)(a) committee
or a 5.9(2)(b) committee (not currently
delegated).

Division 6 — Disclosure of financial interests

Nil items in Division 6

Division 7 — Access

to information

Nil items in Division 7

Division 8 — Fees, expenses and allowances

Section 5.101(2)

A local government may reimburse an employee for an expense that was
incurred in relation to a matter affecting the local government.

Chief Executive Officer

Division 9 — Conduc

t of certain officials

Section 5.102

A local government may make a cash advance to a person for an expense
which can be reimbursed.

Chief Executive Officer

Section 5.103(1)

A local government must prepare or adopt a code of conduct to be
observed by council members, committee members and employees.

Suitable for delegation to a 5.9(2)(a) committee
or a 5.9(2)(b) committee (not currently
delegated).

nedlands.wa.gov.
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Legislation to be
delegated
Section 5.103(2)

Description of delegation

A local government must review its code of conduct within 12 months of
every ordinary election day.

Division 1 - Introduction

Conditions and duration (indefinite unless
otherwise specified)

Suitable for delegation to a 5.9(2)(a) committee
or a 5.9(2)(b) committee (not currently
delegated).

Nil items in Division 1

Division 2 — Annual budget

Nil items in Division 2

Division 3 — Reporting on activities and finance

Note: Under Division 3 — Reporting on activities and finance, section 6.4 financial report applies

Nil items in Division 3

Division 4 — General financial provisions

6.8 (1)(b) (1) Alocal government is not to incur expenditure from its
municipal fund for an additional purpose except where the
expenditure —

(b) is authorised in advance by resolution*; or

Council Committeee

Expenditure within existing budget in relation to
the need for professional support for preparation
and representation to a Joint Development
Assessment Panel.

Expenditure from municipal fund up to $10,000
annually.

Section 6.12(1)(b) A local government may waive or grant concessions in relation to any
amount of money that is owed to the local government, subject to section

6.12(2).

Chief Executive Officer

Section 6.12(1)(c) A local government may write off any amount of money that is owed to the

local government, subject to section 6.12(2).

Chief Executive Officer

nedlands.
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

Section 6.12(3) A local government may determine what conditions apply to the granting of | Suitable for delegation to Chief Executive Officer
a concession.

Section 6.14(1) A local government may invest money in its municipal or trust funds that is | Chief Executive Officer, subject to Council Policy.
not being used, in accordance with Part lll of the Trustees Act 1962.

Local Government Payments from municipal fund or trust fund, restrictions on making Chief Executive Officer

(Financial (1) A payment may only be made from the municipal fund or the trust fund -

Management) (a) if the local government has delegated to the CEO the exercise of its

Regulations 1996 power to make payments from those funds

Regulation 12

Division 5 — Financing local government activities
Subdivision 1 — Introduction

Nil items in subdivision 1

Subdivision 2 — Fees and charges

Nil items in subdivision 2

Subdivision 3 — Borrowings

Nil items in subdivision 3

Division 6 — Rates and service charges

Subdivision 1 — Introduction and the basis of rating

Nil items in subdivision 1

Subdivision 2 — Categories of rates and service charges
Nil items in subdivision 2

Subdivision 3 — Imposition or rates and service charges

Section 6.40(3) If rates are reduced, under section 6.40(1), a local government must refund | Chief Executive Officer
the owner of the land on request or credit the amount for rates or service
charges.

nedlands.wa.gov.au
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Legislation to be

delegated
Section 6.40(4)

Description of delegation

If a service charge is reduced, under section 6.40(2), and the service charge
had already been paid by the owner, the owner may request and then the
local government must pay the overpaid amount to the owner or,
alternatively, the overpaid portion is credited against any future amounts
payable. If the service charge was paid by the occupier, the local government
must pay the overcharged portion to the person who paid it.

Conditions and duration (indefinite unless

otherwise specified)
Chief Executive Officer

Subdivision 4 — Payment of rates and service charges

Section 6.49

A local government may make an agreement with a person to pay their rates
and service charges.

Chief Executive Officer

Local Government
(Financial
Management)
Regulations -
Regulation 66(2)

If an instalment remains unpaid after the day on which the next instalment
becomes due the local government may revoke the ratepayer’s right to pay
by instalments.

Chief Executive Officer

Section 6.56(1)

A local government may recover an unpaid rate or service charge and the
cost of proceedings in court of competent jurisdiction.

Chief Executive Officer

Section 6.60(2)

A local government may give notice to a lessee of land in respect of which
there is an unpaid rate or service charge, requiring the lessee to pay its rent
to the local government in satisfaction of the rate or service charge.

Chief Executive Officer

Section 6.60(4)

If a local government gives notice to a lessee, under section 6.60(2), and the
lessee fails to pay rent to the local government, the local government may
recover the rate or service charge as a debt from the lessee.

Chief Executive Officer

Section 6.61(1)

A local government may request an occupier, an agent or the person who
receives the rent of a property, to give the name and address of the owner
to the local government.

Chief Executive Officer

Section 6.64(1)

If any rates or service charges have remained unpaid for at least 3 years, a
local government may take possession of the land and hold the land against

Chief Executive Officer

nedlands.wa.gov.au




Legislation to be
delegated

Register of Delegated Authority

Description of delegation

a person having an estate or interest in the land, and may lease or sell the
land or transfer it to the Crown or itself.

Conditions and duration (indefinite unless
otherwise specified)

Section 6.64(3)

A local government may lodge a caveat in respect of any land for which rates
and service charges are outstanding.

Section 6.69(2)

A local government may accept payment of any outstanding rates or service
charges on such terms and conditions as are agreed between the parties,
up to the time of actual sale of the relevant land but not more than 7 days
prior to same.

Chief Executive Officer

Section 6.71(1)

If a local government is unable to sell land under Part 6 Division 6 within 12
months, it may transfer the land to the Crown or itself.

Suitable for delegation to Chief Executive Officer

Section 6.74(1)

A local government may apply in the prescribed form to the Minister to
have land revested in the Crown if it is rateable vacant land and rates or
service charges in respect of it have remained unpaid for at least 3 years.

Suitable for delegation to Chief Executive Officer

Local Government
(Financial
Management)
Regulations —
Regulation 7(3)

A local government must consider any objections it receives in relation to a
revestment under regulation 77.

Suitable for delegation to Chief Executive Officer

Section 6.76(5)

The local government must consider any objections to the rates record and
may disallow or allow the objection either wholly or in part.

Chief Executive Officer

Part 7 - Audit

Division 1 - Introduction

Nil items in Division 1

Division 1A — Audit Committee

Nil items in Division 1A

Division 2 — Appointment of auditors

nedlands.wa.gov.au
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Legislation to be

delegated
Section 7.6(2)(f)

Register of Delegated Authority

Description of delegation

A local government may terminate the appointment of an auditor by written
notice.

Conditions and duration (indefinite unless
otherwise specified)

Suitable for delegation to the Audit Committee
(not currently delegated)

Division 3 — Conduct of audit

Nil items in Division 3

Division 4 — General

Section 7.12A(2)

A local government must meet with its auditor at least once a year.

Delegated to the Audit and Risk Committee

Section 7.12A(3)

A local government is to examine the auditor’s report, under section 7.9(1)
and any report under section 7.9(3), and must determine if any matters
raised by the report require action and ensure that appropriate action is
taken.

Suitable for delegation to the Audit Committee
(not currently delegated)

Section 7.12A(4)

A local government must prepare a report on any action taken in response
to an auditor’s or section 7.9(3) report, and provide it to the Minister.

Suitable for delegation to the Audit Committee
(not currently delegated)

Part 8 — Scrutiny of the Affairs of Local Governments

Division 1 — Inquiries by the Minister or an authorised person

Section 8.14(3)

A local government must give the Minister advise of what it has done or will
do to comply with an enquiry report from the Minister or a person
authorised by the Minister, within 35 days of receiving the report.

Chief Executive Officer

Division 2A — Council may be peremptorily suspended or required to undertake remedial action

Nil items in Division 2A

Division 2 — Inquiries by Inquiry Panels

Section 8.23(4)

A local government must give the Minister advice of what things it has
done, or will do, to comply with an Inquiry Panel’s report within 35 days of

Chief Executive Officer

nedlands.wa.gov.au
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

receiving the report, or give its comment on a recommendation to dismiss

the Council.

Division 3 — General provisions about suspension and dismissal of councils
Nil items in Division 3

Division 4 — Misapplication of funds and property

Nil items in Division 4

Part 9 — Miscellaneous Provisions

Division 1 — Objections and review

Nil items in Division 1

Division 2 — Enforcement and legal proceedings

Section 9.10(1) and | The local government may appoint persons or classes of persons to be Chief Executive Officer
2) authorised to perform certain functions and must issue them with a Remove — Update to Local Government Act 1995
certificate stating they are authorised. with new 9.10 gives CEO authority to do so
without needing delegation.

Division 3 — Documents

Section 9.49A (2) The common seal of a local government is not to be affixed to any | Chief Executive Officer
Execution of document except as authorised by the local government. (4) A local government may, by resolution,
documents authorise the chief executive officer, another

employee or an agent of the local government to
sign documents on behalf of the Ilocal
government, either generally or subject to
conditions or restrictions specified in the
authorisation.

Division 4 — Protection from liability
Nil items in Division 4
Division 5 — Associations of local government

nedlands.wa.gov.au




Legislation to be
delegated
Nil items in Division 5

Register of Delegated Authority

Description of delegation

Conditions and duration (indefinite unless
otherwise specified)

Division 6 — Regulations, directions and orders

Section 9.63(1)

If a dispute has arisen between 2 or more local governments, a local
government may refer the matter to the Minister to resolve.

Suitable for delegation to Chief Executive Officer

Division 7 — Other miscellaneous provisions

Section 9.68(5)

A local government may recover accruing rates from a principal or agent
who has failed to give a notice to the local government in accordance with
section 9.68.

Chief Executive Officer

Division 8 — Amendments to 1960 Act and transitional provisions

Nil items in Division 8

Clause 11(2)

Any local governments affected by an order made under clause 2.1 are to
negotiate any adjustment or transfer between them of property, rights and
liabilities.

Suitable for delegation to Chief Executive Officer

report for the Advisory Board and may propose the making of an order
under clauses 2.2(1), 2.3(3) or 2.18(3).

Clause 4(1) A local government must consider any submissions made under clause 3. | Suitable for delegation to Chief Executive Officer
Clause 6 A local government must carry out a review of its ward boundaries and the | Suitable for delegation to Chief Executive Officer
number of councillors per ward every 8 years or as directed by the
Advisory Board.
Clause 8 The council must have regard to community of interests, physical and Suitable for delegation to a 5.9(2)(a) committee
topographical features, demographic trends, economic factors and the ratio | (not currently delegated).
of councillors to electors in respect of considerations about wards.
Clause 9 When a ward review is complete, the local government must prepare a Suitable for delegation to a 5.9(2)(a) committee

(not currently delegated).

nedland:
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Nil items in Schedule 2.3

Nil items in Schedule 2.4
Nil items in Schedule 2.5

Local Government | A person who is the owner or occupier of land must, when requested by Chief Executive Officer
(Uniform Local the Local Government to do so, remove any thing that —

Provisions) a. Has fallen from the land, or from anything on the land; and

Regulations 1996 — b. Is obstructing a public thoroughfare.

Regulation 7A

Clause 1(1) A local government may lease the land with any conditions for a term that | Suitable for delegation to Chief Executive Officer
does not exceed 7 years.




Item 9.1 - Attachment 1
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

Clause 1(4) The local government must appoint a time at which the land may be offered | Suitable for delegation to Chief Executive Officer
for sale by public auction, not less than 3 months and not more than 12
months from the service of the notice under clauses 1(1) or 1(2).

Clause 4(1) A local government may transfer or convey to the purchaser of the land an | Chief Executive Officer subject to 5.43(d), up to
indefeasible estate in fee simple. an amount resolved by Council.
Clause 7(2) If the land has not been sold within 12 months, the local government may Chief Executive Officer

begin the

process again in accordance with this Schedule.

Nil items in Schedule 8.1

Nil items in Schedule 9.1

Nil items in Schedule 9.3
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2, Delegations under the Local Government (Uniform Local Provisions) Regulations 1996

Authority to delegate: Sections 5.42 and 5.44 of the Local Government Act 1995.

Legislation to be Description of delegation Conditions and duration

delegated (indefinite unless otherwise
specified)

Local Government Serve written notice on a person who is carrying out plastering, painting or Chief Executive Officer

(Uniform Local decorating operations (the work) over or near a footpath on land that is local

Provisions) Regulations government property, to require the person to cover the footpath during the
} : period specified in the notice so as to:

1996 - Regulation 5(2) (a) prevent damage to the footpath; or

(b) prevent inconvenience to the public or danger from falling materials.

Local Government Grant permission under this regulation to place on a specified part of public Chief Executive Officer
(Uniform Local thoroughfare one or more specified things that may obstruct the public
Provisions) Regulations t(h(;rogghfa{.e: g

i ) a) inwriting; an
1996 - Regulation 6(3) (b) must specify the period for which it is granted; and
(c) must specify each condition imposed under

subregulation (4); and
(d) may be renewed from time to time; and
may be cancelled by giving written notice to the person to whom the permission
was granted.

Local Government Impose such conditions as it thinks fit on granting permission under this regulation | Chief Executive Officer

(Uniform Local including, but not limited to, any of the following:

Provisions) Regulations (a) conditions relating to the erection of hoardings, fences,

1996 - Regulation 6(4) (b) walkways or other structures for the protection of the public thoroughfare or
public safety (protective structures);

nedlands.wa.gov.au




delegated

Description of delegation

(c) conditions about the placement of things in the public thoroughfare including
conditions about the depositing of building materials or waste, or storage or
other facilities in the public thoroughfare;

(d) a condition imposing a charge for any damage to the public thoroughfare
resulting from the placement of a thing on the public thoroughfare;

a condition requiring the applicant to deposit with the local government a sum

sufficient in the opinion of the Chief Executive Officer of the local government to

cover the cost of repairing damage to the public thoroughfare resulting from the
placement of a thing or a protective structure, on the basis that the local
government may retain from that sum the amount required for the cost of repairs
by the local government if the damage is not made good by the applicant.

Conditions and duration
(indefinite unless otherwise
specified)

Local Government
(Uniform Local
Provisions) Regulations
1996 - Regulation 6(6)

When renewing permission granted under this regulation or at any other time, vary
any condition imposed by it under subregulation (4) and the variation takes effect
when written notice of it is given to the person to whom the permission was
granted.

Chief Executive Officer

Local Government
(Uniform Local
Provisions) Regulations
1996 - Regulation 6(8)

Charge a person granted permission under this regulation a fee of not more than
$1.00 for each month or part of a month for each m? of public thoroughfare that is
enclosed by a hoarding or fence in accordance with the permission.

Chief Executive Officer

nedlands.wa.gov.au
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3. Delegations under the Food Act 2008

Authority to delegate: Section 118 of the Food Act 2008.

Legislation to be Description of delegation

delegated

Food Act 2008
Section 122 (1)

An enforcement agency may appoint a person to be an authorised officer for
the purposes of this Act.

Conditions and duration (indefinite
unless otherwise specified)
Chief Executive Officer

4, Delegations under the Dog Act 1976

Authority to delegate: Section 10AA of the Dog Act 1976

Legislation to be Description of delegation

Conditions and duration (indefinite
unless otherwise specified)

delegated
Dog Act 1976

All powers under the Dog Act 1976.

Chief Executive Officer

Dog Act 1976
Section 10AA —

Delegation of
local government
powers

(3) The delegation may expressly authorise the delegate to further delegate the
power or duty.

Chief Executive Officer for the following:
Section 26
Section 27
Section 44

nedlands.wa.gov.au
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5. Delegations under the Cat Act 2011
Authority to delegate: Section 44 of the Cat Act 2011

Conditions and duration (indefinite
delegated unless otherwise specified)
Cat Act 2011 All powers under the Cat Act 2011. Chief Executive Officer

6. Delegations under the Graffiti Vandalism Act 2016

Legislation to be Description of delegation

Authority to delegate: Section 16 of the Graffiti Vandalism Act 2016

Conditions and duration (indefinite

Legislation to be Description of delegation
unless otherwise specified)

delegated

Graffiti Vandalism | All powers under the Graffiti Vandalism Act 2016. Chief Executive Officer
Act 2016
7. Delegations under the Public Health Act 2016

Authority to delegate: Section 21 of the Public Health Act 2016

Conditions and duration (indefinite
unless otherwise specified)
Chief Executive Officer

Legislation to be Description of delegation

delegated

Public Health Act
2016

All powers under the Public Health Act 2016

nedlands.wa.gov.au
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8. Delegations under the Bush Fire Act 1954

Authority to delegate: Section 48 of the Bush Fire Act 1954

Legislation to be
delegated

Bush Fires Act
1954

Description of delegation

All powers under the Bush Fire Act 1954

Conditions and duration (indefinite
unless otherwise specified)
Chief Executive Officer

9. Delegations under the City of Nedlands Local Planning Scheme 3

Legislation to be
delegated
Planning and
Development
(Local Planning
Schemes)
Regulations
2015, regulation
82.

City of Nedlands
Local Planning
Scheme No 3
and the Planning
and Development
Act 2005

Description of delegation

The local government may, by resolution, delegate to a committee or to the local
government CEO the exercise of any of the local government’s powers or the
discharge of any of the local government’s duties under this Scheme other than
this power of delegation.

Determine applications for development approval under the City of Nedlands
Local Planning Scheme No 3 and the Planning and Development Act 2005.

Determination of applications under Clause 68 of Schedule 2 of the
Planning and Development (Local Planning Schemes Regulations 2015)

The Council may either generally, or in a particular case by resolution
delegated to a Committee of the Council or an officer of the Council, the
authority to deal with an application for planning approval made under this
Scheme.

Conditions and duration (indefinite

unless otherwise specified)
Chief Executive Officer

Except for where the following
applies:

a) Change of Use applications which
are classified IP, P, D or A and
uses not listed where after
advertising, submissions have
been received which raise
objections in relation to the matter
at hand which are not able to be
rectified by way of negotiation
and/or amendment(s) being made
to the proposal;
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Legislation to be

delegated
Clause 68 of
Schedule 2 of the
Planning and
Development
(Local Planning

Description of delegation

Conditions and duration (indefinite
unless otherwise specified)

b) Grouped and/or Multiple Dwelling
developments involving five (5) or
more dwellings; and

c) Refusal of applications where
discretion exists for Council to
approve the variations under the

Schemes City’s Local Planning Scheme no.
Regulations 3, policies and/or the Residential
2015) Design Codes.

Planning and | Advertising of applications and proposals in accordance with Clause 66(1)

Development and 77(3) of Schedule 2 of the Planning and Development (Local Planning Chief Executive Officer

(Local Planning | Schemes) Regulations 2015; and subclause 30 (1) of the Metropolitan Region | The requirement and extent of
Schemes) Scheme. advertising to be in accordance with the

Regulations 2015

Determining the requirement and extent of advertising of applications and
proposals made under City of Nedlands Local Planning Scheme No.3 and
Metropolitan Region Scheme.

City’s adopted Local Planning Policy
Consultation of Planning Proposals.

Planning and
Development
(Local Planning
Schemes)
Regulations 2015

Amending or Cancelling a development approval, including waiving or
varying a requirement in Part 8 or 9 of the Planning and Development (Local
Planning Schemes) Regulations 2015 for minor amendments and temporary
works or use, under Clause 77 and subclauses 61((1) (f) and 61 (2)(d) if
Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015.

Chief Executive Officer

The requirement and extent of
advertising to be in accordance with the
City’s adopted Local Planning Policy
Consultation of Planning Proposals.
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Legislation to be

delegated
Planning and
Development
(Local Planning
Schemes)
Regulations 2015

Register of Delegated Authority

Description of delegation

Determining accompanying material requirements

For applications for development approval, including refusal to accept an
application, under Clauses 11, 63 and 85 of Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015.

Conditions and duration (indefinite
unless otherwise specified)
Chief Executive Officer

City of Nedlands
Local Planning
Scheme No.3
and or
Metropolitan
Region Scheme

Discretion and determining conditions

Exercise discretion, determine and apply conditions to all applications for
development approval made under the City of Nedlands Local Planning
Scheme No.3 and or Metropolitan Region Scheme.

Chief Executive Officer

Where a Section 31 Reconsideration is
sought through the State Administrative
Appeals Tribunal and where the
determination recommended is contrary
to that of the original Council decision,
the application must be referred back to
Council for determination.

Planning and
Development
(Local Planning
Schemes)
Regulations 2015

Rights of Entry and Inspection

In accordance with Clause 82 and 83 of Planning and Development (Local
Planning Schemes) Regulations 2015.

Entry and inspection of land within the Scheme Area for the purpose of
assessment and monitoring, pursuant to Clause 79(1) and 2(a) and (b) of the
Planning and Development (Local Planning Schemes) Regulations 2015.

Chief Executive Officer

Written or verbal notice being provided
to the landowner wherever possible
prior to entry.

nedlands.
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10. Delegations under the Planning and Development Act 2005

Authority to delegate: Planning and Development Act 2005 — Part 10

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Planning and Referrals to WAPC in respect of applications for subdivision (including Chief Executive Officer
Development Act | amalgamations and boundary re-alignments) and/or strata subdivision approval
2005 - Part 10 is required to be determined by the Commission.

Planning and Clearance of conditions of subdivision (including amalgamations and boundary | Chief Executive Officer
Development Act | re-alignments), strata subdivision or amalgamation approval where the local
2005 — Part 10 government is identified as the responsible agency in the WAPC preliminary
approval advice.

Planning and Unauthorised Development — Directions Chief Executive Officer
Development Act | The responsible authority may give written directions regarding unauthorised
2005 — Section | development.

214(3)(4) and (5) Issuance of written direction to stop unauthorise development Planning and

Development Act 2005 s214(2)

Issuance of written direction to require the unauthorised development to be
brought into compliance by removing, pulling down, taking up or altering the
unauthorised development and by restoring the land to how it was prior to the
development [P&D s214(3)]

Execute work to have unauthorised development brought into compliance
[P&D s214(5]
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1. Delegations under the Heritage of Western Australia Act 2018
Authority to delegate: Heritage of Western Australia Act 2018 — Section 23(4)

Legislation to be Description of delegation

Conditions and duration (indefinite

delegated unless otherwise specified)

Heritage of Participation where appropriate with the Heritage Council, where it is to consider | Chief Executive Officer with the
Western Australia | giving advice to the Minister for Heritage with respect to 'interim' and 'permanent' | exception of the following:

Act 2018 — entry of a place on the State Register of Heritage Places'.

Section 23(4) Does not apply where a formal request

is made for a response from council
regarding proposals for the entry of a
place or places onto the State register
of Heritage Places on an interim or
permanent basis.
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12. Delegations under the Metropolitan Region Scheme

Authority to delegate: Metropolitan Region Scheme — DEL 2011/02 — Government Gazette No. 248, 23 December 2011

WAPC Ref: RES 2015/01

DEL 2017/02
Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Clause 29(3) Forwarding an application to the Commission Chief Executive Officer
Clause 30 Exercising powers under the Planning & Development Act 2005 delegated by | Chief Executive Officer with the
the WAPC to: exception of:

- Determine applications;
- Revoke applications; and
- Limit time of approval.

Does not apply where objections are
received on planning grounds and those
objections are not capable of being
addressed by way of the
recommendation of a planning condition
imposed on the proposed development.

And

When the property is within an area
subject to clause 32 of the Metropolitan
Region Scheme.

Clause 30A Provide recommendation and forward to the Commission. Chief Executive Officer

Clause 31 Issue of decision in the form set out in Form 2 to this scheme: Chief Executive Officer
An application is deemed to be refused if a decision is not conveyed within 60
days of receipt of application.
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Metropolitan Respond to the Western Australian Planning Commission, or authorities given | Chief Executive Officer

Region Scheme | delegation by the Minister for Planning, on applications made under the
or the Planning Metropolitan Region Scheme or the Planning and Development Act, 2005
and Development
Act, 2005

Clause 32 Forward an application to the Commission and provide recommendation. Chief Executive Officer
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13. Delegations under the Strata Titles Act 1985

Authority to delegate: DEL 2009/03, Government Gazette no. 98, 9 June 2009

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Section 24 The local government may make a preliminary determination that the plans and | Chief Executive Officer
specifications are of sufficient standard to be brought under this Act as a building
in a strata scheme.

Section 25 Power to determine applications for the issuing of a certificate of approval for a | Chief Executive Officer on the condition
Clause 1 plan of subdivision, re-subdivision or consolidation, except those applications | that:
Schedule 1 that:

A local government that exercises the

a) propose the creation of a vacant lot; ; X X
. . L power referred to in clause 1 is to provide
b) propose vacant air stratas in multi-tiered strata scheme developments; the WAPC with data on all applications

c) in the opinion of the WAPC as notified to the relevant local government in | getermined under this Instrument of
writing, or in the opinion of the relevant local government as notified to the WAPC | Delegation at the conclusion of each
in writing, relate to: financial year in the format prescribed by
i.  atype of development; and/or the WAPC.

land within an area, which is of state or regional significance, or in respect of
which the WAPC has determined is otherwise in the public interest for the WAPC
to determine the application.
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14. Delegations under the Liquor Control Act 1988

Authority to delegate: Part 3 — Section 40

Legislation to be Description of delegation Conditions and duration (indefinite

delegated
Section 40

unless otherwise specified)
Chief Executive Officer

Issue certificates as to whether the use of premises complies with local
planning laws.
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15. Delegations to respond to external organisations

Authority to respond to external organisations
WAPC Ref: DEL2009/02

DEL2011/04

DEL2017/02

DEL2017/03
Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
State Delegation to respond to external organisations Chief Executive Officer
Administrative Consideration of referrals under section
Tribunal Act Authority to respond to external organisations 31 of the State Administrative Tribunal
Section 31 . . ' o _ Act 2004 where Council has determined

Respond to the State Administrative Tribunal on applications for review of the application.

planning decisions including consideration of referrals under s31 the State

Administrative Tribunal Act 2004;

Respond to the Swan River Trust on planning applications made under the Chief Executive Officer

Swan and Canning Rivers Management Act 2006

Respond to requests from public agencies on issues requiring or inviting Chief Executive Officer

comment by the City with regard to local, metropolitan, regional and/or strategic

planning matters.
Planning and Respond to the Department of Planning Lands and Heritage on planning Chief Executive Officer
Development applications submitted in accordance with the Planning and Development JDAP applications are to be referred to
(Development (Development Assessment Panels) Regulations 2011 Council for their comment prior to the -
Assessment submission of the Responsible Authority

Report (RAR)
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Legislation to be
delegated
Panels
Regulations 2011

Register of Delegated Authority

Description of delegation

Conditions and duration (indefinite
unless otherwise specified)

Provide recommendation and to the Department of Planning Lands and
Heritage on development applications submitted in accordance with the
Shenton Park Improvement Scheme.

Chief Executive Officer

Provide recommendation to the Department of Communities (Housing
Authority) on development applications submitted to the City.

Chief Executive Officer

Respond to the Department of Treasury and finance for development
application referrals.

Chief Executive Officer

nedlands.
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16. Delegations under the Building Act 2011

Authority to delegate: Section 127 of the Building Act 2011

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Section 127 All powers under the Building Act 2011 Chief Executive Officer

17. Delegations under the Building Regulations 2012

Authority to delegate: Section 127 of the Building Act 2011

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Building Act 2011 | All powers under the Building Regulations 2012 Chief Executive Officer
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18. Delegations from the Chief Executive Officer to other staff members

18.1 Local Government Act 1995 and Regulations

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Section 3.25(1) A local government may give an occupier a notice requiring them to do Director Planning & Development
something to the land if it is specified in Schedule 3.1. The local government Director Technical Services
must also inform the owner if the occupier is not the owner
Section 3.50(1) A local government may close any thoroughfare that it manages to the Director Technical Services
passage of vehicles, wholly or partially, for a period not exceeding 4 weeks.
Section 3.57(1) A local government must invite tenders before it enters into a contract for Director Planning & Development
goods or services with a value of $100,000 or more (Functions and General Director Technical Services
Regulation 11) Director Corporate & Strategy
Local Where a local government is inviting tenders, the local government must Director Planning & Development
Government determine in writing the criteria for accepting tenders Director Technical Services
(Functions and Director Corporate & Strategy
General)
Regulations -
Regulation 14(2a)
Local A local government may seek expressions of interest before entering the Director Planning & Development
Government tender process Director Technical Services
(Functions and Director Corporate & Strategy
General)
Regulations,
reg.21(1)

nedlands.wa.gov.au




Legislation to be

delegated
Section 6.12(1)(c)

Register of Delegated Authority

Description of delegation

A local government may write off any amount of money that is owed to the local
government (subject to section 6.12(2)

Conditions and duration (indefinite
unless otherwise specified)

Director Planning & Development
Manager Health & Compliance
Only delegated to:

1. Extend time for payment of a
modified penalty or to withdraw
an infringement notice;

2. In relation to parking
infringements, withdraw an
infringement in the event of:

a. Medical emergency;

b. Vehicle broken down;

c. Eastern States registration;

d. No records held by Police
Department if unregistered
vehicle;

e. Stolen vehicle;

f. Error made by issuing officer;
g. Vehicle towed away; or

h. Other compassionate grounds.

Section 6.14(1)

A local government may invest money in its municipal or trust funds that is not
being used, in accordance with Part 11l of the Trustees Act 1962

Director Corporate & Strategy

Section 6.56(1)

A local government may recover an unpaid rate or service charge and the cost
of proceedings in court of competent jurisdiction

Director Corporate & Strategy

Section 6.60(2)

A local government may give notice to a lessee of land in respect of which
there is an unpaid rate or service charge, requiring the lessee to pay its rent to
the local government in satisfaction of the rate or service charge

Director Corporate & Strategy

nedlands.
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Section 6.60(3) If a local government gives notice to a lessee, under section 6.60(2), the local Director Corporate & Strategy
government must give a copy of the notice to the lessor

Section 6.60(4) If a local government gives notice to a lessee, under section 6.60(2), and the Director Corporate & Strategy

lessee fails to pay rent to the local government, the local government may
recover the rate or service charge as a debt from the lessee

18.2 Food Act 2008

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Section 119 The CEO, after consultation with an enforcement agency (other than the CEO), | Director Planning & Development
may, in writing, impose conditions or limitations on the performance of
functions under this Act by the enforcement agency
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18.3 Freedom of Information Act 1992

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Section 13 (1)  Subject to this Division, the agency has to deal with the access To make decisions and coordinate
Agency duties as application as soon as is practicable (and, in any event, before the end applications.
to access of the permitted period) by —
applications (a) c_onsidering the application and deciding — Manager Heallth & Compliance

(i)  whether to give or refuse access to the requested Manager Business Systems

documents; and
(i) any charge payable for dealing with the application;
and
(b) giving the applicant written notice of the decision in the form
required by section 30.

(2) If the applicant does not receive notice under subsection (1)(b) within
the permitted period the agency is taken to have refused, at the end of
that period, to give access to the documents and the applicant is taken
to have received written notice of that refusal on the day on which that
period ended.

(3)  Forthe purposes of this section the permitted period is 45 days after
the access application is received or such other period as is agreed
between the agency and the applicant or allowed by the Commissioner
under subsection (4) or (5).

(4) On the application of the applicant, the Commissioner may reduce the
time allowed to the agency to comply with subsection (1).

(5)  On the application of the agency, the Commissioner, on being satisfied
that the agency has attempted to comply with subsection (1) within
45 days but that it is impracticable, in the circumstances, for it to comply
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Legislation to be

delegated

Description of delegation

(8)

(9)

within that time, may allow the agency an extension of time to comply
with subsection (1) on such conditions as the Commissioner thinks fit.

If an extension of time is allowed under subsection (5) the agency has to
give written notice of the extension to the applicant as soon as is
practicable, and within 45 days after receiving the access application.

If, under subsection (2), the agency is taken to have refused access, the
Commissioner may, on the application of the applicant, allow the agency
an extension of time to comply with subsection (1) on such conditions
(for example, reduction or waiver of charges) as the Commissioner
thinks fit.

If an extension of time is allowed under subsection (7), subsection (2)
does not have effect unless, at the end of the extended time, the
applicant still has not received notice under subsection (1)(b).

This Division has effect subject to Division 3.

Conditions and duration (indefinite
unless otherwise specified)

Section 15
Document held
etc. by another
agency,
transferring
application etc. in
case of

(1

)

@)
(4)

If the agency does not hold the requested documents but knows, or
has reasonable grounds to believe, that the documents are held by
another agency (other than an exempt agency), the agency has to
transfer the access application to the other agency.

If the agency holds the requested documents but the documents
originated with or were received from another agency (other than an
exempt agency), and are more closely related to the functions of that
other agency, the agency may transfer the access application to that
other agency together with copies of the documents.

The transferring agency has to give the applicant written notice of the
transfer without delay.

The notice has to clearly state the day on which, and the agency to
which, the access application was transferred.

To make decisions and coordinate
applications.

Manager Health & Compliance
Manager Business Systems
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Legislation to be

delegated

Description of delegation

®)

(6)

@)

8)

The agency to which the access application is transferred, or partially
transferred, is to be regarded as having received the application on the
day on which it was received by the transferring agency.

The agency to which the access application is transferred under
subsection (2) is required to make decisions as to access in respect of
the documents of which it receives copies but not in respect of other
documents that it holds which may fall within the scope of the
documents requested in the original application.

If subsection (1) or (2) applies to one or more but not all of the
requested documents the agency is authorised to make a partial
transfer under this section as if a separate access application had
been made in respect of the document or documents to which the
relevant subsection applies.

If the agency holds the requested documents but the documents
originated with or were received from an exempt agency, the agency
has to notify the exempt agency that the access application has been
made.

Conditions and duration (indefinite
unless otherwise specified)

Section 17
Charge for
access, applicant
may request
estimate of etc.

(1)

)

@)

When making the access application the applicant may request an
estimate of the charges that might be payable for dealing with the
application.

If a request is made under subsection (1) the agency has to notify the
applicant of its estimate, and the basis on which its estimate is made,
as soon as is practicable.

If the agency estimates that the charges for dealing with the access
application might exceed $25, or such greater amount as is prescribed,
then, whether or not a request has been made under subsection (1),
the agency has to notify the applicant of its estimate, and the basis on

To make decisions and coordinate
applications.

Manager Health & Compliance
Manager Business Systems
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

which its estimate is made, and inquire whether the applicant wishes to
proceed with the application and notify the applicant of the requirement
of section 19(1)(b).

Section 18 (1) The agency may, in a notice given to an applicant under section 17(3), | To make decisions and coordinate
Deposit for require the applicant to pay a deposit of a prescribed amount or at a applications.
charges, agency prescribed rate on account of the charges for dealing with the
may require etc application. Manager Health & Compliance
T 1(2) If the agency has required an applicant to pay a deposit on account of | Manager Business Systems

the charges, the agency has to, at the request of the applicant, discuss
with the applicant practicable alternatives for changing the application
or reducing the anticipated charges, including reduction of the charges
if the applicant waives, either conditionally or unconditionally, the need
for compliance by the agency with the time limit imposed by
section 13(1).
3) A notice under subsection (1) requiring an applicant to pay a deposit
has to give details of —
(@)  the name and designation of the person who calculated the
charge; and
(b)  the rights of review under this Act and the procedure to be
followed to exercise those rights; and
(c) the requirements of section 19(2)(b).
(4) Further advance deposits may be required by the agency by ritten
notice if the agency considers they are necessary to meet the charges
for dealing with the application.
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Section 20 (1) If the agency considers that the work involved in dealing with the To make decisions and coordinate

Agency may access application would divert a substantial and unreasonable portion | applications.

refuse to deal of the agency’s resources away from its other operations, the agency

with application in has to take reasonable steps to help the applicant to change the Manager Health & Compliance
application to reduce the amount of work needed to deal with it. Manager Business Systems

certain cases (2) If after help has been given to change the access application the

agency still considers that the work involved in dealing with the

application would divert a substantial and unreasonable portion of the

agency’s resources away from its other operations, the agency may
refuse to deal with the application.

(3) If, under subsection (2), the agency refuses to deal with the access
application, it has to give the applicant written notice of the refusal
without delay.

(4) The notice has to give details of —

(@)  the reasons for the refusal and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings are based; and

(b) the rights of review under this Act and the procedure to be
followed to exercise those rights.

Section 23 (1) Subject to section 24 the agency may refuse access to a document To make decisions and coordinate
Refusing access, if — applications.
grounds for (@)  the document is an exempt document; or

(b) the document is not a document of the agency; or Manager Health & Compliance

(c) giving access to the document would contravene a limitation Manager Business Systems

referred to in section 7.
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

(2) The agency may refuse access to the requested documents without
having identified any or all of them and without specifying the reason
why matter in any particular document is claimed to be exempt matter
if —

(a) it is apparent, from the nature of the documents as described in
the access application, that all of the documents are exempt
documents; and

(b)  there is no obligation under section 24 to give access to an
edited copy of any of the documents.

(3) Subject to section 24 the agency has to refuse access to a document
that is the subject of an exemption certificate.
(4) If a document contains personal information and the applicant, or the

person to whom the information relates, is a child who has not turned
16, the agency may refuse access to the document if it is satisfied that
access would not be in the best interests of the child and that the child
does not have the capacity to appreciate the circumstances and make
a mature judgment as to what might be in his or her best interests.

(5) If a document contains personal information and the applicant, or the
person to whom the information relates, is an intellectually
handicapped person, the agency may refuse access to the document if
it is satisfied that access would not be in the best interests of the

person.
Section 24 If — To make decisions and coordinate
Exempt matter, (a) the access application requests access to a document containing applications.
deleting before exempt matter; and
access given (b) it is practicable for the agency to give access to a copy of the document | Manager Health & Compliance
from which the exempt matter has been deleted; and Manager Business Systems
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Legislation to be
delegated

Description of delegation

Conditions and duration (indefinite
unless otherwise specified)

(c) the agency considers (either from the terms of the application or after
consultation with the applicant) that the applicant would wish to be given
access to an edited copy,

the agency has to give access to an edited copy even if the document is the
subject of an exemption certificate.

Section 25
Deferring access,
grounds for

(1)

)

The agency may defer giving access to a document for a reasonable

period if the document —

(@) isrequired by law to be published but is yet to be published; or

(b) has been prepared for presentation to Parliament or submission
to a particular person or body but is yet to be presented or
submitted.

The applicant has to be notified under section 30(d) of the likely period

for which access is to be deferred.

To make decisions and coordinate
applications.

Manager Health & Compliance
Manager Business Systems

Section 26
Documents that
cannot be found
or do not exist,
notice of

(1)

)

The agency may advise the applicant, by written notice, that it is not
possible to give access to a document if —
(@) all reasonable steps have been taken to find the document; and
(b)  the agency is satisfied that the document —

0] is in the agency’s possession but cannot be found; or

(i) does not exist.
For the purposes of this Act the sending of a notice under subsection (1)
in relation to a document is to be regarded as a decision to refuse access
to the document, and on a review or appeal under Part 4 the agency
may be required to conduct further searches for the document.

To make decisions and coordinate
applications.

Manager Health & Compliance
Manager Business Systems

Section 27

(1)

Access to a document may be given to the applicant in one or more of
the following ways —

(@) by giving a reasonable opportunity to inspect the document; or
(b) by giving a copy of the document; or

To make decisions and coordinate
applications.

Manager Health & Compliance
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

Ways in which (c) in the case of a document from which sounds or visual images | Manager Business Systems
access can be can be reproduced, whether or not with the aid of some other
article or device — by making arrangements for the sounds or
visual images to be heard or viewed; or
(d)  in the case of a document from which words can be reproduced
in the form of sound — by giving a written transcript of the words
recorded in the document; or
(e) in the case of a document in which words are contained in the
form of shorthand writing or in encoded form —by giving a written
transcript of the words contained in the document; or
) in the case of a document from which words can be reproduced
in the form of a written document — by giving a written document
so reproduced; or
(g) inthe case of electronically, mechanically or magnetically stored
information — by giving a written expression of the information in
the form in which it is commonly available in the agency, or if
there is no such common form, then in a form no less
comprehensible than could be made available to the persons in
the agency.

(2) If the applicant has requested that access to a document be given in a
particular way the agency has to comply with the request unless giving
access in that way —

(a) would interfere unreasonably with the agency’s other operations;
or

(b)  would damage or harm the document or would be inappropriate
because of the physical nature of the document; or

given
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(c) would involve an infringement of copyright belonging to a person
other than the State,
in which case access may be given in some other way.

(3) If the applicant has requested that access to a document be given in a
particular way and access is given in some other way, the applicant is
not required to pay a charge in respect of the giving of access that is
greater than the charge that the applicant would have been required to
pay if access had been given in the way that was requested.

(4) This section does not prevent the agency from giving access to a
document in any way agreed on between the agency and the applicant.
Section 28 If — To make decisions and coordinate
Medical and (@) a document to which the agency has decided to give access | applications.
psychiatric contains information of a medical or psychiatric nature concerning
information about the applicant; and Manager Health & Compliance

(b) the principal officer of the agency is of the opinion that disclosure | Manager Business Systems

applicant, giving of the information to the applicant may have a substantial adverse

access to effect on the physical or mental health of the applicant,
it is sufficient compliance with this Act if access to the document is given to a
suitably qualified person nominated in writing by the applicant and the agency
may withhold access until a person who is, in the opinion of the agency, suitably
qualified is nominated.
Section 30 The notice that the agency gives the applicant under section 13(1)(b) has to give | To make decisions and coordinate
Notice under s. details, in relation to each decision, of — applications.
13(1)(b) of (a) the day on which the decision was made; and

(b) the name and designation of the officer who made the decision; and | Manager Health & Compliance
Manager Business Systems
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Legislation to be Description of delegation

delegated
decision, form
etc. of

()

(d)

(e)

()

(9)

(h)

if the decision is that a document is an exempt document and that

access is to be given to a copy of the document from which exempt

matter has been deleted under section 24 —

(i) the fact that access is to be given to an edited copy; and

(i) the reasons for classifying the matter as exempt matter and
the findings on any material questions of fact underlying those
reasons, referring to the material on which those findings were
based; and

if the decision is that access to a document is to be

deferred — the reasons for the deferral and, if applicable, the period

for which access is likely to be deferred; and

if the decision is to give access to a document in the manner referred

to in section 28 — the arrangements to be made for giving access

to the document; and

if the decision is to refuse access to a document — the reasons for

the refusal and the findings on any material questions of fact

underlying those reasons, referring to the material on which those

findings were based; and

if the decision is that the applicant is liable to pay a charge to the

agency — the amount of the charge and the basis on which the

amount was calculated; and

the rights of review and appeal (if any) under this Act and the

procedure to be followed to exercise those rights.

Conditions and duration (indefinite
unless otherwise specified)

Section 31
Certain exempt
matter (Sch. 1 cl.

(1)

Nothing in this Act requires the agency to give information as to the
existence or non-existence of a document containing matter that would
be exempt matter under clause 1, 2 or 5 of Schedule 1.

To make decisions and coordinate
applications.

Manager Health & Compliance
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Legislation to be Description of delegation

delegated

1, 2 or 5), giving
information about
existence etc. of

()

If the access application relates to a document that includes, or would if

it existed include, exempt matter of a kind referred to in subsection (1),

the agency may give written notice to the applicant that the agency neither

confirms nor denies the existence, as a document of the agency, of such

a document but that, assuming the existence of such a document, it would

be an exempt document and, where such a notice is given —

(a) section 30 applies as if the decision to give such a notice were a
decision referred to in that section; and

(b) for the purposes of this Act, the decision is to be regarded as a
refusal of access to the document because the document would, if
it existed, be an exempt document.

Conditions and duration (indefinite
unless otherwise specified)
Manager Business Systems

Document held
etc. by another
agency,
transferring
application in
case of

)

®)

knows that the document is held by another agency, the agency may
transfer the application for amendment to the other agency.

If the agency holds the document containing the information but the
document originated with or was received from another agency, and is
more closely related to the functions of that other agency, the agency
may transfer the application for amendment to that other agency
together with a copy of the document.

The transferring agency is to give the person written notice of the transfer
without delay.

Section 41 An application for review of a decision is not to be dealt with by the person who | To make decisions and coordinate
Who is to deal made that decision or by a person who is subordinate to that person. applications.
with application )
f . Manager Health & Compliance
or review )
Manager Business Systems
Section 47 (1) If the agency does not hold the document containing the information but | To make decisions and coordinate

applications.

Manager Health & Compliance
Manager Business Systems
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(4) The notice is to clearly state the day on which, and the agency to which,
the application was transferred.

(5) The agency to which the application is transferred is to be regarded as
having received the application on the day on which it was received by
the transferring agency.

Section 48 (1) If the agency decides to amend the information it may make the | To make decisions and coordinate
Amending amendment by — applications.
information, ways (a) altering information; or
of (b) striking out or deleting information; or Manager Health & Compliance
(c) inserting information; or Manager Business Systems
(d) inserting a note in relation to information,

or in 2 or more of those ways.
(2) If the agency inserts a note in relation to information the note has to —
(a) give details of the matters in relation to which the information is
inaccurate, incomplete, out of date or misleading; and
(b) if the information is incomplete or out of date — set out whatever
information is needed to complete the information or bring it up
to date.
(3) The agency is not to amend information under subsection (1) in a
manner that —
(a) obliterates or removes the information; or
(b) results in the destruction of a document containing the information,
unless the Commissioner has certified in writing that it is impracticable to retain
the information or that, in the opinion of the Commissioner, the prejudice or
disadvantage that the continued existence of the information would cause to the
person outweighs the public interest in maintaining a complete record of
information.
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Legislation to be
delegated

Description of delegation

(4) Before information is amended under subsection (1) in a manner that —
(a) obliterates or removes the information; or
(b) results in the destruction of a document containing the information,
and that contravenes the State Records Act 2000, a record keeping plan made

under that Act or the archives keeping plan made under that Act, the
Commissioner shall provide the State Records Commission with a copy of the
certificate issued by the Commissioner under subsection (3).

Conditions and duration (indefinite
unless otherwise specified)

Section 50

If application for
amendment
refused, applicant
may request
notation etc.
disputing
accuracy of
information etc.

(1) If the agency decides not to amend the information in accordance with
the application the person may, in writing, request the agency to make

a notation or attachment to the information —

(a)  giving details of the matters in relation to which the person claims
the information is inaccurate, incomplete, out of date or
misleading; and

(b) if the person claims the information is incomplete or out of
date — setting out the information that the person claims is
needed to complete the information or bring it up to date.

(2) A request may be made under this section whether or not the person
has taken steps to have the agency’s decision reviewed under Part 4.
3) The agency has to comply with the request unless it considers that the

notation or attachment that the person has requested to be made to the
information is defamatory or unnecessarily voluminous.
(4) If the agency decides not to comply with the request it has to give the
person written notice of its decision giving details of —
(@)  the reasons for the decision and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings were based; and

To make decisions and coordinate
applications.

Manager Health & Compliance
Manager Business Systems
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Legislation to be
delegated

Description of delegation

®)

(b)  the rights of review under this Act and the procedure to be
followed to exercise those rights.

This section does not prevent the agency from making the requested

notation or attachment in an edited or abbreviated form, but the making

of an edited or abbreviated notation or attachment does not constitute

compliance with the request for the purposes of subsection (4).

Conditions and duration (indefinite
unless otherwise specified)

refuse to deal
with application in
certain cases

)

of the agency’s resources away from its other operations, the agency
has to take reasonable steps to help the applicant to change the
application to reduce the amount of work needed to deal with it.

If after help has been given to change the access application the
agency still considers that the work involved in dealing with the

Section 54 (1) If under Division 1 an agency decides — To make decisions and coordinate
Review of (@) not to amend information in accordance with an application for | applications.
decision under amendment; or ] ]
Div. 1, right to (b) pot to cqmply with a request to make a notation or attachment to | Manager Heallth & Compliance
’ information, Manager Business Systems
etc. the applicant for amendment has a right to have the decision reviewed
by the agency.
(2) Sections 39(3), 40, 41, 43 and 44 apply with any necessary modifications
to an application for review under this Division.
(3) An application for review is to be dealt with as if it were an application
for amendment or a request for a notation or attachment to be made to
information, as the case may require, and the provisions of Division 1
apply accordingly.
Section 20 (1) If the agency considers that the work involved in dealing with the To make decisions.
Agency may access application would divert a substantial and unreasonable portion

Director Corporate & Strategy
Director Technical Services
Director Planning & Development
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

application would divert a substantial and unreasonable portion of the

agency’s resources away from its other operations, the agency may

refuse to deal with the application.

(3) If, under subsection (2), the agency refuses to deal with the access
application, it has to give the applicant written notice of the refusal
without delay.

(4) The notice has to give details of —

(@)  the reasons for the refusal and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings are based; and

(b) the rights of review under this Act and the procedure to be
followed to exercise those rights.

Section 23 (1) Subject to section 24 the agency may refuse access to a document To make decisions.
Refusing access, if —
grounds for (@)  the document is an exempt document; or Director Corporate & Strategy
(b) the document is not a document of the agency; or Director Technical Services
(c) giving access to the document would contravene a limitation Director Planning & Development
referred to in section 7.
(2) The agency may refuse access to the requested documents without

having identified any or all of them and without specifying the reason

why matter in any particular document is claimed to be exempt matter

if —

(a) it is apparent, from the nature of the documents as described in
the access application, that all of the documents are exempt
documents; and

(b)  there is no obligation under section 24 to give access to an
edited copy of any of the documents.
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
(3) Subject to section 24 the agency has to refuse access to a document
that is the subject of an exemption certificate.
(4) If a document contains personal information and the applicant, or the

person to whom the information relates, is a child who has not turned
16, the agency may refuse access to the document if it is satisfied that
access would not be in the best interests of the child and that the child
does not have the capacity to appreciate the circumstances and make
a mature judgment as to what might be in his or her best interests.

5) If a document contains personal information and the applicant, or
the person to whom the information relates, is an intellectually
handicapped person, the agency may refuse access to the document if it
is satisfied that access would not be in the best interests of the person.

Section 24 If — To make decisions.
Exempt matter, (a) the access application requests access to a document containing
deleting before exempt matter; and Director Corporate & Strategy
access given (b) it is pragticable for the agency to give access to a copy of the document D!rector Technjcal Services
from which the exempt matter has been deleted; and Director Planning & Development

(c) the agency considers (either from the terms of the application or after
consultation with the applicant) that the applicant would wish to be given
access to an edited copy,
the agency has to give access to an edited copy even if the document is

the subject of an exemption certificate.

Section 25 (1) The agency may defer giving access to a document for a reasonable | To make decisions.
Deferring access, period if the document —
grounds for (a) isrequired by law to be published but is yet to be published; or | Director Corporate & Strategy

Director Technical Services
Director Planning & Development
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(b)  has been prepared for presentation to Parliament or submission
to a particular person or body but is yet to be presented or

submitted.
2) The applicant has to be notified under section 30(d) of the likely
period for which access is to be deferred.
Section 30 The notice that the agency gives the applicant under section 13(1)(b) has to give | To make decisions.
Notice under s. details, in relation to each decision, of —
13(1)(b) of (@) the day on which the decision was made; and Director Corporate & Strategy

(b) the name and designation of the officer who made the decision; and | Director Technical Services
(c) if the decision is that a document is an exempt document and that | Director Planning & Development
access is to be given to a copy of the document from which exempt
matter has been deleted under section 24 —
(i) the fact that access is to be given to an edited copy; and
(i) the reasons for classifying the matter as exempt matter and
the findings on any material questions of fact underlying those
reasons, referring to the material on which those findings were
based; and
(d) if the decision is that access to a document is to be
deferred — the reasons for the deferral and, if applicable, the period
for which access is likely to be deferred; and
(e) ifthe decision is to give access to a document in the manner referred
to in section 28 — the arrangements to be made for giving access
to the document; and
(f)  if the decision is to refuse access to a document — the reasons for
the refusal and the findings on any material questions of fact
underlying those reasons, referring to the material on which those
findings were based; and

decision, form
etc. of
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(g) if the decision is that the applicant is liable to pay a charge to the
agency — the amount of the charge and the basis on which the
amount was calculated; and

(h) the rights of review and appeal (if any) under this Act and the
procedure to be followed to exercise those rights.

Section 31 (1)  Nothing in this Act requires the agency to give information as to the | To make decisions.
Certain exempt existence or non-existence of a document containing matter that would
be exempt matter under clause 1, 2 or 5 of Schedule 1. Director Corporate & Strategy

matter (Sch. 1 cl.
1, 2 or 5), giving
information about

Director Technical Services

(2)  If the access application relates to a document that includes, or would if | Director Planning & Development

) it existed include, exempt matter of a kind referred to in subsection (1),

existence etc. of the agency may give written notice to the applicant that the agency neither

confirms nor denies the existence, as a document of the agency, of such

a document but that, assuming the existence of such a document, it would

be an exempt document and, where such a notice is given —

(a) section 30 applies as if the decision to give such a notice were a
decision referred to in that section; and

(b) for the purposes of this Act, the decision is to be regarded as a

refusal of access to the document because the document would, if

it existed, be an exempt document.

Section 41 An application for review of a decision is not to be dealt with by the person who | To make decisions.
Who is to deal made that decision or by a person who is subordinate to that person.
with application Director Corporate & Strategy

Director Technical Services

for review Director Planning & Development
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

Section 43 (1)  On an application for review the agency may decide to confirm, vary or | To make decisions.

Decision can be reverse the decision under review.

confirmed. varied | (2)  Ifthe agency fails to give notice of its decision on the application for review | Director Corporate & Strategy
' within 15 days after it is lodged, or such longer period as is agreed | Director Technical Services

or reversed on between the agency and the access applicant, the agency is to be taken | Director Planning & Development

review to have decided to confirm the decision under review.
Section 48 (1) If the agency decides to amend the information it may make the | To make decisions.
Amending amendment by —
information, ways (a) altgr_ing information_; or. . D!rector Corporate & Strategy
of (b) striking out or deleting information; or Director Technical Services
(c) inserting information; or Director Planning & Development

(d) inserting a note in relation to information,
or in 2 or more of those ways.
(2) If the agency inserts a note in relation to information the note has to —
(a) give details of the matters in relation to which the information is
inaccurate, incomplete, out of date or misleading; and
(b) if the information is incomplete or out of date — set out whatever
information is needed to complete the information or bring it up
to date.
(3) The agency is not to amend information under subsection (1) in a
manner that —
(a) obliterates or removes the information; or
(b) results in the destruction of a document containing the information,
unless the Commissioner has certified in writing that it is impracticable to retain
the information or that, in the opinion of the Commissioner, the prejudice or
disadvantage that the continued existence of the information would cause to the
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

person outweighs the public interest in maintaining a complete record of

information.

(4) Before information is amended under subsection (1) in a manner that —

(a) obliterates or removes the information; or

(b) results in the destruction of a document containing the information,
and that contravenes the State Records Act 2000, a record keeping plan made

under that Act or the archives keeping plan made under that Act, the

Commissioner shall provide the State Records Commission with a copy

of the certificate issued by the Commissioner under subsection (3).

Section 50 (1) If the agency decides not to amend the information in accordance with | To make decisions.
If application for the application the person may, in writing, request the agency to make
amendment a notation or attachment to the information — Director Corporate & Strategy

(@)  giving details of the matters in relation to which the person claims | Director Technical Services
the information is inaccurate, incomplete, out of date or | Director Planning & Development
misleading; and

refused, applicant
may request

notation etc. (b)  if the person claims the information is incomplete or out of
disputing date — setting out the information that the person claims is
accuracy of needed to complete the information or bring it up to date.
information etc. (2) A request may be made under this section whether or not the person
has taken steps to have the agency’s decision reviewed under Part 4.
3) The agency has to comply with the request unless it considers that the

notation or attachment that the person has requested to be made to the
information is defamatory or unnecessarily voluminous.

(4) If the agency decides not to comply with the request it has to give the
person written notice of its decision giving details of —
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

(@)  the reasons for the decision and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings were based; and

(b)  the rights of review under this Act and the procedure to be
followed to exercise those rights.

(5)  This section does not prevent the agency from making the requested

notation or attachment in an edited or abbreviated form, but the making of an
edited or abbreviated notation or attachment does not constitute compliance
with the request for the purposes of subsection (4).

Section 54 (1) If under Division 1 an agency decides — To make decisions.
Review of (a) not to amend information in accordance with an application for
decision under amendment; or ' Director Corporate & Strategy
: . (b) not to comply with a request to make a notation or attachment to | Director Technical Services
Div. 1, right to . ! . .
information, Director Planning & Development
etc. the applicant for amendment has a right to have the decision reviewed
by the agency.

(2) Sections 39(3), 40, 41, 43 and 44 apply with any necessary modifications
to an application for review under this Division.

(3)An application for review is to be dealt with as if it were an application for
amendment or a request for a notation or attachment to be made to
information, as the case may require, and the provisions of Division 1
apply accordingly.
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18.4 Planning and Building Acts and Regulations

Legislation to be
delegated

Description of delegation

Conditions and duration (indefinite
unless otherwise specified)

Planning and | Where delegation to the CEO exists under the: Director Planning and Development
Building Acts and - Local Planning Scheme No. 3; Manager Urban Planning
Regulations - Planning and Development Act 2005; Principal Planner (Urban Planning)

- Planning and Development (Local Planning Schemes) Regulations 2015; | Senior Urban Planner (Statutory)

- Heritage of Western Australia Act 2018;

- Metropolitan Region Scheme;

- Strata Titles Act 1985;

- Liquor Control Act 1988; and

Responding to external organisations.

Planning and Where delegation to the CEO exists under the: Manager Building Services
Building Acts and - Building Act 2011; and Senior Building Surveyor
Regulations - Building Regulations 2012.

nedlands.
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18.5 Dog Act 1976

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

Dog Act 1976 (1) Alocal government may, by a local law under this Act — Director Planning & Development
Section 26 (a) limit the number of dogs that have reached 3 months of age that can

Limitation as to be kept in or at premises in the local government's district; or

numbers (b) limit the number of dogs of a breed specified in the local law that
can be kept in or at premises in the local government’s district.
(2)  Alocal law mentioned in subsection (1) —
(a) may limit the number of dogs that can be kept in or at premises to
2,3,4,5o0r6 only; and
(b) cannot prevent the keeping in or at premises of one or 2 dogs that
have reached 3 months of age and any pup of either of those dogs
under that age; and
(c) cannot apply to dogs kept at premises that are licensed under
section 27 as an approved kennel establishment; and
(d) cannot apply to dangerous dogs (declared) or dangerous dogs
(restricted breed).

(3) Where by a local law under this Act a local government has placed a limit
on the keeping of dogs in any specified area but the local government is
satisfied in relation to any particular premises that the provisions of this
Act relating to approved kennel establishments need not be applied in the
circumstances, the local government may grant an exemption in respect
of those premises but any such exemption —

(@) may be made subject to conditions, including a condition that it
applies only to the dogs specified in the exemption; and
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(b) cannot authorise the keeping in or at those premises of —
(i)  more than 6 dogs that have reached 3 months of age; or
(i) adogunder that age unless it is a pup of a dog whose keeping
is authorised by the exemption;
and
(c) may be revoked or varied at any time.

(4) A person must not keep in or at any premises, not being licensed under
section 27 as an approved kennel establishment —

(a) in the case of dogs that have reached 3 months of age, other than
dangerous dogs (declared) or dangerous dogs (restricted breed),
more than the number of dogs than the limit imposed under —

(i) alocal law mentioned in subsection (1); or
(i) an exemption granted under subsection (3);

or
(b) more than —

(i) 2 dangerous dogs (declared); or

(i) 2 dangerous dogs (restricted breed); or

(i) one of each of those kinds of dangerous dogs,

that have reached 3 months of age; or

(c) any pup, of a dangerous dog (restricted breed), that is under

3 months of age.

Penalty:
(a) for an offence relating to a dangerous dog —
(i) afine of $10 000, but the minimum penalty is a fine of $500;
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
(i) for each separate and further offence committed by the person
under the Interpretation Act 1984 section 71, a fine of $500;
(b) for an offence relating to a dog other than a dangerous dog —
(i) afine of $5 000;
(i)  for each separate and further offence committed by the person
under the Interpretation Act 1984 section 71, a fine of $100.

(5)  Any person who is aggrieved —
(a) by the conditions imposed in relation to any exemption under
subsection (3); or
(b) by the refusal of a local government to grant such an exemption, or
by the revocation of an exemption,

may apply to the State Administrative Tribunal for a review of the
decision.

(6)  An application under subsection (5) cannot be made later than the
expiry of a period of 28 days after the day on which a notice of the decision is
served on the person affected by that decision.

Dog Act 1976 (1)  Where, under section 26(1)(a) or (b), a limit is imposed on the number of | Director Planning & Development
Section 27 dogs that can be kept in or at any premises situate in a local government’s
Licensing of district area, and a person proposes to keep more than that number of

dogs in or at premises in that area that are not exempt from the limitation,
the person must apply for the premises in question to be licensed as an
approved kennel establishment.

approved kennel
establishments

nedlands.wa.gov.au




Item 9.1 - Attachment 1

Register of Delegated Authority

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(2) A person who keeps, or permits or suffers to be kept, any dog over the
age of 3 months of a breed or kind to which that licence applies at an
approved kennel establishment otherwise than in accordance with the
licence relating to that establishment commits an offence.

Penalty:

(a) afine of $5 000;

(b) for each separate and further offence committed by the person
under the Interpretation Act 1984 section 71, a fine of $100.

(3)  Local laws made under this Act may require that dogs in an approved
kennel establishment shall be kept in kennels and yards appropriate to
the breed or kind in question and having specifications of a standard not
less than that prescribed, sited and maintained in accordance with the
requirements of public health, and sufficiently secured.

(4)  Alicence to keep an approved kennel establishment may be granted by
a local government on an application made in the prescribed manner and
form, which may be required to be supported by evidence that due notice
of the proposed use of the land has been given to persons in the locality,
and where notice is required to be given the local government shall have
regard to any objections raised.

(5)  Alicence under this section has effect for a period of 12 months, and is
renewable upon payment of the prescribed fee, but may be cancelled at
any time by the local government if the local government is dissatisfied
with the conduct of the establishment.
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(6) The cancellation of a licence under this section shall be effected by the
service of a notice on the licensee specifying a period at the end of which
the licence is cancelled, which shall be a period of not less than 3 months.

(7) Where —
(@) the local government refuses the grant of a licence under this
section; or

(b) notice of the cancellation of a licence under this section is given,
the applicant or the licensee as the case may be may apply to the
State Administrative Tribunal for a review of the decision.

Dog Act 1976 (2)  Any proceedings under this Act, whether civil or penal, may be taken — | Director Planning & Development
Section 44 (b) by any employee of a local government authorised in that behalf
Enforcement by the local government, in the name of the local government; or

proceedings
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18.6 Delegations from the Chief Executive Officer to other staff members in acting positions

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

All All subdelegations apply to all acting positions for periods of appointment in the | Director Planning & Development
subdelegations | acting position. Director Corporate & Strategy

Director Technical Services
Manager Urban Planning

Principal Planner (Urban Planning)
Senior Urban Planner (Statutory)
Manager Building Services

Senior Building Surveyor

Manager Health & Compliance

Document Version Control
Responsible Department Office of the Chief Executive Officer
Responsible Officer Chief Executive Officer
Document Control
Document Status Date Adopted by Council 25 February 2020
Distribution Public Document
Review History
Version Version Description Date of Resolution
2021 - 06 Annual Review with minor amendment removal of removal of 9.10 update of LG | 22 June 2021

Act gives CEQO authority to do so without needing delegation.
2021 -05 Amendment — Addition of 5.39C 23 February 2021
2020 — 04 CEO Amendment to Subdelegations for Building Act — Remove all exceptions 23 June 2020
2020 — 03 Amendment 26 May 2020
2020 — 02 Amendment 25 February 2020
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Preamble
Introduction

The purpose of delegations is to assist with improving the time taken to make
decisions, within the constraints allowed by the relevant legislation, which is
consistent with the City’'s commitment to customer service.

a) A Council may delegate to its Chief Executive Officer, some of its
powers and duties provided for in the Local Government Act 1995.
Any decision to delegate must be passed by an absolute majority and
the delegation must be in writing.

b) The only staff member to whom the Council may delegate any of its
powers and duties under the Local Government Act 1995 is the Chief
Executive Officer but the Chief Executive Officer may give delegated
authority to any staff member. The Chief Executive Officer is the only
staff member with the power to delegate.

c) A Council may also delegate some of its powers and duties to
committees of Council by a decision passed by an absolute majority
and recorded in writing.

Limits on Delegation to the Chief Executive Officer
There are some powers and duties that a Council cannot delegate. They
are specified where applicable.

Delegations to Committees

a) Council may delegate its powers and duties to committees comprising
only of Council members except:

I. any power or duty that requires a decision of an absolute maijority
or a 75% majority of the local government and any other power
or duty that is prescribed; or

ii.  any other power or duty that is prescribed.

b)  Council may delegate to a committee comprising of elected members
and employees, any of the local government’s powers or duties that
can be delegated to the Chief Executive Officer under division 4 of the
Local Government Act 1995.
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c) Council may delegate to a committee comprising of staff members or
members of the public any of the local government’s powers and
duties necessary or convenient for the proper management of:

I. the local government’s property; or

ii.  aneventin which the local government is involved.

d) No delegations may be made to committees on which there are no
elected members or members of staff.

Period of Any Delegation

a) A delegation of authority has effect for the period of time specified in
the instrument of delegation or where no period of time is specified,

indefinitely.

b)  Any delegation under the City of Nedlands Local Planning Scheme
No. 3.

b) Any decision by Council to revoke or amend a delegated authority
must be passed by an absolute majority.

Recording Delegations

The CEO is to keep a register of the delegations made by Council to the

CEO, Committees, and made by the CEO to other employees (this register).

Exercising Delegated Authority

a) After any delegation has been exercised the following information
must be recorded in writing:

I. how the person exercised the power or discharged the duty;

il when the person exercised the power or discharged the duty;
and; and

iii. the persons or classes of persons, other than Council or
committee members or employees of the local government,
directly affected by the exercise of the power or the discharge of
the duty.
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Review

At least once every financial year, delegations from the Local Government
Act 1995 and the City of Nedlands Local Planning Scheme No. 3 are to be
reviewed by the delegator, either Council or the Chief Executive Officer.

Council’s Ability to Make Decisions is not Limited

Council may still exercise any of its powers or duties that have been
delegated to the Chief Executive officer or to a committee. The CEO may
still exercise any powers or duties that have been delegated to employees.

Acting Through

In addition to delegations, the Local Government Act 1995 contains the
concept of “acting through”. Where a person is “acting through”, they have
no discretion in carrying out the function. This could be the City performing
administrative functions on behalf of the Council, or implementing policies
adopted by the Council. This differs to an authorised person who exercises
the decision making function in his or her own right.

As per the Local Government Act 1995 section 5.51, the CEQ’s functions
are to:

a) “advise the council in relation to the functions of a local government
under this Act and other written laws; and

b) ensure that advice and information is available to the council so that
informed decisions can be made; and

c) cause council decisions to be implemented; and

d) manage the day to day operations of the local government; and

e) liaise with the mayor or president on the local government’s affairs and
the performance of the local government’s functions; and

f)  speak on behalf of the local government if the mayor or president
agrees; and

g) be responsible for the employment, management supervision,
direction and dismissal of other employees (subject to section 5.37(2)
in relation to senior employees); and

h) ensure that records and documents of the local government are
properly kept for the purposes of this Act and any other written law;
and

i) perform any other function specified or delegated by the local
government or imposed under this Act or any other written law as a
function to be performed by the CEO.”
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Any function in the Local Government Act 1995 which the CEO would carry
out administratively (based on the above) can be done so via “acting
through”, the implementation of which may be directed by a Council
Resolution or Policy.

Legislative Authority

a) The following sections of the Local Government Act 1995 provide for
delegation of authority:

i. s.5.16 to s.5.18 (delegations to Committees)
ii. s.5.42t0s.5.46 (delegations to CEO and other employees).

b) The Local Government (Administration) Regulations s. 18G and 19
expand upon s.5.43 and s.5.46(3) of the Act.

c) Legislative powers to delegate relate only to the Act in which they are
contained, or to which they stipulate are permissible. It is not possible
to, for example, rely on section 5.42(1) of the Local Government Act
1995 to delegate any of a local government’s powers under another
Act. Any delegation by a local government of its powers under another
Act can only be delegated by the delegation provisions of that Act.
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1. Delegations under the Local Government Act 1995 to the Chief Executive Officer

Authority to delegate: Sections 5.16, 5.17, 5.42 and 5.44 of the Local Government Act 1995.

Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Nil items in Part 1

Nil items in Part 2

Division 1 - General
Nil items in Division 1
Subdivision 1 — Local Laws made under this Act
All City of Nedlands

Local Laws To administer the City’s local laws and to do all other things that are Chief Executive Officer
including but not necessary or convenient to be done for, or in connection with, performing
limited to: the functions of the City under the Local Government Act 1995. Excludes decision-making where the local law

specifies the matter be determined by Council
Parking and Parking | The Chief Executive Officer is delegated the power to make decisions on Resolution.

Facilities Local Law | behalf of the local government in relation to the City’s local laws.
In respect to the Parking and Parking Facilities

Standing Orders Local Law, determination of parking stalls and
Local Law parking stations.(Section 3.1):

Trading in Public 1. Where the local government makes a
Places Local Law determination of resolution under this

clause, it shall erect signs to give effect to
the determination or resolution; and
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Site Erosion and

Sand Drrift Local 2. Delegation is to constitute, determine and
Law vary and also indicate by signs, minor
Reserves, instances only of parking stalls and parking
Foreshores and stations as described in clause 3.1 (1) of the
Beaches Local Law Parking and Parking Facilities Local Law.

Health Local Law

Council Halls Local
Law

Repeals Local Law
2016

Waste Local Law
Dogs Local Law

Council Property
and Places Local
Laws

Signs Local Law

Fencing Local Law
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

By — law Relating to

New Street

Alignment

Division 3 — Executive functions of Local Governments
Subdivision 1 — Performing executive functions

Section 3.18 (1) Do all other things that are necessary or convenient to be done for, or in Arts Committee subject to the Terms of
connection with, performing its functions under this Act. Expend budgetted | Reference & Council’s Resolution of 23 April
amounts. 2019 as follows:

That in the Arts Committee Terms of
Reference the clause under the heading
Delegated Authority be amended to read:

The Committee has delegated authority to
implement public artworks of not more than
$10,000 each to the value of up to, in all, the
budget allocation approved by Council within
the current financial year’s budget. Artworks
over $10,000 shall be recommended to
Council for approval.

Section 3.20 (1) Things done by a local government in performing its executive Chief Executive Officer
functions may be done outside its own district but before it can
do anything on land outside its own district that is not local
government property of that local government it is required to
have obtained the consent of —

(a) the owner of the land; and
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

(b) if the land is occupied, the occupier of the land; and
(c) if the land is under the control or

Section 3.22(4) A dispute about the amount of compensation is to be determined by Chief Executive Officer
arbitration in accordance with section 3.23.

Subdivision 2 — Certain provisions about land
Section 3.25(1) A local government may give a person who is the owner or, unless Chief Executive Officer
Schedule 3.1 indicates otherwise, the occupier of land a notice in writing
relating to the land requiring the person to do anything specified in the
notice that -
(a) is prescribed in Schedule 3.1, Division 1; or
(b) is for the purpose of remedying or mitigating the effects of any
offence against a provision prescribed in Schedule 3.1, Division 2.
Section 3.26(2) If the person who is given the notice (notice recipient) fails to comply with | Chief Executive Officer
it, the local government may do anything that it considers necessary to
achieve, so far as is practicable, the purpose for which the notice was

given.

Section 3.26(3) The local government may recover the cost of anything it does under Chief Executive Officer
subsection (2) as a debt due from the person who failed to comply with the
notice.

Section 3.27(1) A local government may, in performing its general function, do any of the Chief Executive Officer

things prescribed in Schedule 3.2 even though the land on which it is done
is not local government property and the local government does not have
consent to do it.

Subdivision 3 — Power of entry
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

Section 3.31(2) After a local government has given notice, it may authorise a person to Chief Executive Officer
enter land, premises or thing without consent, unless the owner or occupier
has objected to the entry.

Section 3.34(1) A local government may enter land in an emergency without notice or Chief Executive Officer
consent.

Section 3.34(3) A local government may use reasonable force to exercise the Chief Executive Officer
power of entry given by subsection (1).

Section 3.34(4) A local government may exercise the power of entry given by Chief Executive Officer

subsection (1) at any time while the emergency exists and for so
long subsequently as is reasonably required.

Section 3.36(3) A local government may make an opening in a fence to do works on a Chief Executive Officer
property subject to providing the owner or occupier with 3 days written
notice.

Section 3.39 Local government may authorise an employee to remove and impound any | Chief Executive Officer
goods.

Section 3.40(1) Local government may authorise a person to remove and impound an Chief Executive Officer
abandoned vehicle wreck.

Section 3.40A(4) Local government may declare that a vehicle is an abandoned wreck. Chief Executive Officer

Section 3.47(1) The local government may sell or otherwise dispose of any goods that Chief Executive Officer
have been ordered to be confiscated under section 3.43.

Section 3.47(2) The local government may sell or otherwise dispose of any vehicle that has | Chief Executive Officer

not been collected within 2 months of a notice having been given under
section 3.40(3) or 7 days of a declaration being made that a vehicle is an
abandoned vehicle wreck.
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delegated
Section 3.47(2a)

Description of delegation

The local government may sell or otherwise dispose of impounded goods
that have not been collected within the period specified in section 3.47(2b)
of the date a notice is given under sections 3.42(1)(b) or 3.44.

k Register of Delegated Authority
A

Conditions and duration (indefinite unless

otherwise specified)
Chief Executive Officer

Section 3.47A(1)

If an impounded animal is ill or injured to such an extent that treating it is
not practicable, the local government may humanely destroy the animal
and dispose of the carcass.

Chief Executive Officer

Section 3.48

If goods are removed or impounded under section 3.39 and the offender is
convicted, the local government may recover any expenses incurred in
removing and impounding the goods.

Chief Executive Officer

Subdivision 5 — Certain provisions about thoroughfares

Section 3.50(1)

A local government may close a thoroughfare to vehicles, wholly or
partially, for a period not exceeding 4 weeks.

Chief Executive Officer

Section 3.50(1a)
and 3.50(4)

A local government may, after providing public notice of its intention and
reasons, inviting submissions and then considering submissions, order a
thoroughfare to be wholly or partially closed to vehicles for a period
exceeding 4 weeks.

Chief Executive Officer

Section 3.50(6)

An order to close a thoroughfare may be revoked by the local government.

Chief Executive Officer

Section 3.50A

A local government may partially and temporarily close a thoroughfare,
without giving local public notice, if the closure is for the purpose of
carrying out repairs or maintenance and is unlikely to have a significant
adverse effect on users of the thoroughfare.

Chief Executive Officer

Local Government
(Functions and
General)
Regulations,
Regulation 6(3)

A local government may, by local public notice, revoke an order under
regulation 6(1) that closed a thoroughfare or alter it to make it less
restrictive.

Chief Executive Officer
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Conditions and duration (indefinite unless
otherwise specified)

Section 3.51(3)

Before fixing, altering or realigning a public thoroughfare or draining water
onto adjoining land, the local government must give notice of its proposal,
invite submissions and consider those submissions

Chief Executive Officer

Subdivision 6 — Various executive functions

Section 3.53(3)

If an unvested facility lies within 2 or more districts, the local governments
concerned can agree on its control and management

Suitable for delegation, not currently delegated

Section 3.53(4)

An agreement or direction under subsection (3) has effect
according to its terms.

Suitable for delegation, not currently delegated

Section 3.54(1)

A local government may do anything it could do under the Parks and
Reserves Act 1895 if it were a board appointed under that Act, to control
and manage any land reserved under the Land Act 1933 and vested in or
placed under the control and management of the local government

Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
Regulation 14(2a

Where a local government is inviting tenders, the local government must
determine in writing the criteria for accepting tenders.

Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
Regulations 18(4)
and (5)

A local government must consider any tender that has not been rejected
and decide which one to accept. It may decline to accept any tender.

Chief Executive Officer

Consideration of tender only. Excludes decision
on which tender to accept.

The CEO in consultation with the Mayor accept
a tender to a maximum value of $500,000 and
may decline to accept any tender from the 27
December to 31 January during the yearly
Council recess period.
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Limited Government | If the successful tenderer does not want to accept the contract with the Chief Executive Officer

(Functions and variation or the local government and the tenderer cannot reach

General) agreement, the local government can select the next most appropriate Applies only where the next most appropriate
Regulations - tenderer. tenderer has been considered by the local
Regulation 20(2) government.

Local Government | A local government may seek expressions of interest before entering the Chief Executive Officer

(Functions and tender process.

General)

Regulations -

Regulation 21(1)
Local Government If a local government has entered into a contract for the supply of goods or | Chief Executive Officer

(Functions and services with a successful tenderer, the contract must not be varied unless | a. is authorised to approve a variation
General) — including extension to a contract, subject to
Regulations - (a)  the variation is necessary in order for the goods or services to be satisfactory performance of the contractor,
Regulation 21A supplied and does not change the scope of the contract; or the contract specifying the provisions of an
(b)  the variation is a renewal or extension of the term of the contract as option to extend the term, the variation is

described in regulation 11(2)(j). necessary in order for the goods or

services to be supplied and where the
contract scope is not changed.

b. is authorised to approve a variation to a
contract subject to a maximum variation of
20% of the contract price or $50,000
whichever is the lesser amount.

c. shall report to Council at least six monthly
on the exercise of this delegation.
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Conditions and duration (indefinite unless
otherwise specified)

Local Government
(Functions and
General)
Regulations -
Regulation 23(3)

A local government must consider any submissions of interest that have
not been rejected and decide which ones could satisfactorily supply the
goods or services.

Chief Executive Officer

Consideration of expressions of interest only.
Excludes decision on which expression of
interest to accept.

Local Government
(Functions and
General)
Regulations,
Regulation 24E(1)

Where a local government intends to give a regional price preference the
local government is to prepare a regional price preference policy.

Suitable for delegation to Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
reg.24E(4)

A local government cannot adopt a regional price policy until the local
government has considered submissions received.

Suitable for delegation to Chief Executive Officer

Section 3.58(2)

A local government can only dispose of property to the highest bidder at
public auction or the most suitable public tender.

Chief Executive Officer

Section 3.58(3)

A local government can dispose of property by private treaty but must
follow the process set out in section 3.58(3).

Suitable for delegation to Chief Executive Officer

Local Government
(Functions and
General)
Regulations -
Regulation
30(2)(a)(ii)

A disposition of land is exempt of disposition if the local government does
not consider that ownership of the land would be of significant benefit to
anyone other than the transferee.

Suitable for delegation to Chief Executive Officer
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)
Division 4 — Regional Local Government

Nil items in Division 4
| Part 4 — Elections and otherpots 00000000 ]
Division 1 — Preliminary

Nil items in Division 1

Division 2 — Inaugural elections

Nil items in Division 2

Division 3 — Ordinary elections

Nil items in Division 3

Division 4 — Extraordinary elections

Nil items in Division 4

Division 5 — Other elections

Nil items in Division 5

Division 6 — Postponement and consolidation of elections

Nil items in Division 6

Division 7 — Provisions about electoral officers and the conduct of elections

Nil items in Division 7

Division 8 — Eligibility for enrolment

Nil items in Division 8

Division 9 — Electoral process

Elections The fees to be paid to an electoral officer for conducting an election are Chief Executive Officer
Regulations — those agreed between the local government and the electoral officer.
Regulation 9(1)
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Legislation to be Description of delegation Conditions and duration (indefinite unless
delegated otherwise specified)

Division 10 — Validity of elections

Nil items in Division 10

Division 11 — Electoral offences

Nil items in Division 11

Division 12 — Polls and referendums
Nil items in Division 12

| Part 5 - Administration ]
Division 1 — Introduction

Nil items in Division 1

Division 2 — Council meetings, committees and their meetings and electors’ meetings
Subdivision 1 — Council meetings

Nil items in Subdivision 1

Subdivision 2 — Committees and their meetings

Section 5.18 A local government must review all delegations made to a committee. Suitable for delegation to Chief Executive Officer
Section 5.20 (1) A decision of a council does not have effect unless it has been made | Council Committee
Decisions of by a simple majority or, if another kind of majority is required under
councils and any provision of this Act or has been prescribed by regulations or a | Only in relation to:
committees local law for the particular kind of decision, by that kind of majority.
Only to determine Council’s position on Joint
Development Assessment Panel development
applications.
Subdivision 3 — Matters affecting Council and committee meetings
Division 3 — Acting for the mayor or president
Section 5.35- (1)(b) | (b) the deputy mayor or deputy president is not available or Council Committeee
is unable or unwilling to perform the functions of mayor Appointment of a councillor to perform during
or president, that time the functions of mayor.
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Conditions and duration (indefinite unless
otherwise specified)

and the mayor or president or deputy will not be able to perform
the functions of the mayor or president for a time known to the
council, then the council may appoint a councillor to perform
during that time the functions of mayor or president, as the case
requires.

Only in relation to representation and
presentation to a Joint Development
Assessment Panel on Council’s position, where
the Mayor and Deputy Mayor decide not to
speak for Council.

Division 4 — Local government employees

Section 5.27(2)

General meeting of electors to be held on a day selected by the local
government but not more than 56 days after the local government accepts
the annual report for the previous financial year.

Chief Executive Officer

Section 5.37(1)

A local government may designate any employee to be a senior employee.

Chief Executive Officer

Section 5.39C

(1) A local government must prepare and adopt* a policy that sets out
the process to be followed by the local government in relation to the
following —

(a) the employment of a person in the position of CEO for a
term not exceeding 1 year;
(b) the appointment of an employee to act in the position of
CEO for a term not exceeding 1 year.
* Absolute majority required.

(2) A local government may amend* the policy.
* Absolute majority required.
(3) When preparing the policy or an amendment to the policy, the local

government must comply with any prescribed requirements relating
to the form or content of a policy under this section.

(4) The CEO must publish an up-to-date version of the policy on the
local government’s official website.

Council delegates to the CEO, appointment of an
internal employee higher duties Acting CEO
subject to the following conditions:

1.  The appointment is to be for a period of no
more than 3 months; and

2. The person appointed is to be suitably
qualified, experienced and knowledgeable
for the Acting CEO role; and

3. The appointment not being due to a
vacancy of the CEQO’s postion.

The Chief Executive Officer must inform the
elected members of all proposed Acting CEO
arrangements.
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

For CEO vacancy periods over 3 months the
appointment of the Acting CEO shall be
determined by Council.

The CEO shall report to Council any proposal to
fill an Acting CEO role over three months with as
much advanced notice as possible. In this case
the CEO may recommend a suitable internal
candidate for higher duties and must also provide
an alternative recommendation to Council, to
convene a CEO Recruitment and Selection
Committee to progress the Acting CEO
recruitment.

If the Chief Executive Officer’s position becomes
vacant, all acting arrangements are to be
determined by the Council.

Local Government | A local government is to approve a process for selection and appointment | Suitable for delegation to a 5.9(2)(a) committee

(Administration) of the Chief Executive Officer. or a 5.9(2)(b) - CEO Recruitment & Selection
Regulations — Committee.

Regulation 18(c)

Local Government A local government is to consider, accept the review, with or without Suitable for delegation to a 5.9(2)(a) committee
(Administration) modification, or reject the review of the Chief Executive Officer. or a 5.9(2)(b) committee (not currently
Regulations - delegated).

Regulation 18(D)

Section 5.50(1) A local government must prepare a policy for employees whose Suitable for delegation to Chief Executive Officer

employment is finishing, setting out the circumstances in which the local
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delegated otherwise specified)

government would pay a gratuity and how that gratuity would be assessed,
and give local public notice of the policy.

Section 5.50(2) A local government may make a payment to an employee whose Suitable for delegation to Chief Executive Officer
employment is finishing, that is in addition to the amount set out in its
policy, provided that local public notice of the payment is given.
Division 5 — Annual reports and planning

Section 5.56 A local government is to prepare a Plan for the Future. Suitable for delegation to Chief Executive Officer
Local Government | A local government is to review its current plan for the future every 2 years. | Suitable for delegation to a 5.9(2)(a) committee
(Administration) or a 5.9(2)(b) committee (not currently
Regulations - delegated).

Regulation 19C(4)
Division 6 — Disclosure of financial interests

Nil items in Division 6

Division 7 — Access to information

Nil items in Division 7

Division 8 — Fees, expenses and allowances

Section 5.101(2) A local government may reimburse an employee for an expense that was Chief Executive Officer
incurred in relation to a matter affecting the local government.

Division 9 — Conduct of certain officials

Section 5.102 A local government may make a cash advance to a person for an expense | Chief Executive Officer
which can be reimbursed.
Section 5.103(1) A local government must prepare or adopt a code of conduct to be Suitable for delegation to a 5.9(2)(a) committee
observed by council members, committee members and employees. or a 5.9(2)(b) committee (not currently
delegated).
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Description of delegation

A local government must review its code of conduct within 12 months of
every ordinary election day.

Division 1 - Introduction

n Register of Delegated Authority

Conditions and duration (indefinite unless
otherwise specified)

Suitable for delegation to a 5.9(2)(a) committee
or a 5.9(2)(b) committee (not currently
delegated).

Nil items in Division 1

Division 2 — Annual budget

Nil items in Division 2

Division 3 — Reporting on activities and finance

Note: Under Division 3 — Reporting on activities and finance, section 6.4 financial report applies

Nil items in Division 3

Division 4 — General financial provisions

6.8 (1)(b) (1) A local government is not to incur expenditure from its
municipal fund for an additional purpose except where the
expenditure —

(b) is authorised in advance by resolution*; or

Council Committeee

Expenditure within existing budget in relation to
the need for professional support for preparation
and representation to a Joint Development
Assessment Panel.

Expenditure from municipal fund up to $10,000
annually.

Section 6.12(1)(b) A local government may waive or grant concessions in relation to any
amount of money that is owed to the local government, subject to section

6.12(2).

Chief Executive Officer

Section 6.12(1)(c) A local government may write off any amount of money that is owed to the

local government, subject to section 6.12(2).

Chief Executive Officer
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Legislation to be Description of delegation Conditions and duration (indefinite unless

delegated otherwise specified)

Section 6.12(3) A local government may determine what conditions apply to the granting of | Suitable for delegation to Chief Executive Officer
a concession.

Section 6.14(1) A local government may invest money in its municipal or trust funds that is | Chief Executive Officer, subject to Council Policy.
not being used, in accordance with Part lll of the Trustees Act 1962.

Local Government Payments from municipal fund or trust fund, restrictions on making Chief Executive Officer

(Financial (1) A payment may only be made from the municipal fund or the trust fund -

Management) (a) if the local government has delegated to the CEO the exercise of its

Regulations 1996 power to make payments from those funds

Regulation 12

Division 5 — Financing local government activities
Subdivision 1 — Introduction

Nil items in subdivision 1

Subdivision 2 — Fees and charges

Nil items in subdivision 2

Subdivision 3 — Borrowings

Nil items in subdivision 3

Division 6 — Rates and service charges

Subdivision 1 — Introduction and the basis of rating

Nil items in subdivision 1

Subdivision 2 — Categories of rates and service charges
Nil items in subdivision 2

Subdivision 3 — Imposition or rates and service charges

Section 6.40(3) If rates are reduced, under section 6.40(1), a local government must refund | Chief Executive Officer
the owner of the land on request or credit the amount for rates or service
charges.
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delegated otherwise specified)

Section 6.40(4) If a service charge is reduced, under section 6.40(2), and the service charge | Chief Executive Officer
had already been paid by the owner, the owner may request and then the
local government must pay the overpaid amount to the owner or,
alternatively, the overpaid portion is credited against any future amounts
payable. If the service charge was paid by the occupier, the local government
must pay the overcharged portion to the person who paid it.

Subdivision 4 — Payment of rates and service charges
Section 6.49 A local government may make an agreement with a person to pay their rates | Chief Executive Officer
and service charges.
Local Government If an instalment remains unpaid after the day on which the next instalment | Chief Executive Officer

(Financial becomes due the local government may revoke the ratepayer’s right to pay

Management) by instalments.

Regulations -

Regulation 66(2)

Section 6.56(1) A local government may recover an unpaid rate or service charge and the | Chief Executive Officer
cost of proceedings in court of competent jurisdiction.

Section 6.60(2) A local government may give notice to a lessee of land in respect of which | Chief Executive Officer

there is an unpaid rate or service charge, requiring the lessee to pay its rent
to the local government in satisfaction of the rate or service charge.

Section 6.60(4) If a local government gives notice to a lessee, under section 6.60(2), and the | Chief Executive Officer
lessee fails to pay rent to the local government, the local government may
recover the rate or service charge as a debt from the lessee.

Section 6.61(1) A local government may request an occupier, an agent or the person who | Chief Executive Officer
receives the rent of a property, to give the name and address of the owner
to the local government.

Section 6.64(1) If any rates or service charges have remained unpaid for at least 3 years, a | Chief Executive Officer
local government may take possession of the land and hold the land against

nedlands.wa.gov.au




Legislation to be
delegated

Register of Delegated Authority

Description of delegation

a person having an estate or interest in the land, and may lease or sell the
land or transfer it to the Crown or itself.

Conditions and duration (indefinite unless
otherwise specified)

Section 6.64(3)

A local government may lodge a caveat in respect of any land for which rates
and service charges are outstanding.

Section 6.69(2)

A local government may accept payment of any outstanding rates or service
charges on such terms and conditions as are agreed between the parties,
up to the time of actual sale of the relevant land but not more than 7 days
prior to same.

Chief Executive Officer

Section 6.71(1)

If a local government is unable to sell land under Part 6 Division 6 within 12
months, it may transfer the land to the Crown or itself.

Suitable for delegation to Chief Executive Officer

Section 6.74(1)

A local government may apply in the prescribed form to the Minister to
have land revested in the Crown if it is rateable vacant land and rates or
service charges in respect of it have remained unpaid for at least 3 years.

Suitable for delegation to Chief Executive Officer

Local Government
(Financial
Management)
Regulations —
Regulation 7(3)

A local government must consider any objections it receives in relation to a
revestment under regulation 77.

Suitable for delegation to Chief Executive Officer

Section 6.76(5)

The local government must consider any objections to the rates record and
may disallow or allow the objection either wholly or in part.

Chief Executive Officer

Part 7 - Audit

Division 1 - Introduction

Nil items in Division 1

Division 1A — Audit Committee

Nil items in Division 1A

Division 2 — Appointment of auditors
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delegated otherwise specified)

Section 7.6(2)(f) A local government may terminate the appointment of an auditor by written | Suitable for delegation to the Audit Committee
notice. (not currently delegated)

Division 3 — Conduct of audit
Nil items in Division 3
Division 4 — General

Section 7.12A(2) A local government must meet with its auditor at least once a year. Delegated to the Audit and Risk Committee
Section 7.12A(3) A local government is to examine the auditor’s report, under section 7.9(1) | Suitable for delegation to the Audit Committee
and any report under section 7.9(3), and must determine if any matters (not currently delegated)
raised by the report require action and ensure that appropriate action is
taken.
Section 7.12A(4) A local government must prepare a report on any action taken in response | Suitable for delegation to the Audit Committee
to an auditor’s or section 7.9(3) report, and provide it to the Minister. (not currently delegated)

Part 8 — Scrutiny of the Affairs of Local Governments

Division 1 — Inquiries by the Minister or an authorised person
Section 8.14(3) A local government must give the Minister advise of what it has done or will | Chief Executive Officer
do to comply with an enquiry report from the Minister or a person
authorised by the Minister, within 35 days of receiving the report.

Division 2A — Council may be peremptorily suspended or required to undertake remedial action
Nil items in Division 2A

Division 2 — Inquiries by Inquiry Panels
Section 8.23(4) A local government must give the Minister advice of what things it has Chief Executive Officer
done, or will do, to comply with an Inquiry Panel’s report within 35 days of
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receiving the report, or give its comment on a recommendation to dismiss

the Council.

Division 3 — General provisions about suspension and dismissal of councils
Nil items in Division 3

Division 4 — Misapplication of funds and property

Nil items in Division 4

Part 9 — Miscellaneous Provisions

Division 1 — Objections and review

Nil items in Division 1

Division 2 — Enforcement and legal proceedings

Nil items in Division 2

Division 3 — Documents

Section 9.49A (2) The common seal of a local government is not to be affixed to any | Chief Executive Officer
Execution of document except as authorised by the local government. (4) A local government may, by resolution,
documents authorise the chief executive officer, another

employee or an agent of the local government to
sign documents on behalf of the local
government, either generally or subject to
conditions or restrictions specified in the
authorisation.

Division 4 — Protection from liability

Nil items in Division 4

Division 5 — Associations of local government
Nil items in Division 5

Division 6 — Regulations, directions and orders
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Section 9.63(1) If a dispute has arisen between 2 or more local governments, a local Suitable for delegation to Chief Executive Officer
government may refer the matter to the Minister to resolve.

Division 7 — Other miscellaneous provisions
Section 9.68(5) A local government may recover accruing rates from a principal or agent Chief Executive Officer
who has failed to give a notice to the local government in accordance with
section 9.68.

Division 8 — Amendments to 1960 Act and transitional provisions

Nil items in Division 8

Clause 11(2) Any local governments affected by an order made under clause 2.1 are to | Suitable for delegation to Chief Executive Officer
negotiate any adjustment or transfer between them of property, rights and
liabilities.
Clause 4(1) A local government must consider any submissions made under clause 3. | Suitable for delegation to Chief Executive Officer
Clause 6 A local government must carry out a review of its ward boundaries and the | Suitable for delegation to Chief Executive Officer

number of councillors per ward every 8 years or as directed by the
Advisory Board.

Clause 8 The council must have regard to community of interests, physical and Suitable for delegation to a 5.9(2)(a) committee
topographical features, demographic trends, economic factors and the ratio | (not currently delegated).

of councillors to electors in respect of considerations about wards.
Clause 9 When a ward review is complete, the local government must prepare a Suitable for delegation to a 5.9(2)(a) committee
report for the Advisory Board and may propose the making of an order (not currently delegated).

under clauses 2.2(1), 2.3(3) or 2.18(3).
Nil items in Schedule 2.3
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Nil items in Schedule 2.4

Nil items in Schedule 2.5

Local Government | A person who is the owner or occupier of land must, when requested by Chief Executive Officer
(Uniform Local the Local Government to do so, remove any thing that —

Provisions) a. Has fallen from the land, or from anything on the land; and

Regulations 1996 — b. Is obstructing a public thoroughfare.

Regulation 7A

Nil items in Schedule 3.2
Nil items in Schedule 4.1
Nil items in Schedule 5.1
Nil items in Schedule 6.1

Clause 1(1) A local government may lease the land with any conditions for a term that | Suitable for delegation to Chief Executive Officer

does not exceed 7 years.
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delegated otherwise specified)

Clause 1(4) The local government must appoint a time at which the land may be offered | Suitable for delegation to Chief Executive Officer
for sale by public auction, not less than 3 months and not more than 12
months from the service of the notice under clauses 1(1) or 1(2).

Clause 4(1) A local government may transfer or convey to the purchaser of the land an | Chief Executive Officer subject to 5.43(d), up to
indefeasible estate in fee simple. an amount resolved by Council.
Clause 7(2) If the land has not been sold within 12 months, the local government may | Chief Executive Officer

begin the process again in accordance with this Schedule.

Nil items in Schedule 8.1

Nil items in Schedule 9.1

Nil items in Schedule 9.3
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2, Delegations under the Local Government (Uniform Local Provisions) Regulations 1996

Authority to delegate: Sections 5.42 and 5.44 of the Local Government Act 1995.

Legislation to be Description of delegation Conditions and duration

delegated (indefinite unless otherwise
specified)

Local Government Serve written notice on a person who is carrying out plastering, painting or Chief Executive Officer

(Uniform Local decorating operations (the work) over or near a footpath on land that is local

Provisions) Regulations government property, to require the person to cover the footpath during the
. . period specified in the notice so as to:

1996 - Regulation 5(2) (a) prevent damage to the footpath; or

(b) prevent inconvenience to the public or danger from falling materials.

Local Government Grant permission under this regulation to place on a specified part of public Chief Executive Officer
(Uniform Local thoroughfare one or more specified things that may obstruct the public

Provisions) Regulations | thoroughfare:

) . (@) in writing; and
1996 - Regulation 6(3) (b) must specify the period for which it is granted; and

(c) must specify each condition imposed under
subregulation (4); and
(d) may be renewed from time to time; and
may be cancelled by giving written notice to the person to whom the permission

was granted.

Local Government Impose such conditions as it thinks fit on granting permission under this regulation | Chief Executive Officer

(Uniform Local including, but not limited to, any of the following:

Provisions) Regulations (a) conditions relating to the erection of hoardings, fences,

1996 - Regulation 6(4) (b) walkways or other structures for the protection of the public thoroughfare or
public safety (protective structures);
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Legislation to be Description of delegation Conditions and duration

delegated (indefinite unless otherwise
specified)

(c) conditions about the placement of things in the public thoroughfare including
conditions about the depositing of building materials or waste, or storage or
other facilities in the public thoroughfare;

(d) a condition imposing a charge for any damage to the public thoroughfare
resulting from the placement of a thing on the public thoroughfare;

a condition requiring the applicant to deposit with the local government a sum

sufficient in the opinion of the Chief Executive Officer of the local government to

cover the cost of repairing damage to the public thoroughfare resulting from the
placement of a thing or a protective structure, on the basis that the local
government may retain from that sum the amount required for the cost of repairs
by the local government if the damage is not made good by the applicant.

Local Government When renewing permission granted under this regulation or at any other time, vary | Chief Executive Officer

(Uniform Local any condition imposed by it under subregulation (4) and the variation takes effect

Provisions) Regulations when written notice of it is given to the person to whom the permission was

1996 - Regulation 6(6) | 9ranted.

Local Government Charge a person granted permission under this regulation a fee of not more than | Chief Executive Officer
(Uniform Local $1.00 for each month or part of a month for each m? of public thoroughfare that is
Provisions) Regulations enclosed by a hoarding or fence in accordance with the permission.

1996 - Regulation 6(8)
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3. Delegations under the Food Act 2008

Authority to delegate: Section 118 of the Food Act 2008.

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Food Act 2008 An enforcement agency may appoint a person to be an authorised officer for Chief Executive Officer
Section 122 (1) the purposes of this Act.

4. Delegations under the Dog Act 1976

Authority to delegate: Section 10AA of the Dog Act 1976

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

Dog Act 1976 All powers under the Dog Act 1976. Chief Executive Officer

Dog Act 1976 (3) The delegation may expressly authorise the delegate to further delegate the | Chief Executive Officer for the following:
Section 10AA — power or duty. Section 26

Delegation of Section 27

local government Section 44

powers
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5. Delegations under the Cat Act 2011

Authority to delegate: Section 44 of the Cat Act 2011

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Cat Act 2011 All powers under the Cat Act 2011. Chief Executive Officer

6. Delegations under the Graffiti Vandalism Act 2016

Authority to delegate: Section 16 of the Graffiti Vandalism Act 2016

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Graffiti Vandalism | All powers under the Graffiti Vandalism Act 2016. Chief Executive Officer
Act 2016
7. Delegations under the Public Health Act 2016

Authority to delegate: Section 21 of the Public Health Act 2016

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

Public Health Act | All powers under the Public Health Act 2016 Chief Executive Officer

2016
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8.

Delegations under the Bush Fire Act 1954

Authority to delegate: Section 48 of the Bush Fire Act 1954

Legislation to be

Description of delegation

Conditions and duration (indefinite
unless otherwise specified)

delegated

Bush Fires Act
1954

All powers under the Bush Fire Act 1954

Chief Executive Officer

9. Delegations under the City of Nedlands Local Planning Scheme 3

Legislation to be

Description of delegation

Conditions and duration (indefinite

delegated

Planning
Development
(Local Planning
Schemes)
Regulations
2015, regulation
82.

and

City of Nedlands
Local Planning
Scheme No 3
and the Planning
and Development
Act 2005

The local government may, by resolution, delegate to a committee or to the local
government CEO the exercise of any of the local government’s powers or the
discharge of any of the local government’s duties under this Scheme other than
this power of delegation.

Determine applications for development approval under the City of Nedlands
Local Planning Scheme No 3 and the Planning and Development Act 2005.

Determination of applications under Clause 68 of Schedule 2 of the
Planning and Development (Local Planning Schemes Regulations 2015)

The Council may either generally, or in a particular case by resolution
delegated to a Committee of the Council or an officer of the Council, the
authority to deal with an application for planning approval made under this
Scheme.

unless otherwise specified)
Chief Executive Officer

Except for where the following
applies:

a) Change of Use applications which
are classified IP, P, D or A and
uses not listed where after
advertising, submissions have
been received which raise
objections in relation to the matter
at hand which are not able to be
rectified by way of negotiation
and/or amendment(s) being made
to the proposal;
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delegated

Description of delegation

h Register of Delegated Authority

Conditions and duration (indefinite
unless otherwise specified)

Clause 68 of
Schedule 2 of the
Planning and
Development
(Local Planning

b) Grouped and/or Multiple Dwelling
developments involving five (5) or
more dwellings; and

c) Refusal of applications where
discretion exists for Council to
approve the variations under the

Schemes City’s Local Planning Scheme no.
Regulations 3, policies and/or the Residential
2015) Design Codes.
Planning and | Advertising of applications and proposals in accordance with Clause 66(1)
Development and 77(3) of Schedule 2 of the Planning and Development (Local Planning Chief Executive Officer
(Local Planning | Schemes) Regulations 2015; and subclause 30 (1) of the Metropolitan Region | The requirement and extent of
Schemes) Scheme. advertising to be in accordance with the
Regulations 2015 City’s adopted Local Planning Policy
Determining the requirement and extent of advertising of applications and Consultation of Planning Proposals.
proposals made under City of Nedlands Local Planning Scheme No.3 and
Metropolitan Region Scheme.
Planning and Amending or Cancelling a development approval, including waiving or Chief Executive Officer

Development
(Local Planning
Schemes)
Regulations 2015

varying a requirement in Part 8 or 9 of the Planning and Development (Local
Planning Schemes) Regulations 2015 for minor amendments and temporary
works or use, under Clause 77 and subclauses 61((1) (f) and 61 (2)(d) if
Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015.

The requirement and extent of
advertising to be in accordance with the
City’s adopted Local Planning Policy
Consultation of Planning Proposals.

nedlands
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Planning and Determining accompanying material requirements Chief Executive Officer
Development
(Local Planning For applications for development approval, including refusal to accept an
Schemes) application, under Clauses 11, 63 and 85 of Schedule 2 of the Planning and
Regulations 2015 | Development (Local Planning Schemes) Regulations 2015.

City of Nedlands | Discretion and determining conditions Chief Executive Officer

Local Planning Where a Section 31 Reconsideration is
Scheme No.3 Exercise discretion, determine and apply conditions to all applications for sought through the State Administrative
and or development approval made under the City of Nedlands Local Planning Appeals Tribunal and where the
Metropolitan Scheme No.3 and or Metropolitan Region Scheme. determination recommended is contrary
Region Scheme to that of the original Council decision,

the application must be referred back to
Council for determination.

Planning and Rights of Entry and Inspection Chief Executive Officer

Development Written or verbal notice being provided
(Local Planning In accordance with Clause 82 and 83 of Planning and Development (Local to the landowner wherever possible
Schemes) Planning Schemes) Regulations 2015. prior to entry.

Regulations 2015

Entry and inspection of land within the Scheme Area for the purpose of
assessment and monitoring, pursuant to Clause 79(1) and 2(a) and (b) of the
Planning and Development (Local Planning Schemes) Regulations 2015.
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10. Delegations under the Planning and Development Act 2005

Authority to delegate: Planning and Development Act 2005 — Part 10

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Planning and Referrals to WAPC in respect of applications for subdivision (including Chief Executive Officer
Development Act | amalgamations and boundary re-alignments) and/or strata subdivision approval
2005 —Part 10 is required to be determined by the Commission.

Planning and Clearance of conditions of subdivision (including amalgamations and boundary | Chief Executive Officer
Development Act | re-alignments), strata subdivision or amalgamation approval where the local
2005 - Part 10 government is identified as the responsible agency in the WAPC preliminary
approval advice.

Planning and Unauthorised Development — Directions Chief Executive Officer
Development Act | The responsible authority may give written directions regarding unauthorised
2005 — Section development.

214(3)(4) and (5)

Issuance of written direction to stop unauthorise development Planning and
Development Act 2005 s214(2)

Issuance of written direction to require the unauthorised development to be
brought into compliance by removing, pulling down, taking up or altering the
unauthorised development and by restoring the land to how it was prior to the
development [P&D s214(3)]

Execute work to have unauthorised development brought into compliance
[P&D s214(5]
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1. Delegations under the Heritage of Western Australia Act 2018
Authority to delegate: Heritage of Western Australia Act 2018 — Section 23(4)

Legislation to be Description of delegation

Conditions and duration (indefinite

delegated unless otherwise specified)

Heritage of Participation where appropriate with the Heritage Council, where it is to consider | Chief Executive  Officer with the
Western Australia | giving advice to the Minister for Heritage with respect to 'interim' and 'permanent’ | exception of the following:

Act 2018 — entry of a place on the State Register of Heritage Places'.

Section 23(4) Does not apply where a formal request

is made for a response from council
regarding proposals for the entry of a
place or places onto the State register
of Heritage Places on an interim or
permanent basis.
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12. Delegations under the Metropolitan Region Scheme

Authority to delegate: Metropolitan Region Scheme — DEL 2011/02 — Government Gazette No. 248, 23 December 2011

WAPC Ref: RES 2015/01

DEL 2017/02
Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Clause 29(3) Forwarding an application to the Commission Chief Executive Officer
Clause 30 Exercising powers under the Planning & Development Act 2005 delegated by | Chief Executive Officer with the
the WAPC to: exception of:

- Determine applications;
- Revoke applications; and
- Limit time of approval.

Does not apply where objections are
received on planning grounds and those
objections are not capable of being
addressed by way of the
recommendation of a planning condition
imposed on the proposed development.
And

When the property is within an area
subject to clause 32 of the Metropolitan
Region Scheme.

Clause 30A Provide recommendation and forward to the Commission. Chief Executive Officer

Clause 31 Issue of decision in the form set out in Form 2 to this scheme: Chief Executive Officer

An application is deemed to be refused if a decision is not conveyed within 60

days of receipt of application.
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Metropolitan Respond to the Western Australian Planning Commission, or authorities given | Chief Executive Officer

Region Scheme | delegation by the Minister for Planning, on applications made under the
or the Planning Metropolitan Region Scheme or the Planning and Development Act, 2005
and Development
Act, 2005

Clause 32 Forward an application to the Commission and provide recommendation. Chief Executive Officer
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Delegations under the Strata Titles Act 1985

Authority to delegate: DEL 2009/03, Government Gazette no. 98, 9 June 2009

Legislation to be Description of delegation

delegated

n Register of Delegated Authority

Conditions and duration (indefinite

unless otherwise specified)

a) propose the creation of a vacant lot;

b) propose vacant air stratas in multi-tiered strata scheme developments;

c) in the opinion of the WAPC as notified to the relevant local government in
writing, or in the opinion of the relevant local government as notified to the WAPC
in writing, relate to:

i. a type of development; and/or

land within an area, which is of state or regional significance, or in respect of
which the WAPC has determined is otherwise in the public interest for the WAPC
to determine the application.

Section 24 The local government may make a preliminary determination that the plans and | Chief Executive Officer
specifications are of sufficient standard to be brought under this Act as a building
in a strata scheme.
Section 25 Power to determine applications for the issuing of a certificate of approval for a | Chief Executive Officer on the condition
Clause 1 plan of subdivision, re-subdivision or consolidation, except those applications | that:
Schedule 1 that:

A local government that exercises the
power referred to in clause 1 is to provide
the WAPC with data on all applications
determined under this Instrument of
Delegation at the conclusion of each
financial year in the format prescribed by
the WAPC.
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14. Delegations under the Liquor Control Act 1988
Authority to delegate: Part 3 — Section 40

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Section 40 Issue certificates as to whether the use of premises complies with local Chief Executive Officer
planning laws.
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15. Delegations to respond to external organisations

Authority to respond to external organisations
WAPC Ref: DEL2009/02

DEL2011/04
DEL2017/02
DEL2017/03
Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
State Delegation to respond to external organisations Chief Executive Officer
Administrative Consideration of referrals under section
Tribunal Act Authority to respond to external organisations 31 of the State Administrative Tribunal
Section 31 Act 2004 where Council has determined
Respond to the State Administrative Tribunal on applications for review of the application.

planning decisions including consideration of referrals under s31 the State
Administrative Tribunal Act 2004;

Respond to the Swan River Trust on planning applications made under the Chief Executive Officer
Swan and Canning Rivers Management Act 2006
Respond to requests from public agencies on issues requiring or inviting Chief Executive Officer

comment by the City with regard to local, metropolitan, regional and/or strategic
planning matters.

Planning and Respond to the Department of Planning Lands and Heritage on planning Chief Executive Officer
Development applications submitted in accordance with the Planning and Development JDAP applications are to be referred to
(Development (Development Assessment Panels) Regulations 2011 Council for their comment prior to the

submission of the Responsible Authority
Report (RAR)

Assessment
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

Panels

Regulations 2011

Provide recommendation and to the Department of Planning Lands and Chief Executive Officer
Heritage on development applications submitted in accordance with the
Shenton Park Improvement Scheme.

Provide recommendation to the Department of Communities (Housing Chief Executive Officer
Authority) on development applications submitted to the City.
Respond to the Department of Treasury and finance for development Chief Executive Officer

application referrals.
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16. Delegations under the Building Act 2011

Authority to delegate: Section 127 of the Building Act 2011

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Section 127 All powers under the Building Act 2011 Chief Executive Officer

17. Delegations under the Building Regulations 2012

Authority to delegate: Section 127 of the Building Act 2011

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Building Act 2011 | All powers under the Building Regulations 2012 Chief Executive Officer
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18. Delegations from the Chief Executive Officer to other staff members

18.1  Local Government Act 1995 and Regulations

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Section 3.25(1) A local government may give an occupier a notice requiring them to do Director Planning & Development
something to the land if it is specified in Schedule 3.1. The local government Director Technical Services
must also inform the owner if the occupier is not the owner
Section 3.50(1) A local government may close any thoroughfare that it manages to the Director Technical Services
passage of vehicles, wholly or partially, for a period not exceeding 4 weeks.
Section 3.57(1) A local government must invite tenders before it enters into a contract for Director Planning & Development
goods or services with a value of $100,000 or more (Functions and General Director Technical Services
Regulation 11) Director Corporate & Strategy
Local Where a local government is inviting tenders, the local government must Director Planning & Development
Government determine in writing the criteria for accepting tenders Director Technical Services
(Functions and Director Corporate & Strategy
General)
Regulations -
Regulation 14(2a)
Local A local government may seek expressions of interest before entering the Director Planning & Development
Government tender process Director Technical Services
(Functions and Director Corporate & Strategy
General)
Regulations,
reg.21(1)
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Section 6.12(1)(c) | A local government may write off any amount of money that is owed to the local | Director Planning & Development
government (subject to section 6.12(2) Manager Health & Compliance

Only delegated to:

1. Extend time for payment of a
modified penalty or to withdraw
an infringement notice;

2. In relation to parking
infringements, withdraw an
infringement in the event of:

a. Medical emergency;

b. Vehicle broken down;

c. Eastern States registration;

d. No records held by Police

Department if unregistered

vehicle;

e. Stolen vehicle;

f. Error made by issuing officer;

g. Vehicle towed away; or

h. Other compassionate grounds.
Section 6.14(1) A local government may invest money in its municipal or trust funds that is not | Director Corporate & Strategy
being used, in accordance with Part Il of the Trustees Act 1962
Section 6.56(1) A local government may recover an unpaid rate or service charge and the cost | Director Corporate & Strategy
of proceedings in court of competent jurisdiction
Section 6.60(2) A local government may give notice to a lessee of land in respect of which Director Corporate & Strategy
there is an unpaid rate or service charge, requiring the lessee to pay its rent to

the local government in satisfaction of the rate or service charge
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Section 6.60(3) If a local government gives notice to a lessee, under section 6.60(2), the local Director Corporate & Strategy
government must give a copy of the notice to the lessor

Section 6.60(4) If a local government gives notice to a lessee, under section 6.60(2), and the Director Corporate & Strategy

lessee fails to pay rent to the local government, the local government may
recover the rate or service charge as a debt from the lessee

18.2 Food Act 2008

Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
Section 119 The CEO, after consultation with an enforcement agency (other than the CEO), | Director Planning & Development
may, in writing, impose conditions or limitations on the performance of
functions under this Act by the enforcement agency
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18.3 Freedom of Information Act 1992

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)
Section 13 (1)  Subject to this Division, the agency has to deal with the access To make decisions and coordinate
Agency duties as application as soon as is practicable (and, in any event, before the end applications.
to access of the permitted period) by —
applications (a) gonsidering the application and deciding — Manager Hea_lth & Compliance

(i) whether to give or refuse access to the requested Manager Business Systems

documents; and
(i) any charge payable for dealing with the application;
and
(b) giving the applicant written notice of the decision in the form
required by section 30.

(2) If the applicant does not receive notice under subsection (1)(b) within
the permitted period the agency is taken to have refused, at the end of
that period, to give access to the documents and the applicant is taken
to have received written notice of that refusal on the day on which that
period ended.

(3) For the purposes of this section the permitted period is 45 days after
the access application is received or such other period as is agreed
between the agency and the applicant or allowed by the Commissioner
under subsection (4) or (5).

(4) On the application of the applicant, the Commissioner may reduce the
time allowed to the agency to comply with subsection (1).

(5)  On the application of the agency, the Commissioner, on being satisfied
that the agency has attempted to comply with subsection (1) within
45 days but that it is impracticable, in the circumstances, for it to comply
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

within that time, may allow the agency an extension of time to comply
with subsection (1) on such conditions as the Commissioner thinks fit.

(6) If an extension of time is allowed under subsection (5) the agency has to
give written notice of the extension to the applicant as soon as is
practicable, and within 45 days after receiving the access application.

(7) If, under subsection (2), the agency is taken to have refused access, the
Commissioner may, on the application of the applicant, allow the agency
an extension of time to comply with subsection (1) on such conditions
(for example, reduction or waiver of charges) as the Commissioner
thinks fit.

(8) If an extension of time is allowed under subsection (7), subsection (2)
does not have effect unless, at the end of the extended time, the
applicant still has not received notice under subsection (1)(b).

(9) This Division has effect subject to Division 3.

Section 15 (1) If the agency does not hold the requested documents but knows, or To make decisions and coordinate
Document held has reasonable grounds to believe, that the documents are held by applications.
etc. by another another agency (other than an exempt agency), the agency has to
agency transfer the access application to the other agency. Manager Health & Compliance
- (2) If the agency holds the requested documents but the documents Manager Business Systems
tran§ferr|ng ) originated with or were received from another agency (other than an
application etc. in exempt agency), and are more closely related to the functions of that
case of other agency, the agency may transfer the access application to that

other agency together with copies of the documents.

(3) The transferring agency has to give the applicant written notice of the
transfer without delay.

(4) The notice has to clearly state the day on which, and the agency to
which, the access application was transferred.
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

(5) The agency to which the access application is transferred, or partially
transferred, is to be regarded as having received the application on the
day on which it was received by the transferring agency.

(6) The agency to which the access application is transferred under
subsection (2) is required to make decisions as to access in respect of
the documents of which it receives copies but not in respect of other
documents that it holds which may fall within the scope of the
documents requested in the original application.

(7) If subsection (1) or (2) applies to one or more but not all of the
requested documents the agency is authorised to make a partial
transfer under this section as if a separate access application had
been made in respect of the document or documents to which the
relevant subsection applies.

(8) If the agency holds the requested documents but the documents
originated with or were received from an exempt agency, the agency
has to notify the exempt agency that the access application has been

made.
Section 17 (1) When making the access application the applicant may request an To make decisions and coordinate
Charge for estimate of the charges that might be payable for dealing with the applications.
access, applicant application. _ _ _
(2) If a request is made under subsection (1) the agency has to notify the | Manager Health & Compliance

may request

. applicant of its estimate, and the basis on which its estimate is made, Manager Business Systems
estimate of etc.

as soon as is practicable.

(3) If the agency estimates that the charges for dealing with the access
application might exceed $25, or such greater amount as is prescribed,
then, whether or not a request has been made under subsection (1),
the agency has to notify the applicant of its estimate, and the basis on
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)
which its estimate is made, and inquire whether the applicant wishes to
proceed with the application and notify the applicant of the requirement
of section 19(1)(b).

Section 18 (1) The agency may, in a notice given to an applicant under section 17(3), | To make decisions and coordinate
Deposit for require the applicant to pay a deposit of a prescribed amount or at a applications.
prescribed rate on account of the charges for dealing with the

charges, agency

may require etc. application. Manager Health & Compliance

(2) If the agency has required an applicant to pay a deposit on account of | Manager Business Systems
the charges, the agency has to, at the request of the applicant, discuss
with the applicant practicable alternatives for changing the application
or reducing the anticipated charges, including reduction of the charges
if the applicant waives, either conditionally or unconditionally, the need
for compliance by the agency with the time limit imposed by
section 13(1).

(3) A notice under subsection (1) requiring an applicant to pay a deposit
has to give details of —

(a) the name and designation of the person who calculated the
charge; and

(b) the rights of review under this Act and the procedure to be
followed to exercise those rights; and

(c) the requirements of section 19(2)(b).

(4) Further advance deposits may be required by the agency by ritten
notice if the agency considers they are necessary to meet the charges
for dealing with the application.
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

Section 20 (1) If the agency considers that the work involved in dealing with the To make decisions and coordinate

Agency may access application would divert a substantial and unreasonable portion | applications.

refuse to deal of the agency’s resources away from its other operations, the agency

with application in has to take reasonable steps to help the applicant to change the Manager Health & Compliance
application to reduce the amount of work needed to deal with it. Manager Business Systems

certain cases (2) If after help has been given to change the access application the

agency still considers that the work involved in dealing with the

application would divert a substantial and unreasonable portion of the

agency’s resources away from its other operations, the agency may
refuse to deal with the application.

(3) If, under subsection (2), the agency refuses to deal with the access
application, it has to give the applicant written notice of the refusal
without delay.

(4) The notice has to give details of —

(@) the reasons for the refusal and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings are based; and

(b) the rights of review under this Act and the procedure to be
followed to exercise those rights.

Section 23 (1) Subject to section 24 the agency may refuse access to a document To make decisions and coordinate
Refusing access, if — applications.
grounds for (@) the document is an exempt document; or

(b) the document is not a document of the agency; or Manager Health & Compliance

(c) giving access to the document would contravene a limitation Manager Business Systems

referred to in section 7.
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Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

(2) The agency may refuse access to the requested documents without
having identified any or all of them and without specifying the reason
why matter in any particular document is claimed to be exempt matter
if —

(@) it is apparent, from the nature of the documents as described in
the access application, that all of the documents are exempt
documents; and

(b) there is no obligation under section 24 to give access to an
edited copy of any of the documents.

(3) Subject to section 24 the agency has to refuse access to a document
that is the subject of an exemption certificate.
(4) If a document contains personal information and the applicant, or the

person to whom the information relates, is a child who has not turned
16, the agency may refuse access to the document if it is satisfied that
access would not be in the best interests of the child and that the child
does not have the capacity to appreciate the circumstances and make
a mature judgment as to what might be in his or her best interests.

(5) If a document contains personal information and the applicant, or the
person to whom the information relates, is an intellectually
handicapped person, the agency may refuse access to the document if
it is satisfied that access would not be in the best interests of the

person.
Section 24 If — To make decisions and coordinate
Exempt matter, (a) the access application requests access to a document containing applications.
deleting before exempt matter; and
access given (b) it is practicable for the agency to give access to a copy of the document | Manager Health & Compliance
from which the exempt matter has been deleted; and Manager Business Systems
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(c) the agency considers (either from the terms of the application or after
consultation with the applicant) that the applicant would wish to be given
access to an edited copy,

the agency has to give access to an edited copy even if the document is the

subject of an exemption certificate.

Section 25 (1) The agency may defer giving access to a document for a reasonable | To make decisions and coordinate
Deferring access, period if the document — applications.
grounds for (@) isrequired by law to be published but is yet to be published; or

(b)  has been prepared for presentation to Parliament or submission | Manager Health & Compliance
to a particular person or body but is yet to be presented or | Manager Business Systems
submitted.

(2) The applicant has to be notified under section 30(d) of the likely period
for which access is to be deferred.

Section 26 (1) The agency may advise the applicant, by written notice, that it is not | To make decisions and coordinate
Documents that possible to give access to a document if — applications.
cannot be found (@) all reasonable steps have been taken to find the document; and
or do not exist (b)  the agency is satisfied that the document — Manager Health & Compliance
. ’ (i) is in the agency’s possession but cannot be found; or Manager Business Systems
notice of (i) does not exist.
(2) For the purposes of this Act the sending of a notice under subsection (1)

in relation to a document is to be regarded as a decision to refuse access
to the document, and on a review or appeal under Part 4 the agency
may be required to conduct further searches for the document.

Section 27 (1) Access to a document may be given to the applicant in one or more of | To make decisions and coordinate
the following ways — applications.
(@) by giving a reasonable opportunity to inspect the document; or
(b) by giving a copy of the document; or Manager Health & Compliance
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Ways in which (c) in the case of a document from which sounds or visual images | Manager Business Systems

access can be can be reproduced, whether or not with the aid of some other

article or device — by making arrangements for the sounds or
visual images to be heard or viewed; or

(d)  in the case of a document from which words can be reproduced
in the form of sound — by giving a written transcript of the words
recorded in the document; or

(e) in the case of a document in which words are contained in the
form of shorthand writing or in encoded form —by giving a written
transcript of the words contained in the document; or

() in the case of a document from which words can be reproduced
in the form of a written document — by giving a written document
so reproduced; or

(g) inthe case of electronically, mechanically or magnetically stored
information — by giving a written expression of the information in
the form in which it is commonly available in the agency, or if
there is no such common form, then in a form no less
comprehensible than could be made available to the persons in
the agency.

(2) If the applicant has requested that access to a document be given in a
particular way the agency has to comply with the request unless giving
access in that way —

(a) would interfere unreasonably with the agency’s other operations;
or

(b)  would damage or harm the document or would be inappropriate
because of the physical nature of the document; or

given
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(c) would involve an infringement of copyright belonging to a person
other than the State,
in which case access may be given in some other way.

(3) If the applicant has requested that access to a document be given in a
particular way and access is given in some other way, the applicant is
not required to pay a charge in respect of the giving of access that is
greater than the charge that the applicant would have been required to
pay if access had been given in the way that was requested.

(4) This section does not prevent the agency from giving access to a
document in any way agreed on between the agency and the applicant.
Section 28 If — To make decisions and coordinate
Medical and (a) a document to which the agency has decided to give access | applications.
psychiatric contains_ information of a medical or psychiatric nature concerning _
information about the applicant; and Manager Health & Compliance

(b) the principal officer of the agency is of the opinion that disclosure | Manager Business Systems

applicant, giving of the information to the applicant may have a substantial adverse

access to effect on the physical or mental health of the applicant,
it is sufficient compliance with this Act if access to the document is given to a
suitably qualified person nominated in writing by the applicant and the agency
may withhold access until a person who is, in the opinion of the agency, suitably
qualified is nominated.
Section 30 The notice that the agency gives the applicant under section 13(1)(b) hasto give | To make decisions and coordinate
Notice under s. details, in relation to each decision, of — applications.
13(1)(b) of (@) the day on which the decision was made; and

(b) the name and designation of the officer who made the decision; and | Manager Health & Compliance
Manager Business Systems
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decision, form (c) if the decision is that a document is an exempt document and that

etc. of access is to be given to a copy of the document from which exempt

matter has been deleted under section 24 —
(i) the fact that access is to be given to an edited copy; and
(i) the reasons for classifying the matter as exempt matter and
the findings on any material questions of fact underlying those
reasons, referring to the material on which those findings were
based; and
(d) if the decision is that access to a document is to be
deferred — the reasons for the deferral and, if applicable, the period
for which access is likely to be deferred; and
(e) ifthe decision is to give access to a document in the manner referred
to in section 28 — the arrangements to be made for giving access
to the document; and
(f) if the decision is to refuse access to a document — the reasons for
the refusal and the findings on any material questions of fact
underlying those reasons, referring to the material on which those
findings were based; and
(g) if the decision is that the applicant is liable to pay a charge to the
agency — the amount of the charge and the basis on which the
amount was calculated; and
(h) the rights of review and appeal (if any) under this Act and the
procedure to be followed to exercise those rights.

Section 31 (1)  Nothing in this Act requires the agency to give information as to the | To make decisions and coordinate
Certain exempt existence or non-existence of a document containing matter that would | applications.
matter (Sch. 1 cl. be exempt matter under clause 1, 2 or 5 of Schedule 1.

Manager Health & Compliance
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1, 2 or 5), giving (2) If the access application relates to a document that includes, or would if | Manager Business Systems
information about it existed include, exempt matter of a kind referred to in subsection (1),

the agency may give written notice to the applicant that the agency neither

confirms nor denies the existence, as a document of the agency, of such

a document but that, assuming the existence of such a document, it would

be an exempt document and, where such a notice is given —

(a) section 30 applies as if the decision to give such a notice were a
decision referred to in that section; and

(b) for the purposes of this Act, the decision is to be regarded as a
refusal of access to the document because the document would, if
it existed, be an exempt document.

existence etc. of

Section 41 An application for review of a decision is not to be dealt with by the person who | To make decisions and coordinate
Who is to deal made that decision or by a person who is subordinate to that person. applications.
with application

Manager Health & Compliance

for review )

Manager Business Systems
Section 47 (1) If the agency does not hold the document containing the information but | To make decisions and coordinate
Document held knows that the document is held by another agency, the agency may | applications.

transfer the application for amendment to the other agency.
If the agency holds the document containing the information but the | Manager Health & Compliance
document originated with or was received from another agency, and is | Manager Business Systems

more closely related to the functions of that other agency, the agency

etc. by another 5
agency, (2)
transferring

application in may transfer the application for amendment to that other agency
case of together with a copy of the document.
(3) The transferring agency is to give the person written notice of the transfer

without delay.
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(4) The notice is to clearly state the day on which, and the agency to which,
the application was transferred.
(5) The agency to which the application is transferred is to be regarded as

having received the application on the day on which it was received by
the transferring agency.

Section 48 (1) If the agency decides to amend the information it may make the | To make decisions and coordinate
Amending amendment by — applications.
information, ways (a) altering information; or
of (b) striking out or deleting information; or Manager Health & Compliance
(c) inserting information; or Manager Business Systems

(d) inserting a note in relation to information,
or in 2 or more of those ways.
(2) If the agency inserts a note in relation to information the note has to —
(a) give details of the matters in relation to which the information is
inaccurate, incomplete, out of date or misleading; and
(b) if the information is incomplete or out of date — set out whatever
information is needed to complete the information or bring it up
to date.
(3) The agency is not to amend information under subsection (1) in a
manner that —
(@) obliterates or removes the information; or
(b) results in the destruction of a document containing the information,
unless the Commissioner has certified in writing that it is impracticable to retain
the information or that, in the opinion of the Commissioner, the prejudice or
disadvantage that the continued existence of the information would cause to the
person outweighs the public interest in maintaining a complete record of
information.
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(4) Before information is amended under subsection (1) in a manner that —
(a) obliterates or removes the information; or
(b) results in the destruction of a document containing the information,
and that contravenes the State Records Act 2000, a record keeping plan made

under that Act or the archives keeping plan made under that Act, the
Commissioner shall provide the State Records Commission with a copy of the
certificate issued by the Commissioner under subsection (3).

Section 50 (1) If the agency decides not to amend the information in accordance with | To make decisions and coordinate
If application for the application the person may, in writing, request the agency to make | applications.

amendment a notation or attachment to the information —

refused, applicant (@)  giving details of the matters in relation to which the person claims | Manager Health & Compliance

the information is inaccurate, incomplete, out of date or | Manager Business Systems

may request misleading; and

notation etc. (b) if the person claims the information is incomplete or out of
disputing date — setting out the information that the person claims is
accuracy of needed to complete the information or bring it up to date.
information etc. (2) A request may be made under this section whether or not the person
has taken steps to have the agency’s decision reviewed under Part 4.
(3) The agency has to comply with the request unless it considers that the

notation or attachment that the person has requested to be made to the
information is defamatory or unnecessarily voluminous.
(4) If the agency decides not to comply with the request it has to give the
person written notice of its decision giving details of —
(@) the reasons for the decision and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings were based; and
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(b) the rights of review under this Act and the procedure to be
followed to exercise those rights.

(5) This section does not prevent the agency from making the requested
notation or attachment in an edited or abbreviated form, but the making
of an edited or abbreviated notation or attachment does not constitute
compliance with the request for the purposes of subsection (4).

Section 54 (1) If under Division 1 an agency decides — To make decisions and coordinate
Review of (a) not to amend information in accordance with an application for | applications.
decision under amendment; or . _
. : (b) not to comply with a request to make a notation or attachment to | Manager Health & Compliance
Div. 1, right to . . .
otc information, Manager Business Systems

the applicant for amendment has a right to have the decision reviewed
by the agency.

(2) Sections 39(3), 40, 41, 43 and 44 apply with any necessary modifications
to an application for review under this Division.

(3) An application for review is to be dealt with as if it were an application
for amendment or a request for a notation or attachment to be made to
information, as the case may require, and the provisions of Division 1
apply accordingly.

Section 20 (1) If the agency considers that the work involved in dealing with the To make decisions.

Agency may access application would divert a substantial and unreasonable portion

refuse to deal of the agency’s resources away from its other operations, the agency Director Corporate & Strategy

with application in has to take reasonable steps to help the applicant to change the Director Technical Services
application to reduce the amount of work needed to deal with it. Director Planning & Development

certain cases (2) If after help has been given to change the access application the

agency still considers that the work involved in dealing with the
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application would divert a substantial and unreasonable portion of the

agency’s resources away from its other operations, the agency may

refuse to deal with the application.

(3) If, under subsection (2), the agency refuses to deal with the access
application, it has to give the applicant written notice of the refusal
without delay.

(4) The notice has to give details of —

(@)  the reasons for the refusal and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings are based; and

(b) the rights of review under this Act and the procedure to be
followed to exercise those rights.

Section 23 (1) Subject to section 24 the agency may refuse access to a document To make decisions.
Refusing access, if —
grounds for (@) the document is an exempt document; or Director Corporate & Strategy
(b) the document is not a document of the agency; or Director Technical Services
(c) giving access to the document would contravene a limitation Director Planning & Development
referred to in section 7.
(2) The agency may refuse access to the requested documents without

having identified any or all of them and without specifying the reason

why matter in any particular document is claimed to be exempt matter

if —

(@) it is apparent, from the nature of the documents as described in
the access application, that all of the documents are exempt
documents; and

(b) there is no obligation under section 24 to give access to an
edited copy of any of the documents.
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(3) Subject to section 24 the agency has to refuse access to a document
that is the subject of an exemption certificate.
(4) If a document contains personal information and the applicant, or the

person to whom the information relates, is a child who has not turned
16, the agency may refuse access to the document if it is satisfied that
access would not be in the best interests of the child and that the child
does not have the capacity to appreciate the circumstances and make
a mature judgment as to what might be in his or her best interests.

(5) If a document contains personal information and the applicant, or
the person to whom the information relates, is an intellectually
handicapped person, the agency may refuse access to the document if it
is satisfied that access would not be in the best interests of the person.

Section 24 If — To make decisions.

Exempt matter, (a) the access application requests access to a document containing

deleting before exempt matter; and Director Corporate & Strategy
access given (b) it is practicable for the agency to give access to a copy of the document | Director Technical Services

from which the exempt matter has been deleted; and Director Planning & Development
(c) the agency considers (either from the terms of the application or after

consultation with the applicant) that the applicant would wish to be given

access to an edited copy,

the agency has to give access to an edited copy even if the document is
the subject of an exemption certificate.

Section 25 (1) The agency may defer giving access to a document for a reasonable | To make decisions.
Deferring access, period if the document —
grounds for (@) isrequired by law to be published but is yet to be published; or | Director Corporate & Strategy
Director Technical Services
Director Planning & Development
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(b) has been prepared for presentation to Parliament or submission
to a particular person or body but is yet to be presented or

submitted.
(2) The applicant has to be notified under section 30(d) of the likely
period for which access is to be deferred.
Section 30 The notice that the agency gives the applicant under section 13(1)(b) has to give | To make decisions.
Notice under s. details, in relation to each decision, of —
13(1)(b) of (@) the day on which the decision was made; and Director Corporate & Strategy

(b) the name and designation of the officer who made the decision; and | Director Technical Services
(c) if the decision is that a document is an exempt document and that | Director Planning & Development
access is to be given to a copy of the document from which exempt
matter has been deleted under section 24 —
(i) the fact that access is to be given to an edited copy; and
(i) the reasons for classifying the matter as exempt matter and
the findings on any material questions of fact underlying those
reasons, referring to the material on which those findings were
based; and
(d) if the decision is that access to a document is to be
deferred — the reasons for the deferral and, if applicable, the period
for which access is likely to be deferred; and
(e) ifthe decision is to give access to a document in the manner referred
to in section 28 — the arrangements to be made for giving access
to the document; and
(f)  if the decision is to refuse access to a document — the reasons for
the refusal and the findings on any material questions of fact
underlying those reasons, referring to the material on which those
findings were based; and

decision, form
etc. of
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(g) if the decision is that the applicant is liable to pay a charge to the
agency — the amount of the charge and the basis on which the
amount was calculated; and

(h) the rights of review and appeal (if any) under this Act and the
procedure to be followed to exercise those rights.

Section 31 (1)  Nothing in this Act requires the agency to give information as to the | To make decisions.
Certain exempt existence or non-existence of a document containing matter that would
be exempt matter under clause 1, 2 or 5 of Schedule 1. Director Corporate & Strategy

matter (Sch. 1 cl.
1, 2 or 5), giving
information about

Director Technical Services

(2) If the access application relates to a document that includes, or would if | Director Planning & Development

_ it existed include, exempt matter of a kind referred to in subsection (1),

existence etc. of the agency may give written notice to the applicant that the agency neither

confirms nor denies the existence, as a document of the agency, of such

a document but that, assuming the existence of such a document, it would

be an exempt document and, where such a notice is given —

(a) section 30 applies as if the decision to give such a notice were a
decision referred to in that section; and

(b) for the purposes of this Act, the decision is to be regarded as a

refusal of access to the document because the document would, if

it existed, be an exempt document.

Section 41 An application for review of a decision is not to be dealt with by the person who | To make decisions.

Who is to deal made that decision or by a person who is subordinate to that person.

with application Director Corporate & Strategy
for review Director Technical Services

Director Planning & Development
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Section 43 (1)  On an application for review the agency may decide to confirm, vary or | To make decisions.

Decision can be reverse the decision under review.

confirmed, varied (2) If the agency fails to give notice of its decision on the application for review | Director Corporate & Strategy
within 15 days after it is lodged, or such longer period as is agreed | Director Technical Services

or reversed on between the agency and the access applicant, the agency is to be taken | Director Planning & Development

review to have decided to confirm the decision under review.

Section 48 (1) If the agency decides to amend the information it may make the | To make decisions.

Amending amendment by —

information, ways (a) altering information; or . Director Corporate & Strategy

of (b) striking out or deleting information; or Director Technical Services
(c) inserting information; or Director Planning & Development
(d) inserting a note in relation to information,

or in 2 or more of those ways.
(2) If the agency inserts a note in relation to information the note has to —
(@) give details of the matters in relation to which the information is
inaccurate, incomplete, out of date or misleading; and
(b) if the information is incomplete or out of date — set out whatever
information is needed to complete the information or bring it up
to date.
(3) The agency is not to amend information under subsection (1) in a
manner that —
(a) obliterates or removes the information; or
(b) results in the destruction of a document containing the information,
unless the Commissioner has certified in writing that it is impracticable to retain
the information or that, in the opinion of the Commissioner, the prejudice or
disadvantage that the continued existence of the information would cause to the
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person outweighs the public interest in maintaining a complete record of

information.

(4) Before information is amended under subsection (1) in a manner that —

(a) obliterates or removes the information; or

(b) results in the destruction of a document containing the information,
and that contravenes the State Records Act 2000, a record keeping plan made

under that Act or the archives keeping plan made under that Act, the

Commissioner shall provide the State Records Commission with a copy

of the certificate issued by the Commissioner under subsection (3).

Section 50 (1) If the agency decides not to amend the information in accordance with | To make decisions.
If application for the application the person may, in writing, request the agency to make
amendment a notation or attachment to the information — Director Corporate & Strategy

(@) giving details of the matters in relation to which the person claims | Director Technical Services
the information is inaccurate, incomplete, out of date or | Director Planning & Development
misleading; and

refused, applicant
may request

notation etc. (b) if the person claims the information is incomplete or out of
disputing date — setting out the information that the person claims is
accuracy of needed to complete the information or bring it up to date.
information etc. (2) A request may be made under this section whether or not the person
has taken steps to have the agency’s decision reviewed under Part 4.
(3) The agency has to comply with the request unless it considers that the

notation or attachment that the person has requested to be made to the
information is defamatory or unnecessarily voluminous.

(4) If the agency decides not to comply with the request it has to give the
person written notice of its decision giving details of —

t'|-!::t:||'.1|"I:I5.'--'--':1-.'_-’.':’""-‘-"'LJ




n Register of Delegated Authority

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

(@) the reasons for the decision and the findings on any material
questions of fact underlying those reasons, referring to the
material on which those findings were based; and

(b) the rights of review under this Act and the procedure to be
followed to exercise those rights.

(5)  This section does not prevent the agency from making the requested

notation or attachment in an edited or abbreviated form, but the making of an
edited or abbreviated notation or attachment does not constitute compliance
with the request for the purposes of subsection (4).

Section 54 (1) If under Division 1 an agency decides — To make decisions.
Review of (a) not to amend information in accordance with an application for
decision under amendment; or Director Corporate & Strategy
. : (b) not to comply with a request to make a notation or attachment to | Director Technical Services
Div. 1, right to . . . .
otc information, Director Planning & Development

the applicant for amendment has a right to have the decision reviewed
by the agency.

(2) Sections 39(3), 40, 41, 43 and 44 apply with any necessary modifications
to an application for review under this Division.

(3)An application for review is to be dealt with as if it were an application for
amendment or a request for a notation or attachment to be made to
information, as the case may require, and the provisions of Division 1
apply accordingly.
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Planning and | Where delegation to the CEO exists under the: Director Planning and Development
Building Acts and - Local Planning Scheme No. 3; Manager Urban Planning

Regulations - Planning and Development Act 2005; Principal Planner (Urban Planning)

- Planning and Development (Local Planning Schemes) Regulations 2015; | Senior Urban Planner (Statutory)

- Heritage of Western Australia Act 2018;

- Metropolitan Region Scheme;

- Strata Titles Act 1985;

- Liquor Control Act 1988; and
Responding to external organisations.

Planning and Where delegation to the CEO exists under the: Manager Building Services
Building Acts and - Building Act 2011; and Senior Building Surveyor
Regulations - Building Regulations 2012.
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Dog Act 1976 (1)  Alocal government may, by a local law under this Act — Director Planning & Development
Section 26 (a) limitthe number of dogs that have reached 3 months of age that can

Limitation as to be kept in or at premises in the local government’s district; or

numbers (b) limit the number of dogs of a breed specified in the local law that

can be kept in or at premises in the local government’s district.

(2)  Alocal law mentioned in subsection (1) —

(a) may limit the number of dogs that can be kept in or at premises to
2,3,4,50r6 only; and

(b) cannot prevent the keeping in or at premises of one or 2 dogs that
have reached 3 months of age and any pup of either of those dogs
under that age; and

(c) cannot apply to dogs kept at premises that are licensed under
section 27 as an approved kennel establishment; and

(d) cannot apply to dangerous dogs (declared) or dangerous dogs
(restricted breed).

(3) Where by a local law under this Act a local government has placed a limit
on the keeping of dogs in any specified area but the local government is
satisfied in relation to any particular premises that the provisions of this
Act relating to approved kennel establishments need not be applied in the
circumstances, the local government may grant an exemption in respect
of those premises but any such exemption —

(@) may be made subject to conditions, including a condition that it
applies only to the dogs specified in the exemption; and
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(b) cannot authorise the keeping in or at those premises of —
(i)  more than 6 dogs that have reached 3 months of age; or
(i) adog under that age unless it is a pup of a dog whose keeping
is authorised by the exemption;
and
(c) may be revoked or varied at any time.

(4) A person must not keep in or at any premises, not being licensed under
section 27 as an approved kennel establishment —

(a) in the case of dogs that have reached 3 months of age, other than
dangerous dogs (declared) or dangerous dogs (restricted breed),
more than the number of dogs than the limit imposed under —

(i) alocal law mentioned in subsection (1); or
(i) an exemption granted under subsection (3);
or

(b) more than —

(i) 2 dangerous dogs (declared); or

(i) 2 dangerous dogs (restricted breed); or

(iii) one of each of those kinds of dangerous dogs,
that have reached 3 months of age; or

(c) any pup, of a dangerous dog (restricted breed), that is under
3 months of age.

Penalty:
(a) for an offence relating to a dangerous dog —
(i) afine of $10 000, but the minimum penalty is a fine of $500;
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(i)  for each separate and further offence committed by the person
under the Interpretation Act 1984 section 71, a fine of $500;
(b) for an offence relating to a dog other than a dangerous dog —
(i) afine of $5 000;
(i)  for each separate and further offence committed by the person
under the Interpretation Act 1984 section 71, a fine of $100.

(5) Any person who is aggrieved —
(@) by the conditions imposed in relation to any exemption under
subsection (3); or
(b) by the refusal of a local government to grant such an exemption, or
by the revocation of an exemption,

may apply to the State Administrative Tribunal for a review of the
decision.

(6)  An application under subsection (5) cannot be made later than the
expiry of a period of 28 days after the day on which a notice of the decision is
served on the person affected by that decision.

Dog Act 1976 (1)  Where, under section 26(1)(a) or (b), a limit is imposed on the number of | Director Planning & Development
Section 27 dogs that can be kept in or at any premises situate in a local government’s
Licensing of district area, and a person proposes to keep more than that number of

dogs in or at premises in that area that are not exempt from the limitation,
the person must apply for the premises in question to be licensed as an
approved kennel establishment.

approved kennel
establishments

nedlands
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(2) A person who keeps, or permits or suffers to be kept, any dog over the
age of 3 months of a breed or kind to which that licence applies at an
approved kennel establishment otherwise than in accordance with the
licence relating to that establishment commits an offence.

Penalty:

(a) afine of $5 000;

(b) for each separate and further offence committed by the person
under the Interpretation Act 1984 section 71, a fine of $100.

(83) Local laws made under this Act may require that dogs in an approved
kennel establishment shall be kept in kennels and yards appropriate to
the breed or kind in question and having specifications of a standard not
less than that prescribed, sited and maintained in accordance with the
requirements of public health, and sufficiently secured.

(4) Alicence to keep an approved kennel establishment may be granted by
a local government on an application made in the prescribed manner and
form, which may be required to be supported by evidence that due notice
of the proposed use of the land has been given to persons in the locality,
and where notice is required to be given the local government shall have
regard to any objections raised.

(5) A licence under this section has effect for a period of 12 months, and is
renewable upon payment of the prescribed fee, but may be cancelled at
any time by the local government if the local government is dissatisfied
with the conduct of the establishment.
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Legislation to be Description of delegation Conditions and duration (indefinite

delegated unless otherwise specified)

(6) The cancellation of a licence under this section shall be effected by the
service of a notice on the licensee specifying a period at the end of which
the licence is cancelled, which shall be a period of not less than 3 months.

(7)  Where —
(a) the local government refuses the grant of a licence under this
section; or

(b) notice of the cancellation of a licence under this section is given,
the applicant or the licensee as the case may be may apply to the

State Administrative Tribunal for a review of the decision.

Dog Act 1976 (2)  Any proceedings under this Act, whether civil or penal, may be taken — | Director Planning & Development
Section 44 (b) by any employee of a local government authorised in that behalf
Enforcement by the local government, in the name of the local government; or

proceedings
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AN

18.6 Delegations from the Chief Executive Officer to other staff members in acting positions

Legislation to be Description of delegation Conditions and duration (indefinite
delegated unless otherwise specified)

All All subdelegations apply to all acting positions for periods of appointment in the | Director Planning & Development
subdelegations | acting position. Director Corporate & Strategy

Director Technical Services
Manager Urban Planning

Principal Planner (Urban Planning)
Senior Urban Planner (Statutory)
Manager Building Services

Senior Building Surveyor

Manager Health & Compliance

nedlands.wa.gov.au
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Document Version Control
Responsible Department Office of the Chief Executive Officer
Responsible Officer Chief Executive Officer
Document Control
Document Status Date Adopted by Council 25 February 2020
Distribution Public Document
Review History
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2021 - 06 Annual Review with minor amendment removal of removal of 9.10 update of LG | 22 June 2021
Act gives CEO authority to do so without needing delegation.
2021 -05 Amendment — Addition of 5.39C 23 February 2021
2020 - 04 CEO Amendment to Subdelegations for Building Act — Remove all exceptions 23 June 2020
2020 - 03 Amendment 26 May 2020
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9.2 City of Nedlands Vexatious Complainants Policy

Committee 8 June 2021
Council 22 June 2021
Applicant City of Nedlands
Employee Nil.

Disclosure under
section 5.70 Local
Government Act

1995

CEO Ed Herne, Executive Officer

Attachments 1. City of Nedlands Vexatious Complainants Policy
Confidential Nil.

Attachments

Executive Summary

This Policy establishes an approach for the CEO to deal with vexatious or
unreasonable persistence complaints and customers.

The Policy sets out how the Council Members and City administration will deal
with customers who:

Cannot be satisfied,

Make unreasonable demands,

Constantly raise the same issue with different employees; and/or
Are rude, abusive, inappropriate or aggressive/intimidating.

The Policy will apply to all complaints received from customers in relation to:

. A City policy, product, service, event, or facility.

o The service provided by a City Council Member, employee, or a
contractor.

o A third party who is under the jurisdiction of the City — includes contractors,
consultants, volunteers and work experience or placement employees.

It is intended to also apply to complaints made under Division 3 of the Code of
Conduct for Council Members, Committee Members and Candidates for
election, where a complainant is unwilling to accept a decision in relation to a
complaint, and persists in making the same, or similar complaints.

The Policy proposes several “difficult people” categories including:

A person who cannot be satisfied

A person who makes unreasonable demands

A Person who constantly raises the same issue with different employees
A Person who is Rude, Inappropriate, Intimidating, Angry, Threatening or
Harassing.

12
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The Policy proposes that the CEO make the determination, and although no
right of appeal to Council is contemplated by the draft Policy, it is open for
Council to direct that such a provision be made in the policy.

Recommendation to Committee

That Council, by simple majority, adopt the City of Nedlands Vexatious
Complainants Policy, as attached.

Discussion/Overview
Background

Some local governments have experienced significant issues with people who
will not accept a decision from the local government and persist with the
complaint or request, often in the same, or similar terms, and sometimes to
different Council Members or employees.

In the absence of a policy framework describing types of complaints and the
thresholds and options available for dealing with vexatious complainants, it is
difficult for the City to deal with such.

The draft policy draws on Guidelines on Complaint Handling (Ombudsman
Western Australia Jan 2017).

Key Relevant Previous Council Decisions:
Nil.
Consultation

Consideration was given to approaches taken by other local governments in
guiding drafting of proposed Policy and also to Guidelines on Complaint
Handling (Ombudsman Western Australia January 2017).

At a Code of Conduct Council Member Workshop on 30 March 2021 the need
for this policy was discussed. A draft policy was circulated to Council Members
via email on Friday 23 April 2021 requesting feedback by Wednesday 7 May
2021. No feedback was received, and the draft policy is now presented for
consideration and recommended for adoption.

Strategic Implications

How well does it fit with our strategic direction?
N/A.
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Who benefits?
Council Members and administration by a significant reduction in vexatious
complaints.

Do we have the information we need?
Yes, this aligns with local government best practice.

Does this affect any CEO Key Result Areas?
Nil.
Budget/Financial Implications

No specific financial implications arise from the adoption of this Policy.

Conclusion

It is timely for the City to consider and adopt a Policy which allows
Administration to address and deal with vexatious complainants, in a
considered and consistent manner and is therefore, recommended for
adoption.
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Vexatious or unreasonable persistence complaints and customers
Status Council
Responsible Division Office of the Chief Executive Officer

Objective To provide a framework for dealing with vexatious or
unreasonable persistent complaints

Context To assist Council Members and employees in their engagement
with members of the public, ratepayers, and stakeholders.

Statement
Principles underlying this Policy are:

o Commitment to providing quality services to the City’s ratepayers, residents, and
stakeholders
o Compliance with the local government legislative framework

o Respect and sensitivity towards the needs of the City’s ratepayers, residents,
and stakeholders

. Transparency and accountability in the delivery of services; and
° Maintenance of confidentiality and respect for natural justice principles

Customer satisfaction is one of the City’s values however, at times, a customer’s
demands or expectations may exceed the City’s ability to deliver.

This Policy sets out how the City will deal with customers who:

Cannot be satisfied,

Make unreasonable demands,

Constantly raise the same issue with different employees; and/or
Are rude, abusive, inappropriate or aggressive/intimidating.

The intent is to ensure City services are available to all and that resources are being
used efficiently and effectively when interacting with ratepayers, residents, and
community members.

Council Members and employees will:

° Treat each person as a valued customer,

J Provide a safe, accessible, and inclusive environment for all members of the
community,

o Provide customers with as much relevant information as possible, ensuring it is
accurate and timely,

. Acknowledge and apologise for mistakes that have been made or excessive time
that has been taken in responding to a customer enquiry,
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° Always express appropriate concern and empathy for a customer’s problem or
situation,

. Understand and empathise with the customer’s position and try to see the
situation from their perspective,

o Explain the rationale of any Council Policy, Protocol or Procedure that guides the
actions the City must adhere to; and,

o Where possible, identify and offer alternative options/solutions

Application

This Policy applies to all complaints received from customers in relation to:

. A City policy, product, service, event, or facility.

. The service provided by a City council member, City employee, or a contractor.
o A third party who is under the jurisdiction of the City — includes contractors,

consultants, volunteers and work experience or placement employees.

This policy and the principles within it, apply to all council members, City employees
and contractors of the City that receive and manage complaints.

This policy does not apply to compliments or suggestions, or the following matters:

o Complaints about public statements or positions of council members or

interaction with residents, ratepayers, or stakeholders unless the matters relate

to the City’s Code of Conduct

Complaints made by City employees that are employment related

Feedback obtained during stakeholder and community engagement processes

Enquiries and requests for specific information

A request for service or action by the City (unless there was inaction or an

unsatisfactory response to the initial request for service)

Reports concerning neighbours or neighbouring properties

o Matters currently being dealt with or have previously been dealt with by a court,
tribunal or external complaints agency

. Matters that have already been subjected to an internal review and an outcome
has been determined

o Report of any suspected minor or serious breach/misconduct by an individual
council member or employee (which may fall within the jurisdiction of CCC or
PSC, and for which the CEO is the principal officer of the City and therefore the
notifying authority for the purposes of Section 28 of the Corruption and Crime Act
2003).
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Policy Threshold Considerations

Prior to enacting this Policy, Council Members and employees must ensure they have
complied with the provisions of the Council Policies listed below:

. Code of Conduct for Council Members, Committee Members, and candidates for
Election — for Council Members,

o Code of Conduct for Employees — for employees,

o Customer Service Charter — Organisation minimum expectations in relation to
customer service,

o City Record Keeping Policy and related procedures — all interactions being
recorded.

Other matters that must be considered prior to provisions of this Policy being
implemented include:

. Has the complaints policy been correctly implemented, and no material element
of the complaint overlooked or inadequately addressed?

o Has the behaviour of the person become so habitual, obsessive, or intimidating
that it constitutes an unreasonable demand on City resources?

° Have employees and/or members of the public been made to feel threatened or
uncomfortable by behaviours exhibited requiring an immediate response?

Where an employee feels threatened or intimidated, the employee must remove
themselves from the situation in the safest way possible and immediately report their
experience to their Supervisor.

It is not appropriate to limit access to services purely due to a complaint being made
about Council, City employees or City services. An investigation is required to
determine the veracity of the complaint and any subsequent actions.

Internal Review or appeal procedures must be exhausted before service or access
restrictions are placed on the person/s (for an ongoing occurrence). The potential
cessation or restriction of a service must be recorded, and a full report provided to the
CEO for approval.

Difficult People Categories

1. A person who cannot be satisfied

Despite the best efforts of Council and/or City employees, some members of the public
may not be satisfied with the action taken or the service provided by the City in the
resolution of a complaint or service request.

If, in the opinion of the CEO, a member of the public cannot be satisfied where all

appropriate avenues of internal review or appeal have been exhausted and the person
continues to write, telephone and/or visit the City, the following actions may be taken:
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The CEO will notify the person in writing advising that if the person continues to contact
the City regarding the matter, the City may:

Not accept any further calls from the person,

Not grant any further interviews,

Require all further communication to be put in writing; and

Continue to receive, read, and file correspondence but only acknowledge or
otherwise respond to it, if:

- The person provides significant new information relating to their complaint
or concern; or

- The person raises new issues which, in the CEO opinion, warrant fresh
action.

It is recognised that some people will not or cannot accept that Council or the CEO is
unable to assist them further, having considered their complaint and made appropriate
and considered recommendations and decisions.

Some complainants may persist in disagreeing with the action or decision taken in
relation to their complaint or they may contact Council or the Chief Executive Officer
persistently about the same issue.

Where a complaint has been considered by the CEO, but the complainant refuses to
accept the decisions and actions, as outcomes of the complaint, the CEO may advise
the complainant, in writing that no further consideration will be given to complaints of
any kind, that is the same, or substantially the same, and raises no new matters for
consideration, when compared with previous communications.

This procedure may be applied in relation to complaints to the City’s Complaints
Officer, pursuant to Division 3 of the City’s Code of Conduct for Council Members,
Committee Members and Candidates for Election.

2. A person who makes unreasonable demands

Demands or levels of contact are deemed to be unreasonable when the matter begins
to impact excessively on the work of employees and Council Members or the time
dealing with the issue impacts on service levels available to other customers.

This can be due to:

o The quantity of information the customer is requesting,
. The nature and scale of service the customer is seeking; or
o The Number of approaches the customer makes.

If a customer is seen to be making unreasonable demands the CEO will notify the
person in writing advising them of the City’s concerns and ask that they limit and focus
their requests. If the customer continues to place unreasonable demands on the
organisation, the City may:
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° Not respond to any future correspondence and only act where, in the opinion of
the CEO the correspondence raises specific, substantial, and serious issues; or
. Only respond to a certain number of requests in a given period.

3. A Person who constantly raises the same issue with different employees

A person who is dissatisfied with the action taken or service provided and continues
to raise the same issue with different employees.

If, in the opinion of the CEO, a person is continually raising the same issue with
different employees, the following actions may be taken:

The CEO will notify the person in writing that:

J Only a nominated person will discuss their concerns in the future,

. An appointment must be made with the nominated person if they wish to discuss
their matter; and

. All future contact with the City must be in writing.

4. A Person who is Rude, Inappropriate, Intimidating, Angry, Threatening or
Harassing

For a range of reasons, a person may display inappropriate, rude, angry, harassing,
or intimidating behaviour whilst using City facilities, attending a City activity, or during
other interactions with Council Members, City employees, customers and/ or clients.

City employees may take the following actions when subjected to a person who
displays the above behaviour during their duties:

o Ask the person to stop their current behaviour and warn the person that if the
behaviour continues the conversation, interview or access to the facility/activity
will be terminated,

o Cease the conversation or interview if the rude, angry, or harassing behaviour
continues after a warning has been given,

. Where this behaviour continues to occur at a City facility/activity, the person will
be asked to leave, and,

° Call the Police should the situation require.

Where a conversation or interaction is terminated, or a person is asked to leave a
facility, in accordance with this Policy, the employee must notify the relevant
Director/Manager as soon as practicable with a report on the matter. It is the
responsibility of the relevant Director/Manager to notify the CEO of any reported
incident.
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Where a person or persons have been asked to leave a City facility or activity, the
CEO may notify the person in writing, advising them of Council’s concerns and that
they could be banned from City facilities and future functions if the behaviour continues
to occur.

If, in the opinion of the CEO, correspondence received by the City contains personal
abuse, inflammatory comments or material clearly intended to intimidate, this
correspondence will be returned to the sender and not otherwise acted upon.

General Management of Policy

If the CEO determines that service or access restrictions are necessary in line with
this policy, the customer must be notified accordingly and given an opportunity to make
representations about the proposed course of action to the CEO and, if applicable, the
Director of the appropriate Directorate.

The CEO must advise the Council as soon as practicable of the relevant
circumstances and action taken if a decision is made to withdraw service or limit/refuse
access in accordance with this policy.

The duration of any service or access restrictions will be at the discretion of the CEO

In considering application of these processes the CEO must have regard for
Guidelines on Complaint Handling (Ombudsman Western Australia Jan 2017).

Any person directly affected by such a decision of the CEO may appeal in writing to
the Council which may confirm, vary, or overturn the CEOs decision.

Related Documentation

. City of Nedlands Code of Conduct for Council Members, Committee Members
and Candidates for Election.

. City of Nedlands Code of Conduct for Employees.

. City of Nedlands Records Management Procedure

. Guidelines on Complaint Handling (Ombudsman Western Australia Jan 2017).

Related Local Law / Legislation
Nil.
Related Delegation

Nil.




ltem 9.2 - Attachment 1

. City of Nedlands | Council Policy

Review History

Adopted by Council xxx



9.3

Council Committee Agenda 8 June 2021

CEO Recruitment & Selection Committee Independent Member
Appointment

Committee 8 June 2021
Council 22 June 2021
Applicant City of Nedlands

Employee Disclosure | Nil
under section 5.70
Local Government

Act 1995

Manager Shelley Mettam, Manager Human Resources

CEO Ed Herne, Acting Chief Executive Officer

Attachments 1. Guidelines for Local Government CEO
Recruitment and Selection, Performance
Review and Termination

Confidential Independent Member Application 1

Attachment Independent Member Application 2

Independent Member Application 3
Independent Member Application 4

A e

Independent Member Application 5

Executive Summary
Long Term CEO Recruitment — Independent Committee Member

The Guidelines for Local Government CEO Recruitment and Selection,
Performance Review and Termination of a CEO require the inclusion of a
suitable person to be an Independent Member of the CEO Recruitment &
Selection Committee when recruiting a substantive CEO (Attachment 1).

An advertising process inviting applications from ratepayers, residents or
electors to perform the role of Independent Member of the CEO Recruitment
and Selection Committee to recruit the Long-Term CEO, closed to applications
on 7 May 2021.

Five applications were received and were presented to the CEO Recruitment &
Selection Committee for review and consideration. Following the CEO
Recruitment & Selection Committee’s review of the applications the Committee
has recommended Mr Andrew Edwards be appointed as the Independent
Member of the CEO Recruitment & Selection Committee to assist the
Committee in the recruitment of a Long-Term CEO.

Recommendation to Committee

Committee endorses the following recommendation:
That Mr Andrew Edwards be appointed to the CEO Recruitment &

Selection Committee as the independent member until a Long-term Chief
Executive Officer has been appointed.
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Background
CEO Recruitment & Selection Committee Independent Member

In accordance with Local Government CEO Recruitment and Selection
Guidelines, there is a requirement for an Independent Member to be on the
CEO Recruitment and Selection Committee for recruitment of the substantive
CEO.

The guidelines state that the independent person cannot be a current elected
member, human resources consultant or staff member of the local government.
Examples of who the independent person could be include as follows:

. Former elected members or former staff members;

. Former elected members or former staff members of another local
government;

o A prominent or highly regarded member of the community; or

o A person with experience in the recruitment of CEOs and senior
executives.

An advertisement inviting suitable applications was placed in the Post
Newspaper, on the City’s website, administration notice board, library notice
boards and on YourVoice. The application period closed on 7 May 2021.

Five people applied for the role of Independent Member and their confidential
applications are attached (Confidential Attachments 1-5).

Key Relevant Previous Council Decisions:

Extract Special Council Meeting Minutes - 8 April 2021

“2. instructs the Acting CEO to advertise via the Post Newspaper and Your
Voice inviting a ratepayer, resident or elector to apply for the position of
Independent Committee Member on the CEO Recruitment & Selection
Committee. Participation in the CEO Recruitment & Selection Committee
is an honorary role to assist the City in selecting the Long-Term CEO role
at the City of Nedlands; and”

Consultation

N/A

Strategic Implications

Ensures appropriate governance and compliance with Guidelines for Local

Government CEO Recruitment and Selection, Performance Review and
Termination.
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Budget/Financial Implications

Nil.

Conclusion

The Committee was provided with information regarding applicants for the role
of Independent Member of the CEO Recruitment & Selection Committee to
assist in the recruitment of a Long-Term CEO.

The CEO Recruitment & Selection Committee are responsible for assessing
these applicants and making a recommendation to council regarding the most
suitable applicant or applicants. The essence of the role of an independent
member is to bring an impartial perspective to the process and reduce any
perception of bias.

Therefore, the Committee following assessment of the five applications
received recommend that Mr Andrew Edwards as the preferred candidate to be
appointed as the Independent Member of the CEO Recruitment & Selection
Committee until a Long-Term Chief Executive Officer has been appointed.
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Preface

The Local Government Legislation Amendment Act 2019 includes a requirement for
model standards covering the recruitment and selection, performance review and
termination of employment of local government Chief Executive Officers (CEOS).
These reforms are intended to ensure best practice and greater consistency in these
processes between local governments.

The accompanying guidelines outline the recommended practice for local
governments in undertaking these processes. These guidelines will assist local
governments in meeting the model standards prescribed in the Local Government
(Administration) Amendment Regulations 2021.

The standards and guidelines have been developed by the Department of Local
Government, Sport and Cultural Industries (Department), in consultation with
representatives from the Public Sector Commission, the Ombudsman, the Western
Australian Local Government Association (WALGA) and Local Government
Professionals WA (LGPro). The Department gratefully acknowledges the participation
and contribution of these representatives.

The Department notes that the content of these guidelines does not necessarily
reflect the views or policies of the organisations or individuals that have been
consulted.
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Part 1 - Recruitment and Selection

One of the fundamental roles of the council is the employment of the local
government’'s CEO. The CEO is responsible for implementing the council’s strategic
vision and leading the local government administration.

Principles

A local government must select a CEO in accordance with the principles of merit,
equity and transparency. A local government must not exercise nepotism, bias or
patronage in exercising its powers. Additionally, a local government must not
unlawfully discriminate against applicants. Section 5.40 of the Local Government Act
1995 (Act) lists a number of general principles of employment that apply to local
governments.

S1.1

S1.2

S1.3

S1.4

S1.5

S1.6

S1.7

Recruitment and Selection Standard
The minimum standard for recruitment and selection will be met if:

The council has identified and agreed to the qualifications and selection
criteria necessary to effectively undertake the role and duties of the CEO
within that particular local government context.

The council has approved, by absolute majority, the Job Description Form
(JDF) which clearly outlines the qualifications, selection criteria and
responsibilities of the position. The JDF is made available to all applicants.

The local government has established a selection panel to conduct the
recruitment and selection process. The panel must include at least one
independent person who is not a current elected member, human
resources consultant, or staff member of the local government.

The local government attracts applicants through a transparent, open and
competitive process (this is not necessary for vacancies of less than one
year). The local government must advertise a vacancy for the position of
CEO in the manner prescribed.

The local government has assessed the knowledge, experience,
qualifications and skills of all applicants against the selection criteria.

The local government has verified the recommended applicant’'s work
history, qualifications, referees and claims made in their job application.

The appointment is merit-based, with the successful applicant assessed as
clearly demonstrating how their knowledge, skills and experience meet the
selection criteria.
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Recruitment and Selection Standard cont.
S1.8 The appointment is made impartially and free from nepotism, bias or
unlawful discrimination.

S1.9 The council has endorsed by absolute majority the final appointment.
S1.10 The council has approved the employment contract by absolute majority.

S1.11 The local government re-advertises the CEO position and undertakes a
recruitment and selection process after each instance where a person has
occupied the position for ten (10) consecutive years.

Guidelines

Recruitment and selection process

The council of the local government should act collectively throughout the recruitment
and selection process. To uphold the integrity of the process, the council must resist
any attempt to influence the outcome through canvassing or lobbying.

The local government should carefully consider the role of the CEO. This includes the
CEO’s legislated powers and functions and their role as the head of the administrative
arm of the local government. In determining the selection criteria for the position of
CEO, it will be important for a local government to consider the needs of the
community and the specific skills and experience that will be required of the CEO in
that particular local government. The competencies the council looks for in its CEO
should reflect the council’s strategic community plan.

Once the essential skills and experience which form the selection criteria for the
position have been established, the local government must set out the selection
criteria (essential and desirable) and the responsibilities of the position in a Job
Description Form (JDF). If emphasis is placed on certain selection criteria, this
should be highlighted in the JDF so that applicants are aware of this. For example,
some level of project management experience will usually be an important criterion,
but if the local government is undertaking a major development such as a new
recreation centre, added emphasis may need to be given to this criterion.

The JDF must be approved by an absolute majority of the council.
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Advertising

The local government should ensure that applicants are clearly informed about the
application process, such as the application requirements, the closing date for
applications and how applications are to be submitted. It is essential that this process
is transparent and that each step in the process is documented. Associated records
must be kept in a manner consistent with the State Records Act 2000 (WA).

It is a requirement that a local government is to give Statewide public notice if the
position of CEO becomes vacant. Statewide public notice must contain:

e details of the remuneration and benefits offered;

e details of the place where applications are to be submitted;

e the date and time applications close;

e the duration of the proposed contract;

e aweb address where the JDF can be accessed;

e contact details for a person who can provide further information; and
e any other relevant information.

In order to attract the best possible pool of applicants for the position of CEO, it is
recommended that local governments use a diverse range of advertising methods,
mediums and platforms (in addition to the advertising requirement under section
5.36(4) of the Act). For example:

e advertising on the local government’s website;

e posting on online jobs boards (e.g. SEEK);

« sharing the advertisement via professional networks; and
« undertaking an executive search.

A local government must publicly advertise the CEO position if the same person has
remained in the job for 10 consecutive years. This requirement does not prevent the
incumbent CEO from being employed for another term, provided they are selected in
accordance with the standards for recruitment and selection.

Selection panel and independent person

Local governments are required to establish a selection panel to conduct and
facilitate the recruitment and selection process. The selection panel should be made
up of elected members (the number of which is determined by the council) and must
include at least one independent person. The independent person cannot be a
current elected member, human resources consultant, or staff member of the local
government. Examples of who the independent person could be include:

o former elected members or staff members of the local government;

e former or current elected members (such as a Mayor or Shire President) or staff
members of another local government;

e a prominent or highly regarded member of the community; or

e a person with experience in the recruitment of CEOs and senior executives.
4
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The panel are responsible for assessing applicants and making a recommendation to
council regarding the most suitable applicant or applicants. The essence of the role
of an independent panel member is to bring an impartial perspective to the process
and reduce any perception of bias or nepotism.

It is essential that prior to a person’s appointment to a selection panel they are
informed of the duties and responsibilities of their role and that of the panel. It is
recommended that local governments develop a policy or terms of reference to
facilitate this process that incorporate the standards for recruitment at Division 2 of
the Local Government (Administration) Amendment Regulations (No.2) 2020. A
policy should include important information that outlines:

e The primary functions of the panel;

e Roles and responsibilities panel members;

e Composition of the panel,

e Duration of term;

e Desirable criteria for appointment to the panel,

e A requirement that panel members sign a confidentially agreement and agree
to the duties and responsibilities of their role; and

e Any other information the local government deems necessary for the panel to
effectively carry out their role.

Independent human resources consultant

A local government should seek independent advice from a human resources
consultant where the council lacks the capacity or expertise to facilitate the recruitment
and selection process (or any aspect of it). A member of the human resources team
within a local government must not be involved in the recruitment of a new CEO.

The consultant should not be associated with the local government or any of its council
members. The consultant can be an independent human resources professional,
recruitment consultant, or recruitment agency.

An independent human resources consultant can provide advice to the selection panel
on how to conduct the recruitment process, or a local government may engage a
consultant to support it in undertaking certain aspects of the recruitment process, such
as one or more of the following:

o development or review of the JDF;

« development of selection criteria,

« development of assessment methods in relation to the selection criteria,
o drafting of the advertisement;

e executive search;

« preliminary assessment of the applications;

e shortlisting;

o drafting questions for interview;

e coordinating interviews;

e preparing the selection summary assessment and recommendation;
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« arranging for an integrity check and/or police clearance; and
e assisting the council in preparing the employment contract.

The consultant is not to be directly involved in determining which applicant should be
recommended for the position, their role is not one of decision-maker.

It is recommended that rigorous checks be conducted on any independent consultants
before they are engaged to ensure they have the necessary skills and experience to
effectively assist the council. Local government recruitment experience may be
beneficial but is not a requirement.

The independent human resources consultant must be able to validate their
experience in senior executive recruitment and appointments. It is important to note
that if the local government uses a consultant or agency to assist in finding applicants,
they will require an employment agent licence under the Employment Agents Act
1976 (WA).

A good independent human resources consultant will bring expertise, an objective
perspective and additional human resources to what is a complex and time-consuming
process. Given the time and effort involved in finding a competent CEO, and the cost
of recruiting an unsuitable CEO, there can be a good business case for spending
money on a human resources consultant.

If a decision is made to engage an independent human resources consultant, it is
imperative that the council maintains a high level of involvement in the process and
enters into a formal agreement (contract) with them. In order to manage the contract
efficiently, and ensure an effective outcome, regular contact with the consultant is
required during the recruitment process. As with any contractor engagement, the
local government must ensure their procurement and tender processes comply with
the Act and the procurement policy of the local government.

Council’s responsibilities

A human resources consultant cannot undertake the tasks for which the council is
solely responsible. An independent consultant cannot and should not be asked to:

o Conduct interviews: This should be done by the selection panel. However,
council may decide to interview applicants recommended by the selection
panel. A consultant can provide support with interviews, providing advice on
the recruitment and selection process and writing up recommendations. The
consultant may also arrange referee reports and checks of applicants.

« Make the decision about who to appoint to the position of CEO: Only the
council can make this decision, drawing upon advice from the selection panel.

« Negotiate the terms and conditions of employment: Noting that the consultant
should be able to provide advice on remuneration constraints and other terms
and conditions.

Creating Diversity

In order to ensure all applicants are given an equal opportunity for success, selection
methods need to be consistent and objective. In a structured interview, each applicant
should have the opportunity to answer the same primary questions with follow-up
guestions used to illicit further detail or clarification. Behavioural-based interview

6



Iltem 5.1 - Attachment 1

questions are objective and gauge the applicants’ suitability, reducing biases in
assessment (see examples below).

Basing a selection decision on the results of a number of selection methods can help
to reduce procedural shortcomings and ensure the best applicant is chosen.
Psychometric, ability and aptitude testing are considered to be valid, reliable and
objective. While applicants with extensive experience and reputable education may
appear to be more qualified, an objective assessment of each person’s ability and
personal traits can help to provide a clearer picture of the applicant.

Where possible, it is recommended that local governments ensure diversity on the
selection panel. This may be achieved by ensuring gender, ethnicity, age and
experiential diversity is represented on the panel. Diversity is also a consideration
when selecting an independent person for the selection panel, particularly where
there is a lack of diversity on the council. A diverse selection panel will assist in
making quality decisions regarding suitable applicants.

Individuals are often unaware of biases they may have. For this reason, it is helpful
for the selection panel to undertake training about unconscious biases. Awareness of
unconscious biases assists individuals in preventing those biases from interfering in
their decision making. For example, if there are considerable discrepancies in the
assessment scores between two panel members, discussion will be required to ensure
bias has not influenced these scores. Allowing team members to acknowledge and
recognise prejudices is essential to managing those biases. The following biases
should be addressed:

e “Similar-to-me” effect - if interviewers share the same characteristics with the
applicants or view those characteristics positively, they are more likely to score
them highly;

e “Halo” effect — interviewers may let one quality (such as race, gender, looks,
accent, experience, etc.) positively or negatively affect the assessment of the
applicant’s other characteristics.

Due Diligence

It is essential that the local government ensures that the necessary due diligence is
undertaken to verify an applicant’s qualifications, experience and demonstrated
performance. This includes:

« verifying an applicant’s qualifications such as university degrees and training
certificates;

« verifying the applicant’s claims (in relation to the applicant’s character, details
of work experience, skills and performance) by contacting the applicant’s
referees. Referee reports should be in writing in the form of a written report, or
recorded and verified by the referee;

e requesting that an applicant obtains a national police clearance as part of the
application process; and

e ensuring no conflicts of interests arise by looking to outside interests such as
board membership and secondary employment.

A council may wish to contact a person who is not listed as an applicant’s referee,

7
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such as a previous employer. This may be useful in obtaining further information
regarding an applicant’s character and work experience, and verifying related claims.
The applicant should be advised of this and be able to provide written comments to
the council.

A search of social media and whether an applicant has an online presence may also
assist in identifying potential issues. For example, an applicant may have expressed
views which are in conflict with the local government’s values. This should be made
clear in the application information. To ensure the integrity of the recruitment process,
a council must act collectively when performing due diligence.

Selection

Once the application period closes, the selection panel, or consultant on behalf of the
selection panel, must assess applications and identify a shortlist of applicants to be
interviewed.

In shortlisting applicants for the interview phase, the selection panel should consider
the transferable skills of applicants and how these would be of value in the role of
CEO. The selection panel should not overlook applicants who do not have experience
working in the local government sector.

It is important that the assessment process is consistent for all applicants. For
example, each applicant is asked the same interview questions which are related to
the selection criteria and each are provided with the same information and undertake
the same assessments.

Elected members should declare any previous association with an applicant or any
potential conflict of interest at the time of shortlisting if they are part of the selection
panel. Similarly, if the interviews involve the full council, the elected member should
make an appropriate declaration before the interviews commence. If the potential
conflict of interest is significant or a member’s relationship with an applicant may result
in claims of nepotism, patronage or bias, the council may need to consider whether to
exclude the elected member from the process. The decision should be documented
and recorded for future reference.

Selecting an applicant should be based on merit; that is, choosing an applicant that is
best suited to the requirements of the position and the needs of the local government.
This involves the consideration and assessment of applicants’ skills, knowledge,
gualifications and experience against the selection criteria required for the role. As
part of the selection process, a council may consider it appropriate for each of the
preferred candidates to do a presentation to council.

The appointment decision by the council should be based on the assessment of all
measures used, including:

e assessment technique(s) used (e.g. interview performance);

e quality of application;

« referee reports;

« verification and sighting of formal qualifications and other claims provided by

the applicant; and
« other vetting assessments used (e.g. police checks, integrity checks, etc.).
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Employment contract

In preparing the CEO’s employment contract, the council must ensure the contract
includes the necessary provisions required under section 5.39 of the Act and
associated regulations.

Section 5.39 of the Act provides that a CEQO’s employment contract must not be for a
term exceeding five years. The term of a contract for an acting or temporary position
cannot exceed one year.

Further, the employment contract is of no effect unless it contains:

e the expiry date of the contract;

e the performance review criteria; and

e as prescribed under regulation 18B of the Administration Regulations, the
maximum amount of money (or a method of calculating such an amount) to
which the CEO is to be entitled if the contract is terminated before the expiry
date. The amount is not to exceed whichever is the lesser of:

o the value of one year’s remuneration under the contract; or
o the value of the remuneration that the CEO would have been entitled
to, had the contract not been terminated.

It is recommended that the council seeks independent legal advice to ensure that the
contract is lawful and able to be enforced. In particular, advice should be sought if
there is any doubt as to the meaning of the provisions of the contract.

Councils should be aware that CEO remuneration is determined by the Salaries and
Allowances Tribunal and the remuneration package may not fall outside the band
applicable to the particular local government.

The CEQO’s employment contract should clearly outline grounds for termination and the
termination process in accordance with the standards in regulations.

The council of the local government must approve, by absolute majority, the
employment contract and the person they appoint as CEO.

Appointment

A decision to make an offer of employment to a preferred applicant must be made by
an absolute majority of council. If the preferred applicant accepts the offer and the
proposed terms of the contract without negotiation, there is no further requirement for
council to endorse the applicant and the contract. However, if there is a process of
negotiation to finalise the terms and conditions of the contract, council is required to
endorse the appointment and approve the CEO’s employment contract by absolute
majority. In both instances, the employment contract must be signed by all parties.

The council should notify both the successful individual and the remaining
unsuccessful applicants as soon as possible before publicly announcing the CEO
appointment.

The successful applicant should not commence duties with the local government as
CEO until the employment contract has been signed.
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The unsuccessful applicants (including those not interviewed) should be notified of the
outcome of their application. It is recommended that the local government creates a
template letter for unsuccessful applicants that can be easily personalised with the
applicants’ details and sent out quickly.

The council should keep a record of their assessment of the unsuccessful applicant(s)
and provide the unsuccessful applicant(s) with the opportunity to receive feedback on
their application, or interview performance if they were granted an interview. Should
an unsuccessful applicant request feedback, it is recommended that a member of the
selection panel provides this. If a recruitment consultant is used, they may undertake
this task.

Confidentiality

The local government should ensure that all information produced or obtained during
the recruitment and selection process is kept confidential. This includes applicants’
personal details, assessment details, the selection report and outcome of the
process. This ensures privacy requirements are met and maintains the integrity of the
process. It is recommended that selection panel members and councillors sign a
confidentiality agreement to ensure that they are aware of their obligations.

CEO induction

Local governments should ensure that they provide the CEO with all of the necessary
information on the local government’s processes, policies, procedures and systems at
the commencement of the CEO’s employment.

New CEOs are eligible to participate in the Local Government CEO Support Program
which is a joint initiative of the Department and LG Pro to provide mentoring and
general support to those appointed to the position of CEO in a local government for
the first time. The program runs for six to nine months from the time a CEO is
appointed and involves the CEO being matched with a mentor that best meets their
needs.

The program provides the CEO with an opportunity (through meetings and on-going
correspondence) to discuss a wide range of issues with their appointed mentor in the
strictest confidence. The program is aimed at addressing the individual needs of the
CEO. Examples of issues that may be covered include the following:

¢ Role of the CEO

e Governance

e Strategic and long-term planning

e Legislative framework

¢ Relationships and dealing with council members
e Risk management

e Resource management

¢ Managing the business of Council

e Family considerations

10
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Part 2 - Performance Review

Principles

The standards regarding CEO performance review are based on the principles of
fairness, integrity and impatrtiality.

Performance Review Standards
The minimum standard for performance review will be met if:

S2.1 Performance criteria is specific, relevant, measurable, achievable and
time-based.

S2.2 The performance criteria and the performance process are recorded in
a written document, negotiated with and agreed upon by the CEO and
council.

S2.3 The CEO is informed about how their performance will be assessed
and managed and the results of their performance assessment.

S2.4 The collection of evidence regarding performance outcomes is
thorough and comprehensive.

S2.5 Assessment is made free from bias and based on the CEO’s
achievements against documented performance criteria, and decisions
and actions are impartial and transparent.

S2.6 The council has endorsed the performance review assessment by
absolute majority.

Guidelines

Section 5.38 of the Act provides that, for a CEO who is employed for a term of more
than one year, the performance of a CEO is to be reviewed formally at least once in
every year of their employment.

In addition to this minimum requirement, it is recommended that the council engages
in regular discussions with the CEO regarding their performance against the
performance criteria, including progress and ways that the CEO can be supported.
Any changes to the CEQO’s performance agreement such as changes to the
performance criteria should also be discussed, and agreed to, between the council
and the CEO, as the matter arises.

Employment contract and performance agreement

Section 5.39, of the Act requires the employment contract to specify the performance
criteria for the purpose of reviewing the CEQO’s performance. This will include ongoing
permanent performance criteria. A local government may wish to have a separate
additional document called a “performance agreement” which includes the

11
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performance review criteria in the employment contract, additional criteria (e.g. the
performance indicators in relation to specific projects) and how the criteria will be
assessed. The performance agreement should be negotiated and agreed upon by the
CEO and the council. The performance agreement may also set out the CEQO’s
professional development goals and outline a plan to achieve these goals.

Performance Criteria

Setting the performance criteria is an important step. One of the CEO’s key
responsibilities is to oversee the implementation of council’s strategic direction, and
so it is important to align the CEQO’s performance criteria to the goals contained in the
council’s Strategic Community Plan and Corporate Business Plan. Accordingly, as
these plans are updated, the CEO’s performance criteria should be updated to reflect
the changes.

In leading the administrative arm of a local government, the CEO is responsible for
undertaking core tasks, the achievement of which will contribute to the effectiveness
of the council. It is important that the outcomes associated with these tasks are
measurable and clearly defined. These could be in relation to:

« service delivery targets from the council’s Strategic Community Plan;

e budget compliance;

e organisational capability;

o operational and project management;

« financial performance and asset management;

« timeliness and accuracy of information and advice to councillors;

o implementation of council resolutions;

e management of organisational risks;

e leadership (including conduct and behaviour) and human resource
management; and

« stakeholder management and satisfaction.

Performance criteria should focus on the priorities of the council and, if appropriate,
can be assigned priority weighting in percentages. The council and CEO should set
goals related to target outcomes for future achievement in the performance criteria.
Goals should be specific, measurable, achievable, relevant and time-based.

Following the determination of the performance criteria and goals, the council will
need to determine how to measure the outcomes of each criteria. It is important to
relate performance indicators to the selection criteria used in selecting the CEO. For
example, if the CEO has been selected due to their financial experience and ability to
improve the local government’s finances, indicators regarding improved revenue and
reduced expenses are obvious starting points.

Considering the context within which the local government is operating is important.
For example, if a significant financial event occurs, such as a downturn in the
economy, financial performance indicators will likely need to be adjusted. It is
important that such contextual factors are given appropriate weighting and that goals
are flexible to allow regular adjustment. Adjustments may be initiated by either the
CEO or the council. Councils need to be realistic in terms of their expectations of a

CEOQO’s performance and provide appropriate resources and support to facilitate the
12
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achievement of performance criteria.

Performance review panel

It is recommended that the council delegates the CEO performance review to a panel
(e.g. comprising certain council members and an independent observer). The panel
has a duty to gather as much evidence as possible upon which to base their
assessments. The role of the review panel includes developing the performance
agreement in the first instance, conducting the performance review and reporting on
the findings and recommendations of the review to council. It is also recommended
that council develop a policy to guide the performance review process. A policy might
include the composition of the panel, primary functions, the role and appointment of
an independent consultant, and the responsibilities of review panel members.

Independent consultant

If a council lacks the resources and expertise to meet the expected standard of
performance review, the council should engage an external facilitator to assist with the
process of performance appraisal and the development of the performance
agreement. The local government should ensure that the consultant has experience
in performance review and, if possible, experience in local government or dealing
with the performance review of senior executives. The consultant should not have
any interest in, or relationship with, the council or the CEO.

With guidance from the performance review panel, a consultant can facilitate the
following tasks:

e setting performance criteria;

e preparing the performance agreement;

e collecting performance evidence;

« writing the performance appraisal report;

« facilitating meetings between the performance review panel;

« assisting with the provision of feedback to the CEO;

« formulating plans to support improvement (if necessary); and

e providing an objective view regarding any performance management-related
matters between the concerned parties.

Assessing performance

It is a requirement of the regulations that the process by which the CEO’s
performance will be reviewed is documented and agreed to by both parties. Council
and the CEO must also agree on any performance criteria that is in addition to what
is specified in the CEO’s contract of employment. The option to include additional
criteria for performance review purposes by agreement provides a degree of
flexibility for both parties in response to changing circumstances and priorities.

It is essential that CEO performance is measured in an objective manner against the
performance criteria alone. It is important that reviews are impartial and not skewed
by personal relationships between the review panel and the CEO. Close personal
relationships between the panel members and the CEO can be just as problematic as
extremely poor relationships. Evidence of CEO performance may come from an
array of sources, many of which the CEO themselves can and should provide to the

13



Iltem 5.1 - Attachment 1

council as part of regular reporting. These sources include:

« achievement of key business outcomes;

« interactions with the council and progress that has been made towards
implementing the council’s strategic vision;

« audit and risk committee reports;

o workforce metrics (e.g. the average time to fill vacancies, retention rate,
information about why people leave the organisation and staff absence rate);

« incident reports (e.g. results of occupational health and safety assessments,
the number and nature of occupational health and safety incident reports, and
the number and nature of staff grievances);

e oOrganisational survey results;

« relationships (e.g. with relevant organisations, stakeholder groups, and
professional networks); and

« insights from key stakeholders (this could be done by way of a survey to obtain
stakeholder input).

It is important that, in addition to looking at the achievement of key performance
indicators (KPIs), the council considers the following:

« How the CEO has achieved the outcomes. In particular, whether or not their
methods are acceptable and sustainable.

e The extent to which current performance is contingent upon current
circumstances. Has the CEO demonstrated skills and behaviours to address
and manage changes in circumstances which have affected his or her
performance? (for example, the impact of COVID-19.)

« What the CEO has done to ensure the wellbeing of staff and to maintain trust
in the local government.

The council should consider the attention the CEO has given to ensuring equal
employment opportunity, occupational health and safety, privacy, managing potential
conflicts of interest, and complying with procurement process requirements.

Addressing performance issues

Once the CEOQO’s performance has been assessed, it is essential that any areas
requiring attention or improvement are identified, discussed with the CEO and a plan
is agreed and put in place to address these. The plan should outline the actions to be
taken, who is responsible for the actions and an agreed timeframe.

The performance review panel must decide on an appropriate course of action that
will address the performance issue. This may include professional development
courses, training, counselling, mediation, mentoring or developing new work routines
to ensure specific areas are not neglected. The performance review panel should then
arrange for regular discussion and ongoing feedback on the identified performance
issues, ensuring improvements are being made.

It is important to keep in mind that a local government falling short of its goals is not
always attributable to the CEO. External factors may have resulted in initial
performance expectations becoming unrealistic. Failure to meet performance criteria
does not necessarily mean the CEO has performed poorly and, for this reason,
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performance and outcome should be considered separately. Where ongoing issues
have been identified, the council will need to take a constructive approach and seek
to develop the CEQ’s competency in that area.

While there are obligations on the council to manage the CEO in regard to their
performance, when it extends into potential wrongdoing (misconduct), the council
should be referring the matter to the Public Sector Commission or Corruption and
Crime Commission. This provides an independent process to follow and ensures
probity, natural justice and oversight of allegations.

Confidentiality

The council must ensure that accurate and comprehensive records of the
performance management process are created. Any information produced must be
kept confidential.

15



Iltem 5.1 - Attachment 1

Part 3 - Termination

Principles

The standards for the termination of a local government CEO’s employment (other
than for reasons such as voluntary resignation or retirement) are based on the
principles of fairness and transparency. Procedural fairness is a principle of common
law regarding the proper and fair procedure that should apply when a decision is
made that may adversely impact upon a person’s rights or interests.

Termination Standards
The minimum standards for the termination of a CEQO’s contract will be met if:

S3.1 Decisions are based on assessment of the CEO’s performance as
measured against the documented performance criteria in the CEO’s
contract.

S3.2 Performance issues have been identified as part a performance review
(conducted within the preceding 12 months) and the CEO has been
informed of the issues. The council has given the CEO a reasonable
opportunity to improve and implement a plan to remedy the performance
issues, but the CEO has not subsequently remedied these issues to the
satisfaction of the local government.

S3.3 The principle of procedural fairness is applied. The CEO is informed of
their rights, entittements and responsibilities in the termination process.
This includes the CEO being provided with notice of any allegations
against them, given a reasonable opportunity to respond to those
allegations or decisions affecting them, and their response is genuinely
considered.

S3.4 Decisions are impartial and transparent.

S3.5 The council of the local government has endorsed the termination by
absolute majority.

S3.6 The required notice of termination (which outlines the reasons for
termination) is provided in writing.

Guidelines

Reasons for termination
The early termination of a CEO’s employment may end due to:

e poor performance;
e misconduct; or
« non-performance or repudiation of contract terms.
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There is a difference between poor performance and serious misconduct. Poor
performance is defined as an employee not meeting the required performance criteria
or demonstrating unacceptable conduct and behaviour at work, it includes:

e not carrying out their work to the required standard or not doing their job at all;

« not following workplace policies, rules or procedures;

e unacceptable conduct and behaviour at work;

« disruptive or negative behaviour at work;

e not meeting the performance criteria set out in the employment contract
and/or performance agreement unless these are outside the CEQO’s control;

« not complying with an agreed plan to address performance issues;

« failing to comply with the provisions of the Local Government Act 1995 and
other relevant legislation;

o failing to follow council endorsed policies.

Serious misconduct can include when an employee:

e causes serious and imminent risk to the health and safety of another person or
to the reputation or revenue of the local government; or

e behaves unlawfully or corruptly; or

o deliberately behaves in a way that's inconsistent with continuing their
employment.

Examples of serious misconduct can include:
e matters arising under section 4(a), (b) and (c) of the Corruption, Crime and
Misconduct Act 2003;

o theft;
o fraud;
e assault;

« falsification of records;
« being under the influence of drugs or alcohol at work; or
« refusing to carry out appropriate and lawful resolutions of council.

Misconduct is also defined in section 4 of the Corruption, Crime and Misconduct Act
2003 (WA). Under this Act, misconduct can be either serious or minor and the
obligation to notify the Public Sector Commission (PSC) or the Corruption and Crime
Commission (CCC) is paramount.

Termination on the basis of misconduct is covered by employment law. A local
government should seek independent legal, employment or industrial relations advice
prior to a termination. A council should also seek independent advice during the
termination process including advice on the relevant employment legislation affecting
CEO employment and the application of that legislation to their specific
circumstances. This will ensure that a council complies with employment law during
the entire termination process.

A local government is required to endorse the decision to terminate a CEO’s

employment by way of an absolute majority decision. A local government must certify
that the termination was in accordance with the adopted standards in regulations.
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Opportunity to improve and mediation

If a CEO is deemed to have been performing poorly, the council must be transparent
and inform the CEO of this. It is important that the CEO is given an opportunity to
remedy the issues within a reasonable timeframe as agreed between the CEO and
the council. The council should clearly outline the areas in need of improvement, and
with the CEQ’s input, determine a plan to address any issues. If a plan for
improvement is put in place and the CEQO’s performance remains poor, then
termination may be necessary. If a local government decides to terminate the
employment of the CEO it must have conducted a performance review in the
previous 12 months in accordance with section 5.38 of the Act.

Where the concerns or issues relate to problematic working relationships or
dysfunctional behaviour, it is recommended that a council engages an independent
accredited mediator to conduct a mediation between the parties. A mediation session
may be useful in assisting parties to understand and address issues before the
situation escalates to a breakdown in the working relationship (which affects the ability
of the CEO to effectively perform their duties) and the subsequent termination of the
CEQO’s employment.

Termination report

The council should prepare a termination report which outlines the reasons for
termination, the opportunities and assistance provided to the CEO to remedy any
issues, and an explanation of the CEQO’s failure to do so. Council must provide prior
opportunities and support to the CEO to assist them in remedying the issues which
form the basis of the termination. It is a requirement of the regulations that council
must provide written notice to the CEO outlining the reasons for their decision to
terminate. In addition, council must certify that the termination of the CEO’s
employment was carried out in accordance with the standards set out in regulations.

Confidentiality

Local governments should ensure that the termination process is kept confidential.
The CEO is to be informed of their rights and entitlements. Notice of termination of
employment is required to be given in writing. Where possible, the news of
termination of employment should also be delivered in person. The CEO should be
provided with a letter outlining the reasons for, and date of, the termination of their
employment.

Before making any public announcements on the termination of the CEO, a council
should ensure that the entire termination process is complete, including that the CEO
has been informed in writing of the termination.

Disclaimer

It is outside the scope of these guidelines to provide legal advice, and local governments
should seek their own legal advice where necessary. Guidance as to legal requirements and
compliance in relation to the termination of employment is provided by the Fair Work
Commission at www.fwc.gov.au, the Fair Work Ombudsman at www.fairwork.gov.au and the
Western Australian Industrial Relations Commission at www.wairc.wa.gov.au.
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Responsible Authority Report for 10 Multiple Dwellings — 24 Clark Street,

Nedlands
Committee 8 June 2021
Applicant Tuscom Subdivision Consultants Pty Ltd
Landowner Sincerity Holding Pty Ltd
Director Tony Free, Interim Director Planning and Development
Services
Employee The author, reviewers and authoriser of this report declare

Disclosure under
section 5.70

they have no financial or impartiality interest with this matter.
There is no financial or personal relationship between City
staff and the proponents or their consultants. Whilst parties

Local may be known to each other professionally, this relationship

Government Act is consistent with the limitations placed on such relationships

1995 by the Codes of Conduct of the City and the Planning
Institute of Australia.

Report Type

| . Items provided to Council for information purposes.

nformation

Purposes

Reference DA20-56042 (DA/20/01889)

Previous ltem Nil

Delegation Nil

Attachments 1. Responsible Authority Report and Attachments

Confidential Ni

Attachments

1.0 Executive Summary

In accordance with the Planning and Development (Development Assessment
Panels) Regulations 2011, Administration has prepared a Responsible
Authority Report in relation to the revised plans received on 28 May 2021 for
the Metro-Inner North Joint Development Assessment Panel (JDAP) Form 1
Application at Lot 421 (No. 24) Clark Street, Nedlands.

The purpose of this report is to inform Council of the recommendation to the
JDAP and for Council to make its recommendation as the Responsible

Authority.

Recommendation to Committee

That Council:

1. adopts as the Responsible Authority the Officer Recommendation
contained in the Responsible Authority Report for the development
of 10 multiple dwellings at 24 Clark Street, Nedlands included at

Attachment 1;
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2. instructs the CEO to incorporate Council’s Responsible Authority
recommendation into the Responsible Authority Report for the
development of 10 multiple dwellings at 24 Clark Street, Nedlands;
and

3. appoints Councillor (insert name) and Councillor (insert name) to
coordinate Council’s submission and presentation to the Metro
Inner-North JDAP for the development of 10 multiple dwellings at 24
Clark Street, Nedlands.

Voting Requirement

Simple Majority

2.0 Background

2.1 Land Details

Metropolitan Region Scheme Zone Urban
Local Planning Scheme Zone Residential
R-Code R60
Land area 911m?

Proposed — Residential
Land Use (MuFI)tipIe Dwelling)
Use Class ‘P’ - Permitted use

2.2 Locality Plan

Lot 421 (No. 24) Clark Street, Nedlands (the site) is located within the street
block bounded by Clark Street to the north, Broadway to the east, Edward
Street to the south and Bruce Street to the west.

The site experiences a slope in natural ground level of approximately 0.7m from
the front boundary (north) to the rear boundary (south). The land abutting the
site is zoned R60, however lots further to the east of the site are zoned R160
and R-AC3 abutting Broadway.

The site previously contained a residential dwelling, which has since been
demolished and the site cleared. An aerial map of the site is provided below.
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2.3 Background

On 26 October 2020, the City received a Development Application for a Multiple
Dwelling Development comprising of 10 apartments at the site. This application
is to be determined by the Metro Inner-North Joint Development Assessment
Panel (JDAP).

3.0 Application Details

The applicant seeks development approval for a four (4) storey Multiple
Dwelling comprising of 10 apartments. The development is proposed as
follows:
e A ground floor level comprising two (2) x studio apartments, bin store,
storerooms, resident lobby and six (6) bicycle rails;

e Levels 1 and 2 comprising of four (4) x 2-bedroom apartments;

e Roof level (Level 3) comprising of a communal outdoor living area for
residents only (no public access). An enclosed plant room and air-
conditioning units are also located on this level; and

e A total of 10 resident car parking spaces will be provided at ground level

to the rear of the development. Three (3) visitor car parking spaces are
also to be provided.
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4.0 Consultation

In accordance with the City’s Local Planning Policy — Consultation of Planning
Proposals, the development proposal is considered a Complex Application. The
application was advertised for over four weeks, commencing on 22 January
2021 and concluding on 18 Feburary 2021. Additional consultation time was
granted to accommodate the rescheduled community information session that
was cancelled due to the WA Government mandatory lockdown between 31
January — 5 February 2021.

Administration received a total of 29 submissions during the public consultation
period, of which:

° 2 submissions were in support of the application;
o 1 submission was neither supportive nor objecting; and
o 26 submissions objected to the proposal.

Due to the number of concerns raised during public consultation, a separate
summary of the submissions is contained in Attachment 1.

5.0 Assessment of Statutory Provisions

5.1 Design Review

For this application, an architectural and landscape architectural design review
was undertaken. A copy of the architectural and landscape architectural design
review against State Planning Policy 7.0 - Design of The Built Environment
(SPP 7.0) is contained in Attachment 1. A meeting was also held to allow the
applicants an opportunity to present to the City’s consultants and address any
queries.

A summary of the proposal against SPP 7.0 is provided below, noting that since
the original application was submitted, further information and amended
development plans were provided by the applicant in response to the initial
comments of the City’s consultants. The table below demonstrates aspects of
the development proposal that the City’s consultants are supportive of.

Legend

3 Supported

2 Supported with conditions
Further information required

- Not supported
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Landscape
SPP 7.0 Principles Arc.hitectu.ral Archite:ctural
design review design
review

Principle 1: Context and Character 3 N/A
Principle 2: Landscape Quality 3

1. 3.2 Orientation 1

2. 3.3 Tree Canopy and Deep Soll 3

Areas

3. 3.4 Communal Open Space 3 3

4. 3.6 Public Domain Interface 1

5. 4.12 Landscape Design 3

6. 4.16 Water Management 3

Conservation

Principle 3: Built Form and Scale 3 N/A
Prlnc_lple 4: Functionality and Built 1 N/A
Quality
Principle 5: Sustainability 2 N/A
Principle 6: Amenity 3 N/A
Principle 7: Legibility 3 N/A
Principle 8: Safety 3 N/A
Principle 9: Community 3 N/A
Principle 10: Aesthetics 3 N/A

The proposal is considered consistent with the 10 design principles of SPP 7.0.

It should be noted considerable modifications to the development proposal has
already been undertaken by the applicant based on the advice of the individual
architectural and landscape architect engaged by the City, prior to the City’s
formal DRP which was only established in May 2021.

5.2 Residential Design Codes Volume 2 (R-Codes)

A summary of the design elements that were identified as not meeting the
Acceptable Outcomes of the R-Codes is outlined in the table below.

An assessment of the proposal against the R-Codes is detailed in full in

Attachment 1.

R-Codes Proposed Acceptable Element
Element Outcomes Objectives

4 storeys and 3 storeys and Element

14.6m overall 12.0m overall Objectives

Element 2.2- building height building height 02.2.1, 02.2.2,

Building Height from Natural from Natural 02.2.3 and
Ground Level Ground Level 02.24is

(NGL) (NGL) achieved.
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Element
- 2
Element 2.5- | 0.95 or 864m 0.8 0r 729m? | Objectives 02.5.1
Plot Ratio (19% increase) . i
is achieved.
Apartments 1 and I-!abltable room
windows without
2 bedroom . .
. excessive reliance Element
Element 3.5- habitable room . , .
. , ) . on high sill levels | Objectives 03.5.1
Visual Privacy | window is solely . :
. . or permanent is achieved.
provided with a :
. ; screening of
highlight window. )
windows.
The width of
Element 4.5- circulation Circulation Element
Circulation and corridors corridors are a Objectives 04.5.1
Common proposed is minimum 1.5m in and 04.5.2is
Spaces between 1.35m - width achieved.
1.44m.

6.0 Recommendation to JDAP

Administration recommends that Council adopts the Officer Recommendation
contained in the Responsible Authority Report to recommend approval of the
development, as included in Attachment 1.

In the event that Council resolves to recommend to the JDAP that the
application should be refused, the following is provided to assist:

It is recommended that the Metro Inner-North JDAP resolves to:

1. Refuse DAP Application reference DAP/20/01889 and accompanying
plans (Attachment 1) in accordance with Clause 68 of Schedule 2
(Deemed Provisions) of the Planning and Development (Local Planning
Schemes) Regulations 2015, and the provisions of the City of Nedlands
Local Planning Scheme No. 3, subject to the following reasons:

a. The development is inconsistent with the streetscape character of
Clark Street as a result of the proposed height, bulk and scale does
not accord to the following:

i Clause 67(2)(a)(b)(m) and (n) of the Planning and
Development (Local Planning Scheme) Regulations 2015.
i.  Aims of the Scheme under Clause 9(a) of the City of Nedlands
Local planning Scheme No. 3.
iii. Residential zone objectives under Clause 16 of the City of
Nedlands Local planning Scheme No. 3.

b. Having regard to State Planning Policy 7.3 Residential Design
Codes Volume 2 — Apartments, the height, bulk and scale of the
proposed development is inappropriate to the context and local
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character and will result in unreasonable adverse internal and
external amenity impacts given that it does not achieve an
appropriate building envelope or massing as the development does
not adequately satisfy:

i Element 2.2 (Building Height) Element Objectives 02.2.1,
02.2.2 and O2.2.4 as it creates a bulk and scale that adversely
affects the amenity of the surrounding single houses.

ii. Element 2.5 (Plot Ratio) Element Objective 02.5.1 as it far
exceeds the bulk and scale of a building coded R60 and its
massing will unreasonably impact to surrounding single
houses.

iii. Element 3.5 (Visual Privacy) Element Objective 03.5.1 as
Apartment 1 and 2 bedroom habitable room window is solely
provided with a highlight window.

iv. Element 4.5 (Circulation and Common Spaces) Element
Objectives 04.5.1 and 04.5.2 as circulation corridors in the
development does not meet a minimum of 1.5m in width

7.0 Conclusion

Council is requested to consider the proposed development as the Responsible
Authority. It is requested that Council makes a recommendation to the JDAP to
either approve or refuse the application.

The application has been assessed in accordance with the planning framework
and in instances where the proposal does not satisfy a provision or statute, a
condition has been recommended to address the requirement.

Administration acknowledges the proposal represents a change to the existing
character of the locality. That notwithstanding, there are multiple sites within the
street that are likely to take advantage of the R60 density codes over time. Clark
Street provides an important transition between the newly coded Mixed Use R-
AC3 (along Broadway) with default height of six (6) storey to then a five (5)
storey default height for R160 and to a default height of three (3) storey in areas
codes R60.

The potential changes in the form of subdivision, grouped dwellings and
multiple dwellings can be managed through appropriate siting and design.
Administration is of the view that the subject application has appropriately
considered facade, street setback, form, and streetscape presentation in order
to achieve the relevant element objectives of the R-Codes or can be made
capable by the application of conditions.

It is recommended Council adopt the Officer Recommendation contained in the
Responsible Authority Report to approve the development.
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LOT 421 (NO. 24) CLARK STREET, NEDLANDS -
MULTIPLE DWELLING DEVELOPMENT (10 APARTMENTS)

Form 1 — Responsible Authority Report
(Regulation 12)

DAP Name: Metro Inner-North JDAP

Local Government Area: City of Nedlands

Applicant: Tuscom Subdivision Consultants Pty Ltd
Owner: Sincerity Holding Pty Ltd

Value of Development:

$2.5 million
0 Mandatory (Regulation 5)
Opt In (Regulation 6)

Responsible Authority:

City of Nedlands

Authorising Officer:

Tony Free, Director Planning and
Development Services

LG Reference:

DA20-56042

DAP File No:

DAP/20/01889

Application Received Date:

26 October 2020

Report Due Date:

11 June 2021

Application Statutory Process | 90 days with an additional 139 days agreed
Timeframe: by the applicant (total 229 days)
Attachment(s): Aerial and Zoning Map

Development Plans dated 28 May 2021

Landscape Plans dated 28 May 2021

Universal Design Plan for Apartment 5

and 6 dated 17 May 2021

Plot Ratio Calculation Plan dated 10

December 2020

6. Solar Access and Natural Ventilation
Plans dated 10 December 2020

7. Solar Access and Natural Ventilation
Statement dated 26 October 2020

8. Arboricultural Impact Statement dated
14 May 2021

9. Acoustic Report dated 6 May 2021

10. Waste Management Plan dated 27 May
2021

11. Traffic Impact Statement dated 26
October 2020

12. NatHERS Report dated 9 April 2021

13. Energy Efficiency Statement dated 14
May 2021

14. Architect Peer Design Review
Assessment dated 25 May 2021

15. Landscape Architect Peer Design
Review Assessment dated 26 May 2021

16. Summary of Submissions

17. R-Codes Volume 2 Assessment

18. Applicant Planning Letter dated 26

October 2020

NSNS
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19. Applicant Design Principles Report
dated 10 December 2020

Is the Responsible Authority | [J Yes | Complete Responsible Authority

Recommendation the same as the | [] N/A | Recommendation section

Officer Recommendation?

[0 No | Complete Responsible Authority
and Officer Recommendation
sections

Responsible Authority Recommendation

The Responsible Authority Recommendation of the Council will be provided following
its 8 June 2021 Committee Meeting (and prior to submission of this RAR to the Metro
Inner-North JDAP).

Details: outline of development application

Region Scheme Metropolitan Region Scheme
Region Scheme - Urban
Zone/Reserve
Local Planning Scheme City of Nedlands Local Planning Scheme No. 3
Local Planning Scheme - Residential R60
Zone/Reserve
Use Class and Residential ‘P’ (Multiple Dwelling)
permissibility:
Lot Size: 911m?
Existing Land Use: Residential (Single House- demolished)
State Heritage Register No
Local Heritage N/A
[0 Heritage List
[0 Heritage Area
Design Review O N/A
[0 Local Design Review Panel
0 State Design Review Panel
Other — Design Review by single practitioner
Bushfire Prone Area No
Swan River Trust Area No
Proposal:
Proposed Land Use Residential (Multiple Dwelling)
Proposed Plot Ratio 0.95
Proposed No. Storeys 4
Proposed No. Dwellings 10

It is proposed to develop on Lot 421 (No.24) Clark Street, Nedlands (the site), a four
storey Multiple Dwelling development comprising of 10 apartments. The proposed
development is summarised as follows:

Ground Level
e Two x studio (1 bedroom) apartments
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Five (5) bicycle rails for residents and one (1) bicycle rail for visitors (a total of
6)

Ten (10) resident car parking spaces and three (3) visitor car parking spaces
19m? bin store and 360L waste bin compactor

Location of six (6) storerooms for apartments 1, 2, 5, 6, 9 and 10.

Deep soil planting areas (a total of 156m?)

Levels 1 and 2

Two (2) x 2-bedroom apartments

Two (2) x 2-bedroom silver level accessible apartments (apartments 5 and 6)
Location of four (4) storerooms for apartments 3, 4, 7 and 8

On-structure planter boxes located along balconies facing the southern lot
boundary

Roof Level (Level 3)
e Communal outdoor living area for residents (no public access)
e Lift core overrun, plant room and air conditioning units located in the middle of
the roof space
e Photovoltaic array collection panels located on the eastern side of the roof

Background:

Location and Zoning

The site is located within the street block bounded by Clark Street to the north,
Broadway to the east, Edward Street to the south and Bruce Street to the west. An
aerial and zoning map is provided in Attachment 1.

The site is 911m?in area and there is a slope in natural ground level of approximately
0.7m from the front boundary (north) to the rear boundary (south). The site is zoned
‘Residential’ with a density code of R60 and has its street frontage to Clark Street. The
land abutting the site is coded R60, with lots further to the east of the site are coded
R160 and R-ACS3.

Existing Context and Character of Locality

The site is located in an existing residential neighbourhood which has undergone some
more recent subdivision and redevelopment. There is a consistency of similar lot sizes
and widths along the section of Clark Street between Broadway and Bruce Street
Road. The street accommodates a mix of dwelling styles. There are examples of
recently constructed contemporary double storey dwellings with Colorbond pitched
roofs, double with garages and driveways.

There are also remnant examples of single storey interwar and post war dwellings with
gabled tiled roofs, single width driveways and low or absent front fencing. It should
also be noted that there are a number of duplex grouped dwellings located in the
eastern end of the street towards Broadway.

The majority of dwellings along Clark Street generally maintain a detached appearance
when viewed from the street being set back from side and rear boundaries. The
surrounding dwellings sit within a landscaped setting, which is further reinforced by
mature canopy street trees.
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Future Character

The site is located within what was an existing residential neighbourhood which has
undergone widespread upcoding. The gazettal of Local Planning Scheme No.3 on the
16 April 2019 recoded properties west of Clark Street from R12.5 to R60 and further
east from R35 to R160.

The gazettal of Local Planning Scheme No.3 has provided for increased building
heights to 3 storeys for R60. Appendix 2 of the Residential Design Codes Volume 2 —
Apartments (R-Codes Volume 2) designated the R60 code as ‘Medium Rise’. It
provides the following guidance:

Context: Neighbourhoods with a landscaped residential setting that include a diversity
of detached housing, group housing and apartment developments up to 3-4 storeys.
The neighbourhood has good walkability to public transport, local services and quality
open space, and may be located adjacent to higher density land uses or an urban
corridor.

Character: Streetscapes have a landscaped character and built form patterns are
defined by overall scale of the streetscape rather than individual building height or
style. New development should reflect the prevailing patterns of side setbacks and
respond to the existing or planned scale and materiality of the area. Development
should include on-site landscaping to enhance streetscape and provide amenity for
residents and neighbours.

The City has been made aware of several applications proposing to develop at the
higher density coding which demonstrates the changing and emerging future
character.

Built Form Modelling/Local Distinctiveness Study

The City has engaged consultants at Hassell to complete a local distinctiveness study,
context analysis and built form modelling to inform built form controls within the
Broadway Precinct Local Plan. The intent of the distinctiveness study is to review the
characteristics of the existing built form that inform the character of the place. The
focus has been to uncover elements that make a positive contribution to local
distinctiveness and the opportunities for enhancement.

The local distinctiveness study and context analysis will be used to inform built form
modelling, which will test different development scenarios for the precinct. Once these
development scenarios are reviewed and explored through community engagement,
a local precinct based planning policy will be drafted for the precinct, which will define
appropriate built form controls which are likely to form an amendment to the Scheme.

The local distinctiveness study and context analysis was presented to Council at the
25 August 2020 Ordinary Council Meeting. Council resolved to accept the study for the
Broadway precinct. Community engagement workshops are scheduled to commence
in August 2021 which will assist in shaping the future built form controls for this precinct
via the local policy framework.
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Draft Local Planning Policy - Broadway Precinct Context and Character

On 23 February 2021, Council resolved to initiate draft Local Planning Policy -
Broadway Precinct Context and Character (draft LPP) for advertising. The purpose of

the draft LPP is as follows:

o Establish the existing and desired future character of the Broadway Precinct.

e For the ‘desired future character statement’ of the draft LPP to inform the
assessment of development applications within the Broadway Precinct.

e Encourage good design and ensure that development responds appropriately
to the site, context and character and qualities of the locality.

Whilst the status of the draft LPP is currently in a preliminary stage, it is nonetheless
considered appropriate that an assessment against it is undertaken, for reasons of
compatibility of the proposal with the future character of the locality. Accordingly, this

is provided in the table below.

Desired Future Character Statement

Officer Comment

The Broadway Precinct will provide for
more diverse residents within high
amenity and attractive streetscapes.

Statement Satisfied

The development will provide an

additional 10 dwellings. The apartment

configuration is as follows:

e Two (2) x studio apartments.

e Two (2) x 2-bedroom silver level
accessible apartments.

e Six (6) x 2-bedroom apartments.

Based on the above, it is considered that
the development provides a range of

apartment sizes and designs to
accommodate various demographic
groups.

Landscaping and deep soil areas in new
developments will contribute to the leafy-
green sense of place, appropriate to the
density of each site.

Statement Satisfied.

The amount of landscaping and new tree
plantings exceeds the minimum
requirements of the R-Codes.

A substantial portion of the proposed
landscaping is to be located along the
primary street, eastern, western and
southern lot boundary to provide a
suitable interface with the landscaped
streetscape along Clark Street and
neighbouring lots.

Built form and landscaping will be
designed to provide appropriate
transitions from areas of higher density
to areas of lower density.

Statement Satisfied.

The proposal’s built form is centred to the
middle of the site to ensure appropriate
setbacks and adequate separation is
provided to neighbouring lots.
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Desired Future Character Statement Officer Comment

At the rear of the proposal, the building
facade provides a suitable transition to
the rear R60 coded lot which is similar to
the site.

New development will reference the | Statement Satisfied.

traditional built form character of the area
through the integration of design | The development is considered to be of
elements and a high-quality palette of | a built form that references the existing
materials and finishes. character of the locality. It also proposes
a varied palette of materials and finishes
for the building itself.

In this regard, the City’s Architect
Consultant has advised that the facade
is considered to be appropriate to the
context.

Mixed-use and non-residential | Statement not applicable

development along Broadway will be
focussed around existing nodes of
activity.

New development will interact with the | Statement Satisfied
street to enhance the pedestrian
environment. It is considered that the development
provides an active frontage to Clark
Street through the use of a generous
primary street setback and clearly
defined pedestrian and vehicle routes at
street level, which is further enhanced by
landscaping.

Land uses will take advantage of the | Statement Satisfied

adjacency of the UWA-QEII Specialised
Activity Centre. It is considered that the site’s proximity
to the UWA-QE |l area as well as the
availability of alternative transport modes
will allow it to capitalise on the services
offered by the area.

Based on the above, the proposal is considered consistent with desired future
character statement of the draft LPP and is therefore acceptable.

Local Planning Strategy

The City’s Local Planning Strategy was endorsed by the Western Australian Planning
Commission in 2017. The Strategy identifies the area abutting Broadway as a transition
zone. This provides a buffer by providing a gradual reduction in development intensity
from the medium intensity development proposed on Broadway to the low density
residential areas.

The area abutting Broadway is an existing activity centre. The intensity of both
commercial and residential development is expected to increase, although the
Strategy notes that the dramatic topography of Broadway and its surrounding streets
will influence the style of development.
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Legislation and Policy:

Legislation

e Planning and Development Act 2005

e Planning and Development (Local Planning Schemes) Regulations 2015
Planning and Development (Development Assessment Panel) Regulations
2011

e Metropolitan Region Scheme

e City of Nedlands Local Planning Scheme No. 3 — clauses 9, 16, 18, 32 and 34

State Government Policies

e State Planning Policy 7.0 — Design of the Built Environment
o State Planning Policy 7.3 — Residential Design Codes Volume 2 — Apartments
(R-Codes Vol. 2)
Local Policies
e Local Planning Policy — Consultation of Planning Proposals
e [ocal Planning Policy — Waste Management

Consultation:

Public Consultation

In accordance with the City’s Local Planning Policy — Consultation of Planning
Proposals (Consultation Policy), the development proposal is considered a Complex
Application. The application was advertised from 22 January 2021 and concluded on
18 Feburary 2021.

Additional consultation time was granted to accommodate the rescheduled community
information session that was cancelled due to the WA Government mandatory
lockdown between 31 January — 5 February 2021.

In accordance with the Consultation Policy, the following consultation methods were
undertaken:

e Letters sent to all City of landowners and occupiers within a 200m radius of the
site;

e A sign on site was installed at the site’s street frontage for the duration of the
advertising period;

e An advertisement was published on the City’s website with all documents
relevant to the application made available for viewing during the advertising
period;

e An advertisement was placed in The Post newspaper published on 23 January
2021;

e A Social media post was made on one of the City’s Social Media platforms;
e A notice was affixed to the City’s Noticeboard at the City’s Administration
Offices; and
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e A community information session was held by City Officers on 17 Feburary
2021, where there were 10 attendees.

The City received a total of 29 submissions at the close of the consultation period, of

which:

e 2 submissions were in support of the application;

¢ 1 submission was neither supportive nor objecting; and

e 26 submissions objected to the proposal.

The schedule of the issues raised during the public consultation are tabled below. A
detailed submissions table and officer response is available in Attachment 16.

Issue Raised

Officer comments

Building Height

The development exceeds
3 storeys and 12m building
height permitted under the
R-Codes.

26 submissions from surrounding properties were
received on this matter.

This matter is discussed in detail in the Planning
Assessment section of this report.

Context and Character

The development is not in
keeping with the existing
built form and context of
the suburb which s
characterised by low
density development, large
leafy blocks and a quiet
neighbourhood along Clark
Street.

22 submissions from surrounding properties were
received on this matter.

It is noted that the proposed development is consistent
with the R60 density coding of the site. This is intended
to accommodate additional built form and density
centered on along Broadway to the east and Stirling
Highway to the north of the site.

The proposed development has been assessed as
meeting the element objectives for primary controls
within the Residential Design Codes Volume 2 -
Apartments (R-Codes Vol. 2). Therefore, it is
considered to be an appropriate form of development
for the subject site.

Bulk and Scale

The development results in
excessive bulk and scale
contrary to the context and
character of the area.

19 submissions from surrounding properties were
received on this matter.

In terms of the scale and built form, the scale of
development is considered appropriate for a Medium-
rise neighborhood center as per Appendix A2 of the R-
Codes.

Overall, the development will contribute to the
emerging medium rise residential area along Clark
Street and the surrounding locality.

A detailed assessment of the building height and plot
ratio is further discussed in detail in the Planning
Assessment section of this report.

Plot Ratio

19 submissions from surrounding properties were
received on this matter.
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Issue Raised

Officer comments

Plot ratio is non-compliant
for the  development
proposed at 0.95 in lieu of
0.8 which is a 136m?
increase and is
unacceptable.

The proposal should look
at reducing the number of
units to comply with plot
ratio.

The proposed plot ratio for the development is 0.95 or
864m?2. The Acceptable Outcomes under the R-Codes
Element 2.5 ‘Plot Ratio’ is 0.8 or 729m?for sites coded
R60.

A detailed assessment of the plot ratio is further
discussed in detail in the Planning Assessment section
of this report.

Traffic

Development will result in
an undesirable level of
traffic along Clark Street
which is already
overcrowded with street
parking issues and the
surrounding area.

17 submissions from surrounding properties were
received on this matter.

A Traffic Impact Statement (TIS) has been provided
which demonstrates that the anticipated traffic
generation for the development can be accommodated
within the existing traffic network. The TIS has been by
the City’s as acceptable.

The development meets the acceptable outcomes and
element objectives for car parking.

Density

The site is zoned R60 and
a multiple dwelling
development of 10 units is

inconsistent  with  the
housing within the
surrounding area. A

proposal for low density
grouped  dwellings or
townhouses would have
been appropriate for the
site and the surrounding
area.

15 submissions from surrounding properties were
received on this matter.

The City’s Local Planning Scheme No.3 was gazetted
in April 2019, creating significant density code changes
to some areas of the City of Nedlands. The site’s
zoning remains Residential, however the density code
is R60. It is unlikely the site zoning will be down coded.

Overshadowing

Development creates
overshadowing issues for
surrounding properties
especially properties
directly south.

14 submissions from surrounding properties were
received on this matter.

The proposal meets the acceptable outcomes and the
element objectives for orientation, which considers
overshadowing of adjoining properties.

The neighbouring property to the south (15 Edward
Street, Nedlands) will be overshadowed by the
development by 94m? or 10.3% of its total area at
12pm on 21 June (worst case). The Acceptable
Outcomes under the R-Codes Element 3.2
‘Orientation’ is 50% overshadowing on adjoining
properties coded R60.

Visual Privacy

13 submissions from surrounding properties were
received on this matter.
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Issue Raised

Officer comments

Insufficient balcony
setbacks and height of the
proposal will result in visual
privacy and overlooking
impacts to those living near

The proposal meets the acceptable outcomes and the
element objectives for setbacks and visual privacy
requirements to all lot boundaries.

the proposed | It is however, noted that Apartments 1 and 2 bedroom
development. habitable room window is proposed to be solely
provided with a highlight window. The Acceptable
Outcome under the R-Codes Element 3.5 “Visual
Privacy’ is habitable room windows without excessive
reliance on high sill levels or permanent screening of
windows. A detailed assessment of this matter is in the
Planning Assessment section of this report.
Dwelling Size 11 submissions from surrounding properties were
received on this matter.
The room sizes are
extremely  small and | The proposal meets the acceptable outcomes and the
cramped and do not | element objectives for dwelling size and mix as well as
provide any type of good | meeting universal design requirements by offering two
amenity for future | Silver Level apartments in the development
residents. (Apartments 5 and 6).
* The small rooms do not
appeal nor
accommodate a
diversity of buyers such
as families into the
area.

* The is a lack of diverse
dwelling options in the
development.

Open Space

There is a lack of open
space for the proposed
development, deep soil
areas for trees, reduced
tree canopies and
evergreen tree species.

11 submissions from surrounding properties were
received on this matter.

The R-Codes Volume 2, Table 3.3a requires a
minimum deep soil area (DSA) of 91m? (ie. 10% of the
911m? lot size), given no tree is retained on site.

A total of 159m? of DSA is provided for the site.

Waste Management

Waste management is
poorly managed and does
not comply with the City of
Nedlands Local Planning
Policy — Waste as follows:

e Onsite waste | and maintained at all times in the event of approval.
collection has not | The City has accepted the findings contained within
been adequately | the Waste Management Plan.
addressed by the
developer.

10 submissions from surrounding properties were
received on this matter.

The Waste Management Plan dated 27 May 2021 has
been prepared in accordance with the City of Nedlands
Waste Management Local Planning Policy and
Guidelines. It is to be implemented prior to occupation
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Issue Raised

Officer comments

e Insufficient bins to

meet the need of
residents.

e the verge cannot
physically
accommodate 15
bins.

e The bin area has
insufficient space to
allow easy access to
and creating it an
unsafe environment.

¢ The location of the wet
bin area directly
outside the foyer is a
poor design resulting
in poor health and
amenity.

Noise Impacts

The development  will
result in undesirable noise
within the surrounding area

and will result in more
residents moving in and
creating noise from
balconies and increased
vehicles impacting the
peaceful neighborhood

and surrounding properties

10 submissions from surrounding properties were
received on this matter.

The Acoustic Report prepared by Herring Storer
Acoustics dated 6 May 2021 shall be implemented in
the event of approval to ensure the development
complies with the Environmental Protection (Noise)
Regulations 1997.

Construction Impacts

Construction impacts and
damage to neighbouring
properties.

A Dilapidation Report is to
be done, of either side
homes and behind the
development prior to the
start of any works on site to
protect adjoining
neighbours and damage to
neighbouring properties.

3 submissions from surrounding properties were
received on this matter.

The Building Act ensures protection of neighbouring
land from excavation activities only. It is recommended
that a condition be included on any approval requiring
dilapidation reports which share a boundary with the
site for:

e No. 22 and 26 Clark Street, Nedlands; and

e No. 13, 15 and 17 Edward Street, Nedlands.

Any damage as a result of the construction of the
development is a civil matter between landowners. The
City has no legislative power in this area.

Design Review Advice

For this application, an architectural and landscape architectural design review was
undertaken. A copy of the architectural and landscape architectural design review
against State Planning Policy 7.0 - Design of The Built Environment (SPP 7.0) is
contained as Attachments 14 and 15. A meeting was also held to allow the applicants
an opportunity to present to the City’s consultants and address any queries.
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It should be noted considerable modifications to the development proposal have
already been undertaken by the applicant based on the design review, prior to the
establishment of the City’s formal Design Review Panel.

A summary of the proposal against SPP 7.0 is provided below, noting that since the
original application was submitted, further information and amended development
plans were provided by the applicant in response to the initial comments of the City’s
appointed consultants. The table below demonstrates aspects of the development
proposal that the City’s appointed consultants are supportive of.

Legend
3 Supported
2 Supported with conditions
Further information required
- Not supported
. Landscape
SPP 7.0 Principles Arc_hltectu_ral Architectl?ral
design review desi -
esign review

Principle 1: Context and Character 3 N/A
Principle 2: Landscape Quality 3

1. 3.2 Orientation 1

2. 3.3 Tree Canopy and Deep Soil 3

Areas

3. 3.4 Communal Open Space 3 3

4. 3.6 Public Domain Interface 1

5. 4.12 Landscape Design 3

6. 4.16 Water Management 3

Conservation

Principle 3: Built Form and Scale 3 N/A
Principle 4: Functionality and Built Quality 1 N/A
Principle 5: Sustainability 2 N/A
Principle 6: Amenity 3 N/A
Principle 7: Legibility 3 N/A
Principle 8: Safety 3 N/A
Principle 9: Community 3 N/A
Principle 10: Aesthetics 3 N/A

The Principle’s that scored 1 or 2 are discussed below.
e Architectural Design Review

The City’s appointed Architect Consultant has reviewed the revised plans and is
supportive of the proposal. However, it should be noted that the Architect Consultant
did make the following comment regarding Principles 4 and 5, as follows:

Principle 4 — Functionality and Build Quality comments:
1. Unit 1 and 2 have still not been replanned to adequately address the minimum
dimensions set out in SPP7.3. The bedrooms are too narrow (approx. 2.6m)
2. Placement of robes in corridor entry offers poor solution for circulation and
interface with bedroom.
3. Opportunity to make the bathroom narrower, locate the robe on the western
wall of bedroom.
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The applicant has submitted revised development plans in Attachment 2, modifying
Apartments 1 and 2 by increasing the width of the bedroom from 2.6m to 3.0m wide
by decreasing the width of the bathroom. The wardrobe that was located in the
walkway between the entry and living area has been shifted to achieve a clear pathway
for improved circulation within Apartments 1 and 2.

Principle 5 — Sustainability comments:

1. Bedroom windows have still not been addressed.

2. Proposed water tank has not been noted on drawings.

3. The Applicant has confirmed the use of curtains and blinds to mitigate the
impact of western sun. Whilst this will reduce glare the heat gain into the unit
requires efforts outside the unit interior. The Applicant has indicated that film
will be used on windows to address this.

In regard to Point 1, the architect is referring to Apartments 1 and 2 bedroom habitable
room window as being provided with a highlight window rather than windows without
high levels. This point is further discussed in detail in the Planning Assessment section
of this report under Visual Privacy.

In regard to Point 2, the applicant has submitted revised development plans in
Attachment 2. The rainwater tank is to be located on the ground floor near the
Apartment 2 storeroom.

o Landscape Architectural Design Review

The City’s Landscape Architect Consultant has reviewed the revised plans and is
supportive of the proposed landscaping for this proposal. However, it should be noted
that the Landscape Consultant did make the following comment regarding Principle 2
— Landscape Quality:

3.2 Orientation comments:

1. The Arboricultural Assessment prepared by ArborSafe assesses one of these
existing trees as Category B — Moderate Retention Value. It is unclear which of
the two street trees this assessment relates to. There is no assessment of the
other street tree.

2. The Arboricultural Assessment prepared by ArborSafe provides an
assessment of three existing trees on adjoining properties. The general
assessment and recommendations for these trees is supported, however the
location of the four trees assessed should be shown on a plan with all relevant
information such as TPZ, SRZ, boundaries and the location of the proposed
development. The assessment of both street trees as mentioned above should
be included.

3.6 Public Domain Interface comments:
3. Two street trees are retained however the Arboricultural Assessment prepared
by ArborSafe needs to be updated to assess both street trees is required. The
overall intention to retain these trees is supported.

In regard to Points 1 and 3, the established Queensland Box street trees (City Tree
Asset ID 9123 and 9124) has been annotated on the Development Plans and
Landscape Plans confirming that the applicant will retain both street trees. In the event
of a JDAP approval, it is recommended that a condition be placed to ensure that the
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Arboricultural Impact Statement prepared by ArborSafe be updated to include the
second street tree in the assessment and clearly identify the street tree.

In regard to Point 2, the Arboricultural Impact Statement prepared by ArborSafe has
not provided a site plan depicting the location of the assessed adjoining trees in relation
to the proposed development for clarity. In the event of a JDAP approval, it is
recommended that a condition be placed to ensure that the Arboricultural Impact
Statement be updated to show a plan with all relevant information of the two street
trees and three neighbouring trees including information such as Tree Protection
Zones (TPZ), Structural Root Zone (SRZ) boundaries and the location of the proposed
development.

Planning Assessment:

The proposal has been assessed against all the relevant legislative requirements of
the Scheme and State and Local Planning Policies outlined in the Legislation and
Policy section of this report. The following matters have been identified as key
considerations for the determination of this application:

¢ Aims of the Scheme
¢ Matters to be considered (Deemed Provisions clause 67(2) of Schedule 2)
o Residential Zone Objectives
e State Planning Policy 7.3 Residential Design Codes Volume 2
o Building height
o Plot ratio
o Tree Canopy and Deep Soil Areas
o Visual privacy
o Circulation and Common Spaces
o Managing the Impact of Noise
o Water Management and Conservation
These matters are outlined and discussed below. A full assessment of the proposal

against the Residential Design Codes Volume 2 (R-Codes) is included at Attachment
17.

Aims of the Scheme

The City has assessed the development against clause 9 ‘Aims of the Scheme’ of the
LPS3 and is satisfied that:

e The proposal is considered to be generally consistent with the existing and
desired future character of the area due to its setbacks, landscaping and
aesthetics.

e The proposal is generally consistent with the development expectations
attributable to the R60 higher density code. The R60 coded land, forms part of
a transitional area around Broadway and Stirling Highway.
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o |t is noted that the City’s Architect and Landscape consultants are generally
supportive of the proposed architectural design and form of the development
and landscape qualities.

The proposal is therefore considered to satisfy the clause 9 ‘Aims of the Scheme’ of
the LPS3.

Planning and Development (Local Planning Schemes) Regulations 2015

The City has assessed the application against with clause 67(2) of Schedule 2 of the
LPS Regulations and is satisfied that:

e The Zoning Table in the LPS3 classifies all residential development as a ‘P’
use in the Residential Zone. Therefore, the suitability of the land use is not in
question.

e Whilst the development is a departure from the existing built form, it is
consistent with the expected built form of the medium density code (R60) to
which it relates. The development itself is either generally consistent with or
exceeds the default primary controls of the R-Codes.

e The proposal is considered to be generally consistent with the existing and
desired future character of the area due to its setbacks, landscaping and
aesthetics when having regard to the desired future setting of the locality.

The proposal is considered to satisfy clause 67(2) of Schedule 2 of the LPS
Regulations.

Residential Zone Objectives

The City has assessed the development against clause 16 ‘Zones’ of the LPS3 and is
satisfied that:

e The development will provide medium density housing in a multiple dwelling
format.

e This development proposes residential use only.

o The development is four storeys in height and setback sufficiently to provide a
landscaped front area. This has been undertaken to ensure the building sits
well within the streetscape, which is characterised by large front setbacks.

o The development is now considered to strike a balance between achieving the
built form expectations of the R80 density code and responding appropriately
to the local context.

The proposal is therefore considered to satisfy clause 16 ‘Zones’ of the LPS3.

State Planning Policy 7.3 — Residential Design Codes Volume 2 — Apartments

The purpose of State Planning Policy 7.3 - Residential Design Codes Volume 2 -
Apartments (R-Codes) is to provide planning and design standards for residential
apartments, including those within a mixed use development and activity centres
context. In this regard, the R-Codes specifies a series of elements, with associated
objectives, which developments are to achieve.

Page | 14



ltem 9.4 - Attachment 1

This can generally be achieved by meeting the acceptable outcomes. However, these
are not to be read as prescribed deemed-to-comply standards as they do not
necessarily guarantee a positive design outcome. Alternatively, or in addition to the
acceptable outcomes, a proposal can also seek consideration based on achieving the
related Design Guidance and the Element Objectives.

An assessment of the proposal against the R-Codes is detailed in full in Attachment
17. Those elements that were raised as the main areas of concern during public
consultation or which require the imposition of conditions are detailed below. They are
summarised below for ease of reference.

Building Envelope

1. Building height

The proposal is four (4) storeys and 14.6m overall building height from Natural Ground
Level (NGL). The Acceptable Outcomes under the R-Codes Element 2.2 ‘Building
Height' is three (3) storeys and 12.0m overall building height from NGL for sites coded
R60.

Element Objectives Assessment
02.2.1 — The height of | Objective achieved
development responds to
the desired future scale | The building presents as four (4) storeys to the
and character of the street | primary street and the eastern and western lot
and local area, including | boundaries. In accordance with the definition of
existing buildings that are | ‘storey’ in the R-Codes, the enclosed roof terrace is
unlikely to change. assessed as a storey and is included in the building
height calculation. However, the enclosed space
containing the lift overrun, plant room and air
conditioning units is not considered a storey.

The building presents as three (3) storeys to the rear
(south) which meets the acceptable outcomes.

When having regard to the desired future scale and
character of the street and local area, the proposed
building height is considered acceptable due to the
following reasons:

e The City is aware of several landowners who
intend to develop along Clark Street to the new
density code, some of whom have lodged
development applications or recently obtained
approvals. As such, the character along the
street is evolving and likely to change.

e The site is within the Broadway Precinct and
there is a Distinctiveness Character Study that
has been prepared which will assist in shaping
the future built form controls for this precinct,
further empathising the future transition of the
precinct.
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Element Objectives

Assessment

e The proposal’'s height is centred in the middle of
the site to ensure appropriate primary street
setback to Clark Street. Side and rear setbacks
meets acceptable outcomes to ensure adequate
separation.

¢ The enclosed communal roof terrace provides an
effective use of space and offers some weather
protection for residents. If the communal roof
terrace was unenclosed and open, this would not
trigger the space as a fourth storey, in
accordance with the definition of ‘storey’ in the R-
Codes.

02.2.2 — The height of
buildings within a
development responds to
changes in topography.

Objective achieved

The four-storey building is approximately 14.6m in
height, measured to the highest point of the
development above the corresponding Natural
Ground Level (NGL). The Acceptable Outcome under
the R-Codes Element 2.2 ‘Building Height’ is 12.0m
overall building height from NGL.

When having regard to the proposed height of the
development and how it responds to topography, the
proposed building height is considered acceptable
due to the following reasons:

e The site slopes from the primary street (north) to
the rear (south) by approximately 0.7m and does
not result in any significant fill or cut to the site
that could further result in building height
increases.

o The development seeks to maintain the building
height to 3 storeys when viewed from the rear.

e The building walls are compliant and do not
exceed 12.0m from the NGL. However, the non-
compliant portion where the building exceeds the
12.0m overall building height is a result of the top
of the roof pitch to the middle of the roof which is
14.6m high from NGL. The acceptable outcomes
provide for overall building height to be increased
by at least 2m to accommodate roof articulation.
In this case, the roof is a more traditional pitched
design where the bulk of the increased building
height is reduced when compared to
contemporary flat roof designs.

02.2.3 - Development
incorporates  articulated
roof design and/or roof top
communal open space
where appropriate.

Objective achieved

When having regard to the proposed roof design and
roof top communal open space, the proposal is
considered acceptable due to the following reasons:
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Element Objectives

Assessment

e The proposal has incorporated an enclosed roof
terrace as a communal area for residents to take
advantage of the roof space, making effective
use of space and increase the amenity of the
development for future residents.

e The R-Codes allows for at least 2.0m to be added
to the 12.0m height indicative height to allow for
rooftop articulation. This has allowed an
enclosed roof terrace and on-structure
landscaping to be incorporated in the main roof
form to make effective use of space and give the
impression as single roof form from Clark Street.

e The roof design is of a relatively low pitch and
design to minimise roof structure mass.

02.2.4 — The height of
development recognises
the need for daylight and
solar access to adjoining
and nearby residential
development, communal
open space and in some
cases, public spaces.

Objective achieved

The proposed development complies with the default
overshadowing requirement. The proposal does not
overshadow any solar collectors or major openings to
adjoining properties at mid-winter. The solar
collectors located on 15 Edward Street is located
further south in the middle of the block.

Due to the design and lot orientation, the maximum
shadow cast at mid-winter is 10.3% of the rear
property at 15 Edward Street, Nedlands which is
zoned R60. It is noted that this falls over the outdoor
living area of 15 Edward Street. However, it is also
noted that the extent of mid-winter overshadowing to
15 Edward Street is below the permitted percentage
of overshadowing for a site coded Residential R25 or
lower.

Building Massing

2. Plot Ratio

The proposed plot ratio for the development is 0.95 or 864m?. The Acceptable
Outcomes under the R-Codes Element 2.5 ‘Plot Ratio’ is 0.8 or 729m? for sites coded

R60.

Element Objectives

Assessment

02.5.1 — The overall bulk
and scale of development
is appropriate for the

Objective achieved
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Element Objectives Assessment
existing or planned | The development proposes a plot ratio of 0.95, which
character of the area. is 135m? or 19% of additional floor space.

When having regard to the proposed overall bulk and
scale of the development, the proposal is considered
acceptable due to the following reasons:

e The overall bulk and scale of the development
responds to the relatively narrow lot, where this
building is provided with setbacks that meet or
exceed acceptable outcomes from the side and
rear particularly to the eastern, western and
southern lot boundaries.

e Articulation is provided to each elevation and is
located centrally within the building to minimise
mass.

o Primary street setbacks is between 2.0m-4.0m is
consistent with the acceptable outcomes.

¢ Overshadowing to the abutting southern lot is
considered acceptable when having regard to the
future character of the locality.

e Landscaping, deep soil areas and tree canopy
coverage are all sufficient and in excess of
minimum requirements.

e The proposed development responds to a
number distinctive characteristic of the local area
by incorporating design aesthetics such as the
use of limestone, timber, render, weatherboard
cladding and a neutral colour palette in its built
form to suitably fit within the existing and future
character of the area.

Based on the above, the proposal is considered to be
generally consistent with the existing and desired
future character of the area due to its setbacks,
landscaping and aesthetics when having regard to the
desired future setting of the locality.

The City has engaged an Architect Consultant to
review the proposed development and has advised
that the scale and bulk of the building is considered
appropriate to the increase density coding of the area.

Amenity

3. Tree Canopy and Deep Soil Areas

The Acceptable Outcomes under the R-Codes Element 3.3 ‘Tree Canopy and Deep
Soil Areas’ has been met. However, the imposition of conditions are detailed in the
table below.
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Element Objectives

Assessment

03.3.1 - Site planning
maximises retention of
existing healthy  and

appropriate and protects
the viability of adjoining
trees.

Obijective achieved with Condition

On 11 April 2021, the City issued a Demolition Permit
for the site. A subsequent site visit confirms that the
single house and all existing vegetation has been
cleared from the site.

Existing trees onsite & on verge

The Arboricultural Impact Statement Report provided
by the applicant does not identify any trees onsite that
are worthy of retention (high retention value). There
are two Lophostemon Confertus (Queensland box
trees) within the verge area adjoining the subject site.
The proposed vehicle access configuration ensures
that these verge trees can be retained.

Existing trees on adjoining properties

The Arboricultural Impact Statement Report provided
by the applicant identifies three (3) existing trees on
adjoining properties that requires protection through
the planning and construction of the proposed
development. The three trees worthy of protection are
as follow:

e A Macadamia Integrifolia (Macadamia Tree)
located to the south-western corner of 26 Clark
Street, Nedlands. This tree is in fair health and
the Tree Protection Zone (TPZ) for this tree is
recommended to be 3.6m measured at a radial
distance from the centre of the trunk.

e A Corymbia Citriodora (Lemon-scented Gum)
located on the southern adjacent property. This
tree is in good health and the TPZ for this tree is
recommended to be 9.0m measured at a radial
distance from the centre of the trunk.

e A Lophostemon Confertus (Queensland Box
tree) located on the verge adjacent to Clark
Street is a street tree. This street tree is in fair
health and the TPZ for this tree is recommended
to be 6.3m measured at a radial distance from
the centre of the trunk.

The Arboricultural Impact Statement Report identifies
that the level of encroachment from the development
into this TPZ is within acceptable levels for protection
of the tree.

The Arboricultural Impact Statement Report contains
a number of measures to ensure that retained trees
are protected that has been identified. A condition is
therefore recommended for the recommendations of
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Element Objectives

Assessment

the Arboricultural Impact Statement Report to be
followed during construction of the proposed
development.

03.3.2 - Adequate
measures are taken to
improve tree canopy (long
term) or to offset reduction
of tree canopy from pre-
development condition.

Objective achieved

The Arboricultural Impact Statement Report provided
by the applicant notes that the vegetation outlined in
the landscaping plan will replenish a similar amount
of canopy cover to that lost during due to the
development. The Ilandscape design review
commissioned by the City also noted that the
proposed tree canopy was satisfactory.

03.3.3 - Development
includes deep soil areas,
or other infrastructure to
support planting on
structures, with sufficient
area and volume to sustain
healthy plant and tree
growth.

Obijective achieved with Condition

The acceptable outcome for deep soil area has been
exceeded by the development.

e As no trees are to be retained, 10% of the site
area (91.1m?) is to be deep soil area. A total of
156m? of deep soil area is proposed.

¢ Inthe front Deep Soil Area (DSA) facing between
the street and building, a total of 2 x medium
trees are proposed.

¢ Inthe eastern, western and southern (rear) DSA,
a total of 6 x medium tree and 1 x small trees are
proposed.

In the event of JDAP approval, it is recommended that
a condition for a Landscape Management Plan be
imposed to ensure all landscaped areas will be
maintained and managed appropriately as a condition
of approval.

4. Visual Privacy

The Apartments 1 and 2 bedroom habitable room window is proposed to be solely
provided with a highlight window. The Acceptable Outcomes under the R-Codes
Element 3.5 ‘Visual Privacy’ is habitable room windows without excessive reliance on

high sill levels or permanent screening of windows.

Element Objectives

Assessment

03.5.1 — The orientation
and design of buildings,
windows and balconies
minimises direct
overlooking of habitable
rooms and private outdoor
living areas within the site
and of  neighbouring
properties, while
maintaining daylight and
solar access, ventilation

Obijective achieved with Condition

The development is consistent with the acceptable
outcomes for visual privacy. However, it is noted that
Apartments 1 and 2 bedroom habitable room is solely
provided with a highlight window as:

e Apartment 1 bedroom window abuts the
communal driveway and for safety and reduced
noise a highlight window is proposed.
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Element Objectives Assessment
and the external outlook of
habitable rooms.

e Apartment 2 bedroom window abuts the
communal entrance to the building of the eastern
boundary and for safety and reduced noise a
highlight window is proposed.

The facade of the proposed development is
articulated with portions stepping in and out, along
with  balconies and vegetation limiting direct
overlooking.

If the abutting side lots are redeveloped in the future,
they will need to be designed in accordance with the
R-Codes Volume 2. This will ensure adequate
separation is provided between any new
balconies/major openings and those currently
proposed by the subject development.

Furthermore, it is considered the orientation and
design of the proposal has tried to minimise direct
overlooking to the eastern, western and southern lots.

In the event of JDAP approval, it is recommended that
a condition be placed on any approval that requires
the balustrading to the balconies of Apartments 5, 6,
9 and 10 to be obscure glaze or solid to prevent
downwards views into adjoining properties.

5. Circulation and Common Spaces

The proposed width of circulation corridors is between 1.35m - 1.44m for the
development. The Acceptable Outcomes under the R-Codes Element 2.5 ‘Circulation
and Common Spaces’ is for Circulation corridors are a minimum 1.5m in width.

Element Objectives Assessment
04.5.1 —  Circulation | Objective achieved
spaces have adequate
size and capacity to | There are limited opportunities for concealment given
provide safe and | the simple corridor and common areas outside the lift
convenient access for all | area.
residents and visitors.

The main area of concealment would be the stairway
and associated doors. This can be managed by
lighting and secure access only residents having a fob
key or via intercom.

04.5.2 — Circulation and | Objective achieved

common  spaces  are
attractive, have good | Due to the configuration of the development, there are
amenity and  support | no long-enclosed corridors greater than 10m in length
opportunities for social | from the lift entrance to the apartment entrances on
interaction between | Levels 2 and 3. Proposed windows are located on
residents. either side of the common space (eastern and
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Element Objectives

Assessment

western) near the lift area on Levels 2 and 3 that can
be provide daylight and ventilation.

The circulation areas strike the right balance between
the requirement to promote social interaction with the
need for privacy and separated entries to avoid
congestion.

No apartment windows open directly onto circulation
or common spaces and dwelling privacy maintained
by physical separation.

6. Managing the Impact of Noise

The Acceptable Outcomes under the R-Codes Element 4.7 ‘Managing the Impact of
Noise’ has been met. However, the imposition of conditions are detailed in the table

below.

Element Objectives

Assessment

04.71 — The siting and
layout of development
minimises the impact of
external noise sources and
provides appropriate
acoustic privacy to
dwellings and on-site open
space.

Objective achieved — condition required

The development appears to locate noise sources
appropriately to maintain residential amenity. The
updated acoustic report dated 6 May 2021 has been
reviewed by the City’s Environmental Health Unit and
the recommendations made within the acoustic report
be placed as a condition on the approval to achieve
compliance with the assigned noise levels of the
Environmental Protection (Noise) Regulations 1997.

04.7.2 - Acoustic
treatments are used to
reduce sound transfer
within and between

dwellings and to reduce
noise transmission from
external noise sources.

Objective achieved — condition required

This objective is addressed at the working drawings
stage (building plans). A condition is recommended in
the event of approval requiring compliance with this
objective.

7. Water Management and Conservation

The Acceptable Outcomes under the R-Codes Element 4.16 ‘Water Management and
Conservation’ has been met. However, the imposition of conditions are detailed in the

table below.

The table below outlines the compliance of the proposal with the R-Codes Element
4.16 Objectives for water management and conservation:

Element Objectives

Assessment

04.16.1 - Minimise
potable water consumption
throughout the

development.

Objective achieved — condition required

It is recommended that a condition be placed on any
approval that requires individual metering of water
usage.
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Element Objectives Assessment
04.16.2 - Stormwater | Objective achieved — condition required
runoff from small rainfall
events is managed on-site, | A standard stormwater management condition placed
wherever practical. on any approval will ensure this objective is achieved.
04.16.3 — Reduce the risk | Objective achieved
of flooding so that the likely
impacts of major rainfall | The site slopes up by approximately 0.7m, from the
events will be minimal. primary street to the rear. The finished level of the
ground floor will be at ground level or above.

Waste Management

Waste management is controlled by Element 4.17 of the R-Codes and the City’s Local
Planning Policy and Guidelines relating to Waste Management. A Waste Management
Plan has been prepared by Tuscom, dated 27 May 2021(Attachment 10). This plan
proposes a maximum of 9 x 360L bins to be collected from Clark Street with a
communal bin store located at the lower ground level. Based on the City’s assessment,
there is sufficient capacity on the verge to accommodate the maximum number of bins
and the size of the bins can be collected from waste vehicles. The Waste Management
Plan is accepted a standard condition of its implementation will be included.

Traffic & Construction Management

A Traffic Impact Statement (Attachment 11) has been provided which demonstrates
that the anticipated traffic generation for the development can be accommodated for
within the existing traffic network. The Traffic Impact Statement has been reviewed by
the City and have agreed with this finding.

During public consultation, concern was raised regarding the potential noise and traffic
impacts as a result of construction of the development. Based on the scale of the
development and having regard to access to the site, it is considered appropriate that
a Construction Management Plan be prepared to ensure no adverse amenity or safety
impacts to surrounding properties and pedestrian and vehicle traffic along Clark Street.
The Construction Management will need to detail matters such as construction vehicle
traffic and parking management for contractors, vibration, dust and noise
management, method of excavation and preparation of Dilapidation Reports.

Conclusion:

The application has been assessed in accordance with the planning framework. In
instances where the proposal does not satisfy a provision or statute, a condition has
been recommended to address the requirement.

The City acknowledges the proposal represents a change to the character of existing
properties that adjoin the site. That notwithstanding, there are multiple sites within the
street that are likely to take advantage of the R60, R160 and R-AC3 density codes
over time. Clark Street provides an important transition between the newly coded
Mixed Use RAC-3 (along Broadway) and lower density areas beyond with a default
height of six (6) storey to a default height of three (3) storey for R60.

The potential changes to the locality in the form of subdivision, grouped dwellings and
multiple dwellings can be managed through appropriate siting and design. The City is
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of the view that the subject application has appropriately considered fagade, street
setback, form and streetscape presentation in order to achieve the relevant element
objectives of the R-Codes or can be made capable by the application of conditions. It
is acknowledged that departures from the acceptable outcomes for building height and
plot ratio are proposed. In accordance with the intent of the R-Codes, the development
has been assessed against the relevant element objectives for building height and plot
ratio notwithstanding the acceptable outcomes are not met. All element objectives
have been assessed as being satisfied by the proposal. Therefore, the application is
capable of approval, subject to conditions.

Officer Recommendation
It is recommended that the Metro Inner-North JDAP resolves to:

Approve DAP Application reference DAP/20/01889 and accompanying plans
(Attachment 2 and 3) for the development of ten (10) multiple dwellings at 24 Clark
Street, Nedlands, in accordance with Clause 68 of Schedule 2 (Deemed Provisions)
of the Planning and Development (Local Planning Schemes) Regulations 2015, and
the provisions of the City of Nedlands Local Planning Scheme No. 3, subject to the
following conditions:

Conditions
General

1. Pursuant to clause 26 of the Metropolitan Region Scheme, this approval is
deemed to be an approval under clause 24(1) of the Metropolitan Region
Scheme.

2. This decision constitutes planning approval only and is valid for a period of four
(4) years from the date of approval. If the subject development is not substantially
commenced within the specified period, the approval shall lapse and be of no
further effect.

3. The development shall at all times comply with the application and the approved
plans, subject to any modifications required as a consequence of any
condition(s) of this approval.

Landscaping

4. Prior to the issue of a building permit, a detailed Landscaping Management Plan
shall be submitted to and approved by the City of Nedlands and such
landscaping is to be installed and maintained by the landowner in accordance
with that plan, or any modifications approved thereto, for the lifetime of the
development thereafter, to the satisfaction of the City of Nedlands. (Planning /
Park Services)

5. Prior to the issuing of a building permit, the applicant is to demonstrate
compliance with the recommendations within the Arboricutural Impact Statement
Report (AISR) by ArborSafe dated 14 May 2021, to ensure the number of street
tree and neighbouring trees are protected. The AISR is also required to be
updated with the following information:
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a. The AISR is to include assessment of the second Queensland Box street
tree adjacent to 24 Clark Street in the report; and

b. A site plan with all relevant information including the location of the two street
trees and three neighbouring trees and information such as Tree Protection
Zones (TPZ), Structural Root Zone (SRZ) boundaries in relation to the
proposed development.

The AISR is to be updated to the satisfaction of the City of Nedlands. (Planning
/ Park Services)

Construction and Dilapidation Management

6. Prior to the issue of a building permit, the Construction Management Plan and
Dilapidation Report is to apply:

a) A Construction Management Plan addressing the control of; vibration,
dust, noise, waste, sand, sediment, temporary fencing, hoardings,
gantries, site access / egress, site deliveries, heavy construction
machinery and traffic control shall be provided to the City of Nedlands with
or before the demolition permit and building permit approval applications
are submitted.

b) Dilapidation Reports shall be conducted prior to excavation works for all
adjoining property owners at the cost of the development applicant.

e No. 22 and 26 Clark Street, Nedlands; and
e No. 13, 15 and 17 Edward Street, Nedlands.

c) All adjoining property owners, as listed in b, will be notified in writing at
least 14 days prior to the commencement of excavation works.

The Construction Management Plan and Dilapidation Report is to be
undertaken, to the satisfaction of the City of Nedlands. (Building /
Environmental Health / Waste / Technical Services)

Visual Privacy

7. Visual Privacy Screening:

a) Screening of balconies as shown on the approved plans to be installed
prior to occupation and be at least 1.6m high from the finished floor level
of the relevant balcony.

b) Balcony balustrading to be obscure glaze or solid material prior to
occupation.

All visual privacy screening is to be installed for the lifetime of the development,
to the satisfaction of the City of Nedlands. (Planning Services)

Noise Management

8. Prior to the issuing of a building permit, the applicant is to demonstrate
compliance with the recommendations within the Acoustic Report by Herring
Storer Acoustics dated 6 May 2021 to the satisfaction of the City of Nedlands.
Where changes outside of the specifications contained within the report are
proposed, assessment by an acoustic consultant is to be completed to confirm
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compliance with the Environmental Protection (Noise) Regulations 1997, to the
satisfaction of the City of Nedlands. (Environmental Health Services)

9. Prior to the issue of a building permit, a Noise Management Plan is to be
submitted detailing measures that will be undertaken to ensure noise levels are
kept within levels prescribed in the Environmental Protection (Noise) Regulations
1997. The plan is to be prepared by a suitably qualified consultant and is to
include:

a) sound proofing measures used in the design and construction of the
development;

b) separation of noise-emitting equipment from bedroom windows and walls
to habitable rooms;

c) predictions of noise levels;
d) control measures to be undertaken (including monitoring procedures);
e) a complaint response procedure; and

f) demonstration of all dwellings exceeding the minimum requirements of the
National Construction Code as it relates to acoustic management.

All sound attenuation measures, identified by the plan or as additionally required
by the City, are to be implemented prior to occupancy of the development or as
otherwise required by the City and the requirements of the plan are to be
observed at all times. (Environmental Health Services)

Lighting Management

10. (Environmental Health Services)

Vehicle Access, Car and Bicycle Parking

11. All car parking dimensions, manoeuvring areas, crossovers and driveways shall
comply with Australian Standard AS2890.1 to the satisfaction of the City of
Nedlands. (Technical Services)

12. The visitor parking bays are to be clearly marked, signposted and made available
to visitors at all times through use of an intercom system or similar, to the
satisfaction of the City of Nedlands. (Technical Services)

13. The bicycle rack shall be installed prior to occupation of the development and
maintained for the life of the development to the satisfaction of the City of
Nedlands. (Planning Services)

Energy Efficiency / Liveable Housing

14. Prior to the issue of a Building Permit, a minimum of two (2) dwellings shall meet
the ‘Silver performance level or one (1) dwelling shall meet the ‘Platinum’
performance level as defined by the Liveable Housing Australia’s Liveable
Housing Design Guidelines and in accordance with A4.9.1 of State Planning
Policy 7.3 - Residential Design Codes - Volume 2 Apartments. (Planning
Services)

Page | 26



ltem 9.4 - Attachment 1

Waste Management

15. The Waste Management Plan dated 27 May 2021 prepared in accordance with
the City of Nedlands Waste Management Local Planning Policy and Guidelines
is to be implemented prior to occupation and maintained at all times, to the
satisfaction of the City of Nedlands. (Waste Services)

Materials and Services

16. Prior to occupation of the development the finish of the parapet / retaining walls
is to be finished externally to the same standard as the rest of the development
orin:

a) face brick;
b) painted render;
c) painted brickwork; or

d) other clean material as specified on the approved plans and maintained
thereafter to the satisfaction of the City of Nedlands. (Planning Services)

17. Prior to occupation of the development, each dwelling unit shall be provided with
mechanical clothes driers or alternatively shall have an adequate area provided
for drying clothes. Any drying area shall be screened from view from any adjacent
public place to the satisfaction of the City of Nedlands. (Environmental Health
Services)

18. Prior to occupation of the development, all external fixtures including, but not
limited to TV and radio antennae, satellite dishes, plumbing vents and pipes,
solar panels, air conditioners, hot water systems and utilities shall be integrated
into the design of the building and not be visible from the primary street,
secondary street to the satisfaction of the City of Nedlands. (Planning Services)

19. Prior to occupation of the development, all air-conditioning plant, satellite dishes,
antennae and any other plant and equipment to the roof of the building shall be
located or screened so as not to be highly visible from beyond the boundaries of
the development site to the satisfaction of the City of Nedlands. (Planning
Services)

20. All dwellings to be individually metered for water usage prior to occupation.
(Planning Services)

Stormwater

21. All stormwater generated on site is to be retained on site. An onsite
storage/infiltration system is to be provided within the site for at least 1 in 100-
year storm event. No stormwater will be permitted to enter the City of Nedlands
stormwater drainage system unless otherwise approved. (Technical Services)

Advice Notes

General Advice

1. The applicant is advised that:
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a. A Certified Building Permit must be obtained prior to construction and
thereafter an Occupancy Permit must be obtained; the applicant and
owner should liaise with the City's Building Services in this regard.
(Building)

b. Any public spaces within the development which are proposed for
activities (temporary or permanent) that are deemed to be a public
building under the Health (Public Buildings) Regulations 1992, will need
to comply fully with those Regulations. (Environmental Health)

Landscaping Advice

2.  The applicant is advised that:

a. All street tree assets in the nature-strip (verge) shall not be removed.
(Parks Services)

b. The contractor/developer shall protect the City’s street trees from any
damage that may be caused by the scope of works covered by this
contract for the duration of the contract. All work carried out under this
contract is to comply with the City’s policies, guidelines and Australian
Standards relating to the protection of trees on or adjacent to
development sites (AS 4870-2009). (Parks Services)

c. Prior to commencing landscaping of the nature strip / verge, refer to the
City of Nedlands’ Nature Strip Improvement Guidelines to ascertain if
there is a requirement to obtain a Nature Strip Improvement Permit.
(Parks Services)

Construction and Dilapidation Management Advice

3. In relation to the Construction Management Plan, the applicant is advised that
the plan is to address but is not limited to the following matters:

a) hours of construction;

b) traffic management;

c) parking management;

d) access management;

e) management of loading and unloading of vehicles;

f) heavy vehicle access;

g) dust management;

h) waste management (where applicable);

i)  protection of infrastructure and street trees within the road reserve;

j)  the need for a dilapidation report of adjoining properties;

k) if required, details of and reasons for construction work on the construction
site that is likely to be carried out other than between 7.00 am and 7.00 pm
on any day which is not a Sunday or public holiday;

[) if required, details of and duration of activities on the construction site likely
to result in noise emissions that fail to comply with the standard prescribed
under regulation 7 of the Environmental Protection (Noise) Regulations
1997;

m) predictions of noise emission on the construction site;

n) use of City car parking bays for construction related activities;
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0) protection of infrastructure and street trees within the road reserve;

p) security fencing around construction sites;

q) gantries;

r) dewatering management plan;

s) contact details;

t) site offices;

u) details of measures to be implemented to control noise (including vibration)
emissions;

v) complaint response procedure to be adopted;

w) details of how dust will be suppressed (e.g. by use of water tanker,
independently powered water pumps, high volume hoses) or whether an
approval from the water corporation for hydrant standpipe has been
granted;

x) details of how dust and sand drift will be controlled in the event that the
landscape remains bare for any period of time after demolition
(consideration of more permanent dust suppression or sand drift measures
such as hydro mulching); and

y) any other relevant matters.

(Building / Environmental Health / Waste / Technical Services)

4. The applicant is advised that dust control measures are to be applied during
construction in accordance with City of Nedlands Health Local Laws 2017 and
Department of Water and Environmental Regulation
requirements. (Environmental Health Services)

Noise Management Advice

5.  The applicant is advised to consult the City’s Acoustic Advisory Information in
relation to locating any mechanical equipment (e.g. air-conditioner, swimming
pool or spa) such that noise, vibration impacts on neighbours are mitigated. The
City does not recommend installing any equipment near a property boundary
where it is likely that noise will intrude upon neighbours. Prior to selecting a
location for an air-conditioner, the applicant the applicant is advised to consult
the online fairair noise calculator at www.fairair.com.au and use this as a guide
to prevent noise affecting neighbouring properties. (Environmental Health
Services)

Vehicle Access, Car and Bicycle Parking Advice

6. The applicant is advised that:

a. All works within the adjacent thoroughfare, i.e. road, kerbs, footpath,
verge, crossover or right of way, also require a separate approval from
the City of Nedlands prior to construction commencing. (Technical
Services)

b. A new crossover or modification to an existing crossover will require a
separate approval from the City of Nedlands prior to construction
commencing. (Technical Services)

c. All redundant crossovers to be removed and the verge and kerbing

reinstated prior to occupation of the development to the satisfaction of
the City of Nedlands. (Technical Services)
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Waste Management Advice

7. The applicant is advised that:

a. The responsible entity (strata/corporate body) shall be liable for all bin
replacement costs and/or repair costs relating to damage caused as a
result of the bin compaction process. (Waste Services)

b. Recyclable waste stream waste bins shall not be compacted. (Waste
Services)

c. Prior to the occupation of the development the responsible entity
(strata/corporate body) shall confirm written service agreement for the
360L waste compactor. (Waste Services)

d. As the proposal consists of more than 3 dwellings, the City’s Health
Local Laws 2017 require an enclosure for the storage and cleaning of
waste receptacles to be provided on the premises, per the following
requirements:

i constructed of brick, concrete, corrugated compressed fibre
cement sheet or other material of suitable thickness approved
by the City;

ii. walls not less than 1.8m in height and access of not less than
1.0 metre in width fitted with a self-closing gate;

iii. smooth and impervious floor not less than 75mm thick and
evenly graded to an approved liquid refuse disposal system;

iv. easily accessible to allow for the removal of the receptacles;

V. provided with a ramp into the enclosure having a gradient of no
steeper than 1:8 unless otherwise approved by the City;

Vi. provided with a tap connected to an adequate supply of water;

Vii. adequately ventilated, such that they do not create a nuisance
to residences (odour); and

sufficient in size to accommodate all receptacles used on the premises;
(Environmental Health Services)

Materials and Services Advice

8. The applicant is advised that:

a) All internal water closets and ensuites without fixed or permanent window
access to outside air or which open onto a hall, passage, hobby or
staircase, are to be serviced by a mechanical ventilation exhaust system
which is ducted to outside air, with a minimum rate of air change equal to
or greater than 25 litres / second

b) Laundry facilities are to be provided in accordance with the Building Code
of Australia, and adequately ventilated to reduce condensation, in
accordance with AS1668.2 The use of mechanical ventilation and Air-
conditioning in buildings.

(Environmental Health Services)

Stormwater Advice
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9. The applicant is advised that:

a. All downpipes from guttering are to be connected so as to discharge
into drains, which shall empty into a soak-well; and each soak-well shall
be located at least 1.8m from any building, and at least 1.8m from the
boundary of the block. Soak-wells of adequate capacity to contain
runoff from a 100-year recurrent storm event. Soak-wells are to be a
minimum capacity of 1.0m? for every 80m? of calculated surface area of
the development. (Technical Services)

b. A sewage treatment and effluent disposal system or greywater reuse or
treatment system is not to be installed unless an Approval to Construct
or Install an Apparatus for the Treatment of Sewage has been issued
by the City beforehand. (Technical Services)

Telecommunications Advice

10. The applicant is advised by the City’s Planning Services that developers are
responsible for providing telecommunications infrastructure in their
developments. To provide this infrastructure, they need to contract a carrier to
install telecommunications infrastructure in their new development. If you choose
National Broadband Network (NBN) to service your development, you will need
to enter into a developer agreement with NBN. The first step is to register the
development via http://www.NBNco.com.au/develop-or-plan-with-the-NBN/new-
developments.html, once registered NBN will be in contact to discuss the specific
requirements for the development. NBN requires you to apply at least six months
before the required service date. All telecommunications infrastructure should be
built to NBN guidelines found at http://www.NBNco.com.au/develop-or-plan-
with-the-NBN/new-developments/builders-designers.html

Reasons for Officer Recommendation
The proposal provides an appropriate transition from its R60 coding to the R160 and
R-AC3 coded lots to the east of the site. The built form of the proposal meets the

elements of the R-Codes.

The development is on balance able to be supported given that no significant areas of
discretion applied, with all element objectives having been appropriately achieved

For the above reasons, it is recommended that the application be approved, subject to
conditions.
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Attachment 1- Aerial and Zoning Map
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Solar Access for proposed development

Based on the State Planning Policy 7.3- Residential Design code A 4.1.1, dwellings with a northern
aspect are maximised, with a minimum of 70 per cent of dwellings having living rooms and private
open space that obtain at least 2 hours direct sunlight between 9am and 3pm on 21 June.

The solar access diagrams below in Figure 1 and Table 1 demonstrate 80% of the units will receive at
least 2 hours of solar access between 9am and 3pm on 21% June to the living areas. Further,
communal open space is provided at the rooftop that will receive solar access, offering a good level of
amenity and choice of open space.
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Figure 1: Solar access diagrams demonstrating

. 80% of the units receiving northern solar
oo access. Only Unit 5 and 9 do not have direct
sunlight to the living area.
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Natural Ventilation for proposed development
Based on the State Planning Policy 7.3- Residential Design Code A 4.2.2, a minimum 60 per cent of
dwellings are, or are capable of, being naturally cross ventilated.

Below are the items that are demonstrated in the apartment design to optimise the natural
ventilation:

e All habitable rooms are provided with access to daylight and natural ventilation.

e All habitable rooms have windows to outdoor areas that are capable of being opened.

e A 2.7m floor to ceiling heights for habitable rooms which is reflected on the sections

provided.
e Providing windows to kitchen, bathroom, and laundry areas where possible.
e No habitable room relies on lightwells as the primary source of fresh air.
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Figure 2: Eight out of a total of ten apartments (80%) in the above can achieve natural cross
ventilation with dual aspects /corner layout.
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SUN ACCESS MATRIX -21 JUNE

Unit 0900 | 0930 | 1000 | 1030 | 1100 | 1130 | 1200 | 1230 | 1300 | 1330 | 1400 | 1430 | 1500 | Total
Ground Floor- Unit 1 ° ° ° ° ° o o 3
Ground Floor- Unit 2 ° ° ) ) ) ) ° ° ) 4
First Floor- Unit 3 ° ) [ ) ) ) ) ) ® ) 4
First Floor- Unit 4 o o ° ° ° ° ° 3
First Floor- Unit 5 ) [ ) ° ° [ ) ° 25
First Floor- Unit 6 ° ° ° ) ) ) o o 35
Second Floor- Unit 7 ° ) [ ) () ) () () ° () 4
Second Floor- Unit 8 ° ° Py ° ° ° ° 3
Second Floor- Unit 9 ° ) o ® [ ) ) 25
Second Floor- Unit 10 °® ° PY PY PY PY PY ° 3.5

TABLE 1- SOLAR ACCESS MATRIX
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Project - 24 Clark Street, Nedlands
Arboricultural Impact Assessment

Assessment and Report prepared by: 1 4 May 2021

Nick Arnold
AQF Level 5
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A Civica Group company
C02118

14 May 2021

Liz Wong

Tuscom Subdivision Consultants
3/4 Riseley Street

Applecross WA 6153

Preliminary Arboricultural Report relating to four (4) trees located at 24 Clark Street, Nedlands
Dear Liz,

We are pleased to provide you with the following Preliminary Arboricultural Assessment of four (4) trees within the
property of 24 Clark Street, Nedlands.

Complete use of this report is authorised under the conditions limiting its use as stated in Appendix A ltem 7 of
“Arboricultural Reporting Assumptions and Limiting Conditions”.

Should you have any queries relating to this report, its recommendations, or the options considered, please do not
hesitate to contact us on 1300 272 671.

Regards,

Sita Bresnihan
Consulting Arborist

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
Email: enquiries@arborsafe.com.au www.arborsafe.com.au Tel: 1300 272 671
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1 Introduction

1.1.1  ArborSafe Australia Pty Ltd was engaged by Liz Wong of Tuscom Subdivision Consultants in relation to
completion of a Preliminary Arboricultural Assessment (report) on four (4) trees located at 24 Clark Street,
Nedlands.

®

1.1.2  The site is located within The City of Nedlands at 24 Clark Street and includes a vacant lot where the
existing building has been demolished and site cleared.

1.1.3  This report is required to assist in the planning and design of a new building that is proposed for
construction within the site and which may adversely affect site trees.

1.1.4  The report was intended to provide information on site trees and how they may pose a constraint on
proposed development. Report findings and recommendations provided are based upon guidance provided
within the Australian Standard AS 4970-2009: Protection of Trees on Development Sites.

1.1.5  Observations and recommendations provided within this report are based upon information provided by the
client and an arborist site visit.

2.1.1  Carry out a visual examination of the nominated trees located within the vicinity of the proposed
development.

2.1.2  Inspect the nominated trees and their growing environment in the context of the proposed development.

2.1.3  Provide an objective appraisal of the subject trees in relation to their species, estimated age, health,
structural condition and viability within the landscape.

2.14  Based on the findings of this investigation, provide independent recommendations on the retention value of
the trees.

2.1.5 Identify and reduce potential conflicts between tree protection and site development by providing accurate
information on the area required for tree protection and the restricted activities within the area for each tree
prior to any proposed construction.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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3 Methodology

3.1 Data Collection
3.1.1  Nick Arnold of ArborSafe Australia Pty Ltd carried out a site inspection of the subject trees on 11 May 2021.

3.1.2  Trees that are the subject of this report were identified during discussions with the client and an onsite
meeting with Liz Wong, Tuscom Subdivision Consultants on 11 May 2021

3.1.3  The subject trees were inspected from ground level. No foliage or soil samples were taken. No aerial or
internal investigations were undertaken.

3.1.4  Tree height and canopy width were estimated and have been provided to the nearest whole metre. Trunk
diameter at breast height (DBH) was measured with a diameter tape and provided to the nearest
centimetre.

3.1.5 Data collected on site was analysed by Sita Bresnihan, whereupon relevant recommendations were
formulated and collated into report format..

3.2 Tree Protection Zones

3.21  The Tree Protection Zone (TPZ) and Structural Root Zone (SRZ) methods have been derived from the
Australian Standard AS 4970-2009 Protection of Trees on Development Sites.

3.22 The TPZis defined as a specified area above and below ground and at a given distance measured radially
away from the centre of the tree’s trunk and which is set aside for the protection of its roots and crown. It is
the area required to provide for the viability and stability of a tree to be retained where it is potentially
subject to damage by development. The radius of the TPZ is calculated by multiplying its DBH by 12 (Note
DBH is nominally measured as 1.4m from ground level).

TPZ radius = DBH x 12

3.2.3 The SRZis the area around the base of a tree required for the tree’s stability in the ground. The woody root
growth and soil cohesion in this area are necessary to hold the tree upright. The SRZ is nominally circular
with the trunk at its centre and is expressed by its radius in metres.

SRZ radius = (D x 50)042x 0.64

3.3 Retention Values

3.3.1  Retention values are determined based upon the British Standard BS 5837-2012: Trees in Relation to
Design, Demolition and Construction. This standard categorises tree retention value based upon
assessment of the tree’s quality (health and structure), and life expectancy. Other criteria such as its
physical dimensions, age class, location and its Amenity, Heritage and Environmental significance are also
considered. A breakdown of attributes required for each category can be obtained from Appendix B —
Explanation of Tree Assessment Terms.

34 Images and Site Photographs

3.4.1  All photographs were taken at the time of the site inspection by the inspecting arborist. Photographs have
been altered for brightness and/or cropped only. Other images used within this report have been sourced
from the internet. The source of all images has been referenced accordingly.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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4 Observations

41 Aerial Images

Figure 1. The blue line indicates approximate site boundary. All trees within this area that are likely to be impacted by future development
or may be a constraint on development have been assessed and are documented in this report. (Landgate Locate V5, May 2021).
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Figure 2. Plan showing locality and street names. Grey box shows the area in the Image in Figure 1. (Landgate Locate V5, May 2021).
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4.2 Site Details
421  The subject site is located within the grounds of 24 Clark Street, Nedlands (Figure 1 and Figure 2).

42.2  Clark Street runs in an approximate east to west alignment bordering the site to the North.

42.3  Demolition has been carried out and the site has been cleared of all structures and vegetation. The site
currently consists of a bare sandy soil surface.

424  The soil landscape for the site is likely to be disturbed which is typical of an urban site. Soil type is therefore
expected to deviate from its natural state due to extensive previous site development and its location within
an urban area.
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Figure 3. Excerpt from Plan — Lot 421 (24) Clark St, Nedlands development drawings for council approval. (Ground Floor, Revision E).
(Tuscom Subdivision Consultants, 11 March 2021).
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4.3 Heritage Status

431  Thesite is located within the City of Nedlands Local Government Area (LGA). A search of the City of
Nedlands Heritage List does not show any match for this site.

44 Site Trees

441  Atotal of four (4) trees were inspected and are the subject of this report. Complete attributes for each tree
can be found in Appendix C — Preliminary Tree Assessment Data.

442 Trees to be included in the report were detailed by the client in a project briefing email dated 6 May 2021.
No trees beyond the scope outlined by the client have been inspected as part of this report.

443  Alltrees included in the report are to be found in the adjoining properties and will be impacted by this
development. It is likely that demolition has already caused significant root disturbance.

444  Anencroachment of more than 10% of the TPZ area is deemed a major encroachment by the Australian
Standard AS 4970-2009: Protection of Trees on Development Sites. If the proposed encroachment is
greater than 10% of the TPZ or inside the SRZ the project arborist (an assigned AQF Level 5 Arborist) must
demonstrate that the trees would remain viable.

445  Arborist consultation throughout the design stage will allow effective, constructive guidance to be provided
throughout the process. This will ensure the final design will have fully considered all aspects of impact to
site trees prior to commencement of the Arboricultural Impact Assessment.

5 Tree Retention Values

5.1 Determining Tree Retention Values

51.1  Tree Retention Value has been determined based on a combination of tree attributes. Tree retention value
is categorised as per the British Standard BS 5837-2012: Trees in Relation to Design, Demolition and
Construction. Attribute considered when determining the retention value include tree health, structure and
form, life expectancy, suitability of the tree in the context of local landscape. Arboricultural, Cultural,
Environmental and Heritage significance are all also considered within the subcategories identified.

51.2  Collectively tree attributes are reviewed and used to categorise tree value in a development context.
Additional information explaining Tree Retention Value can be found in Appendix B — Explanation of Tree
Assessment Terms.

5.2 Category A Trees (High Retention Value)

521  Zero (0) trees were determined to be Category A Trees. Typically trees in this category are of high quality
with an estimated remaining life expectancy of at least 25 years and of dimensions and prominence that it
cannot be readily replaced in <20 years. The tree may make significant amenity contributions to the
landscape and may make high environmental contributions. In some cases trees within this category may
not meet the above criteria, however possess significant heritage or ecological value. Trees of this retention
value warrant design consideration and amendment to ensure their viable retention.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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5.3 Category B Trees (Moderate Retention Value)

5.3.1  Three (3) trees were considered to have a Moderate Retention Value. Typically trees in this category are of
moderate quality with an estimated remaining life expectancy of 15-25 years and prominence of size
dimensions that cannot be readily replaced within ten years. They may make moderate amenity
contributions to the landscape and make low/moderate environmental contributions. Trees with this
retention value warrant minor design consideration in an attempt to allow for their retention.

5.3.2  Category B trees are numbered 2, 3 and 4.

5.3.3  Tree 2 is a Macadamia integrifolia (Macadamia). The tree, located in the adjacent western property in the
south-west corner of the site, provides significant screening value and forms a significant feature within the
immediate landscape.

5.3.4  Demolition works within the site have likely impacted the root zone of this tree.
5.3.5 Tree 2is of fair health and good structure and has a life expectancy of 15-25 years.

5.3.6  The TPZ for Tree 2 is 3.6m measured at a radial distance from the centre of the trunk.

Figure 4. View to south of Tree 2 Macadamia integrifolia in its growing environment. (Nick Arnold, 11 May 2021).
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5.3.7  Tree 3is a Corymbia citriodora (Lemon-scented Gum). The tree is located on the southern adjacent
property in the south-east corner of the site, provides significant screening value and forms a significant
feature within the landscape. This tree is the property of the owners of the adjacent Lot.

5.3.8 Tree 3is of good health and fair structure and has a life expectancy of 15-25 years.

5.3.9 The TPZ for Tree 3 is 9m measured at a radial distance from the centre of the trunk.

Figure 5. View to south of Tree 3 Corymbia citriodora in its growing environment. (Nick Arnold, 11 May 2021).
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5.3.10 Tree 4 is a Lophostemon confertus (Queensland Box). The tree is located on the north boundary verge
adjacent to Clark Street and is likely a Council owned tree. Approval will need to be sought to undertake
any changes to this tree. The tree provides significant screening value and forms a significant feature within
the landscape.

5.3.11 Tree 4 is of fair health and structure and has a life expectancy of 15-25 years.

5.3.12 The TPZ for Tree 4 is 6.3m measured at a radial distance from the centre of the trunk.

Figure 6. View to south of Tree 4 Lophostemon confertus in its growing environment. (Nick Amold, 11 May 2021).
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Category C Trees (Low Retention Value)

One (1) tree was identified as being Category C Trees. Trees in this category are of low quality with an
estimated remaining life expectancy of 5-15 years, or young trees that are easily replaceable, may have
poor health and/or structure, are easily replaceable, or are of undesirable species and do not warrant
design consideration.

Category C tree is Tree 1.

Tree 1is a Stenocarpus sinuatus (Fire Wheel Tree). The tree is located within the adjacent property on the
western boundary of the site and provides some screening value and forms an attractive amenity feature
within the landscape. This tree is the property of the owners of the adjacent Lot.

Tree 1 s of good health and fair structure and has a life expectancy of 5-10years.

The TPZ for Tree 1 is 2m measured at a radial distance from the centre of the trunk.

Figure 7. View to south of Tree 1 Stenocarpus sinuatus in its growing environment. (Nick Arnold, 11 May 2021).

Category U Trees (Unsuitable for Retention)

Zero (0) trees were found to be in such a condition that they cannot realistically be retained as viable trees
in the context of the current land use for longer than five years. These trees may be dead and/or of a
species recognised as a weed that resulted in them being unretainable. These trees should be removed
irrespective of any future development on the site.
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(] Discussion

6.1
6.1.1

6.1.2

6.2
6.2.1

6.2.2

6.2.3

6.2.4

Project timelines

It is important to ensure that trees worthy of retention (i.e. Category A Trees and where possible Category
B Trees) are considered throughout the design and construction stage. The following timeline is based
upon guidance provided within the Australian Standard AS 4970-2009: Protection of trees on development
sites with specific consideration to this project to identify appropriate involvement from the Project Arborist.

Preliminary Arboricultural Demolition of minor
Design inception (Scope of Report Prepared (Tree structures in TPZs (to be
project defined) Retention and protection completed under arborist
guidance provided) supervision)

Exploratory root Design stage (including
investigation undertaken ongoing review and

(findings provided to guide feedback from Project
design) Arborist)

Arboricultural Impact
Assessment (including tree
protection
recommendations for
retained trees)

Construction stage
(including arborist
supervision)

Lodgement and Approval
with consent authority

Plans for Council approval have been reviewed, however final plans are not yet available. The project is
therefore determined to be at the Design concept stage.

Project design

Due to space available for the proposed construction and the size of the TPZ’s of Moderate retention value
trees, it is anticipated that hardscaping, landscaping, and machinery access works will be required within tree
TPZ’s to ensure the project is viable.

When considering the TPZs at the design stage, it important to attain Arborist guidance as to the
permissible extent of encroachment that would still allow for viable tree retention.

An encroachment of up to 10% of the TPZ area is deemed a minor encroachment by the Australian
Standard AS 4970-2009: Protection of Trees on Development Sites. If the proposed encroachment is less
than 10% of the area of the TPZ and is outside the Structural Root Zone (SRZ), detailed root investigations
should not be required.

An encroachment of more than 10% of the TPZ area is deemed a major encroachment by the AS 4970-
2009: Protection of Trees on Development Sites. If the proposed encroachment is greater than 10% of the
TPZ or inside the SRZ the project arborist (an assigned AQF Level 5 Arborist) must demonstrate that the
trees would remain viable.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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6.2.5  Arborist consultation throughout the design stage will allow effective, constructive guidance to be provided
throughout the process. This will ensure the final design will have fully considered all aspects of impact to
site trees prior to commencement of the Arboricultural Impact Assessment.

6.3 Root Location

6.3.1  Root location is important in determining how and where any proposed structures can be constructed. It is
likely that significant roots are located within the areas proposed for development and thus, if works are to
proceed, it would be considered a major encroachment (>10% of TPZ area) under the Australian Standard
AS 4970-2009 and identification and recording of these roots would be required. It is likely that demolition
works have significantly impacted the roots of Trees 2, 3 and 4.

6.3.2  Exploratory root investigation should be carried out in a manner conducive to root retention and protection.
This may include the use of air excavation (Air spade) and or hydro excavation (water jet and hydro vac
etc.). Root investigation should be undertaken at pre-agreed locations that will most effectively guide future
design. These may be at set offsets from the trunk of the tree in a radial pattern.

6.3.3  Itis necessary to “root map” the proposed excavation line to ascertain the effects of any TPZ
encroachment. Common methods for root mapping include:
o  Exploratory excavation by hand.
o Exploratory excavation using a high pressure water jet and vacuum truck.
o Exploratory excavation using an Air Spade with vacuum truck.

e Ground Penetrating Radar*
(* Due to the high likelihood of foreign material in the soil profile, ground penetrating radar may not provide accurate results and exploratory
excavation is the preferred option.)

6.3.4  Findings from the root investigation should be compiled into a comprehensive report which identifies
significant roots that should be retained and less significant roots that may be appropriate for severance.
This information is important to qualify the developable area during the design process.

7 Recommendations

71 Site survey

7.1.1  Asite survey should be completed using a registered surveyor. Tree numbers contained within this report
and located on the individual tree tags onsite should be used in the survey.

7.1.2  Trunk location and size, crown spread in a north, south, east and west orientation should be clearly
depicted on the site survey. Crown height (i.e. distance between the ground and lowest lateral branches)
should also be displayed for High Retention Value trees.

7.1.3  The TPZ of all retainable trees (Category B and C) trees should be displayed accurately on the site survey
and subsequent plans for the development using the distances and tree numbers contained in this report.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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7.2 Demolition

7.2.1  Demoalition of existing site structures is recommended prior to the design stage to allow accurate root
investigation to be undertaken. Demolition should be carried out with care under Arborist supervision. The
use of machinery should be undertaken from areas of hardstand to avoid potential root compaction. Given
the works will take place within the TPZ of a number of trees, protective fencing should be installed to avoid
unnecessary damage to tree roots.

7.2.2  Protective fencing is to be installed as far as practicable from the trunk of any retained trees. Fencing
should be installed as per the image below before any machinery or materials are brought to site and
before commencement of works (including demolition).

7.2.3  Once installed, protective fencing must not be removed or altered without approval from the Project
Arborist. The TPZ fencing should be secured to restrict access as depicted in Figure 8. Tree Protection
Zone fencing is to be a minimum of 1.8m high and mesh or wire between posts must be highly visible.
Fence posts and supports should have a diameter greater than 20mm and should ideally be freestanding,
otherwise be located clear of the roots.

Legend:

1. Chain wire mesh panels with shade cloth attached (if required), held in place with concrete
feet

2. Alternative plywood or wooden paling fence panels. This fencing material also prevents
building materials or soil entering the TPZ

3. Mulch installation across surface of TPZ (at discretion of the project arborist). No excavation,
construction activity, grade changes, surface treatment or storage materials of any kind are
permitted within the TPZ

4. Bracing is permissible within the TPZ. Installation of supports should avoid damaging roots.

Figure 8. Depicts standard fencing techniques. (AS 4970-2009).
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7.2.4  Where demolition access into the TPZ of trees cannot be avoided, the root zone of each tree must be
protected using either steel plates or rumble board strapped over mulch/aggregate until such a time as
permanent above ground surfacing (cellular confinement system or similar) is to be installed.

7.2.5  Trunk protection must also be installed as per Figure 9. Trunk and ground protection should be undertaken
in line with AS 4790-2009 as per the image below and installed prior to the commencement of works and
remain in place until after construction works have been completed.

= = 9 g <

7 ) WA

o h
e

Branch protection
Trunk protection

Padding —»
«— (battens strapped together)

Steel plates or equivalent Rumble boards strapped over
with or without mulch j' r mulch or aggregate

S T ——
- e = =

= @ == o=

_—— ’:?..)‘—‘_

1

Geotextile membrane —T — 100mm of muich
underneath mulch or aggregate

Notes:

1. For trunk and branch protection use boards and padding that will prevent damage to bark.
Boards are to be strapped to trees, not nailed or screwed.

2. Rumble boards should be of a suitable thickness to prevent soil compaction and root
damage.

Figure 9. Depicts trunk and ground protection techniques. (AS 4970-2009).

7.3 Exploratory Root Investigation

7.3.1  Based upon the indicative carpark location identified in Figure 1, exploratory root investigation along the
boundary line is recommended for Tree 3 prior to the design stage to determine the size and location of
tree roots that are extending south into the developable area. Root investigation should be undertaken at
specific offsets from the trees trunk to allow a comprehensive analysis of its roots to be undertaken.
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7.3.2  Recommended offsets for root investigation should be at specific radial distances from the trunk on its
southern side (e.g. 3m, 5m, 7m, 9m). Excavation should be undertaken using one of two options: 1: air-
spade; 2. Hydro-excavation using hydro-vac.

7.3.3  Roots discovered should be measured and their diameter, depth and distance from trunk recorded and
collated into a root map.

74 Underground Services

74.1  Aninvestigation as to the location, condition and size of underground services should also be undertaken
and plotted on drawings. Any utility that needs replacement or upgrading, which is located within the TPZ of
a tree appropriate for retention should be identified at the design stage.

7.5 Building Design

7.5.1  The design stage should allow for consultation from the Project Arborist. The Project Arborist should be
used to provide feedback and guidance as to the effects of the proposed design upon the tree population.

7.5.2  Sensitive construction methods may be permissible within the TPZ’s marked for retention. Tree sensitive
construction measures such as pier and beam, suspended slabs, cantilevered building sections, screw
piles and contiguous piling can minimize the impact on the root zones of trees marked for retention. The
Project Arborist will be able to provide feedback upon these approaches and advise as to their viability in
relation to tree retention.

7.6 Prepare an Arboricultural Impact Assessment

7.6.1  Once designs are finalised, an Arboricultural Impact Assessment should be prepared to detail the impacts
of the development on the tree population on an individual tree basis. The Arboricultural Impact
assessment should provide information on tree removal and retention as well as specific guidance on an
individual trees basis as to required protection measures.

e Australian Business Liscence and Information Service (ABLIS). (n.d.). Permit to Interfere with Vegetation on
Local Government Property - City of Nedlands - Western Australia. Retrieved from
https://ablis.business.gov.au/service/wa/permit-to-interfere-with-vegetation-on-local-government-property-
city-of-nedlands/22816

e City of Nedlands. (n.d.). Heritage List. Retrieved from https://www.nedlands.wa.gov.au/document/heritage-list

e City of Nedlands. (n.d.). Street Trees Policy. Retrieved from https://www.nedlands.wa.gov.au/street-trees

e Standards Australia. (2009). AS 4970-2009: Protection of Trees on Development Sites. Sydney: Standards
Australia.

o The British Standards Institution. (2012). BS 5837-2012: Trees in relation to design, demolition and
construction. London: BSI Standards Limited.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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9 Appendices

91 Appendix A - Arboricultural Reporting Assumptions and Limiting Conditions

1. Any legal description provided to the consultant is assumed to be correct. Any titles and ownership of
any property are assumed to be good. No responsibility is assumed for matters legal in character.

2. lItis assumed that any property/project is not in violation of any applicable codes, ordinances, statutes
or other government regulations.

3. Care has been taken to obtain all information from reliable sources. All data has been verified in so far
as possible, however, the consultant can neither guarantee nor be responsible for the accuracy of the
information provided by others.

4.  The consultant shall not be required to give testimony or to attend court by reason of this report unless
subsequent contractual arrangements are made, including payment of an additional fee for such
services.

5. Loss or alteration of any part of this report invalidates the entire report.

6. Possession of this report or a copy thereof does not imply right of publication or use for any purpose
by anyone but the person to whom it is addressed, without the prior written consent of the consultant.

7. Neither all nor any part of the contents of this report, nor any copy thereof, shall be used for any
purpose by anyone but the person to whom it is addressed, without the written consent of the
consultant. Nor shall it be conveyed by anyone, including the Client, to the public through advertising,
public relations, news, sales or other media, without the written consent of the consultant.

8.  This report and any values expressed herein represent the opinion of the consultant and the
consultant’s fee is in no way contingent upon the reporting of a specified value, a stipulated result, the
occurrence of a subsequent event, nor upon any finding to be reported.

9. Sketches, diagrams, graphs and photographs in this report, being intended as visual aids, are not
necessarily to scale and should not be construed as engineering or architectural reports or surveys
unless expressed otherwise.

10. Information contained in this report covers only those items that were examined and reflect the
condition of those items at the time of inspection.

11. Inspection is limited to visual examination of accessible components without dissection, excavation or
probing. There is no warranty or guarantee expressed or implied that the problems or deficiencies of
the plants or property in question may not arise in the future.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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Appendix B - Explanation of Tree Assessment Terms

Tree number: Refers to the individual identification number assigned within the ArborSafe software to each
assessed tree on the site and the number which appears of the tree’s tag.

Tree location: Refers to the easting and northing coordinates assigned to the location of the tree as obtained from
the geo-referenced aerial image within the ArborSafe software.

Tree species: Provides the botanic name (genus, species, sub-species, variety and cultivar where applicable) in
accordance with the International Code of Botanical Nomenclature (ICBN), and the accepted common name.

Trees in group: The number of trees encompassing a collective assessment of more than one tree. Typically
grouped trees have similar attributes that can be encompassed within one data record.

Height: The estimated range in metres attributed to the tree from its base to the highest point of the canopy. Where
required height will be estimated to the nearest metre.

Diameter at Breast Height (DBH): Refers to the tree’s estimated trunk diameter measured 1.4m from ground level
for a single trunked tree. These estimates increase in 50mm increments. Where required DBH will be measured to
give an accurate measurement for single trunked trees, trees with multiple trunks, significant root buttressing,
bifurcating close to ground level or trunk defects and will be measured as per the Australian Standard AS 4970-
2009: Protection of Trees on Development Sites.

Canopy spread: The estimated range in metres attributed to the spread of the tree’s canopy on its widest axis.
Where required crown spread will be estimated to the nearest metre.

Health: Refers to the health and vigour of the tree.

Category Description

Excellent

Canopy full with even foliage density throughout, leaves are entire and are of an excellent size and
colour for the species with no visible pathogen damage. Excellent growth indicators, e.g. seasonal
extension growth. Exceptional specimen.

Good

Canopy full with minor variations in foliage density throughout, leaves are entire and are of good size and
colour for the species with minimal or no visible pathogen damage. Good growth indicators, none or
minimal deadwood.

Fair

Canopy with moderate variations in foliage density throughout, leaves not entire with reduced size and/or
atypical in colour, moderate pathogen damage. Reduced growth indicators, visible amounts of
deadwood, may contain epicormic growth.

Poor

Canopy density significantly reduced throughout, leaves are not entire, are significantly reduced in size
and/or are discoloured, significant pathogen damage. Significant amounts of deadwood and/or epicormic
growth, noticeable dieback of branch tips, possibly extensive.

Dead

No live plant material observed throughout the canopy, bark may be visibly delaminating from the trunk
and/or branches.

Age: Refers to the life cycle of the tree.

Category  Description

Young Newly planted small tree not fully established may be capable of being transplanted or easily replaced.
Juvenile Tree is small in terms of its potential physical size and has not reached its full reproductive ability.
Semi- Tree in active growth phase of life cycle and has not yet attained an expected maximum physical size for
mature its species and/or its location.

Tree has reached an expected maximum physical size for the species and/or location and is showing a
Mature o .

reduction in the rate of seasonal extension growth.

Tree is approaching the end of its life cycle and is exhibiting a reduction in vigour often evidenced by
Senescent B

natural deterioration in health and structure.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346

Email: enquiries@arborsafe.com.au  www.arborsafe.com.au Tel: 1300 272 671

16

ltem 9.4 - Attachment 1


plang
Text Box
City of Nedlands 
Received 
14 May 2021


City of Nedlands | 1o 9 4 - Attachment 1
Received

14 May 2021 ="
i ArborSafe Y&

A Civica Group company

Structure: Refers to the structure of the tree from roots to crown.

Category Description

Sound branch attachments with no visible structural defects, e.g. included bark or acute angled unions.

Good No visible wounds to the trunk and/or root plate. No fungal pathogens present.
Fai Minor structural defects present, e.g. apical leaders sharing common union(s). Minor damage to
air .
structural roots. Small wounds present where decay could begin. No fungal pathogens present.
Poor Moderate structural defects present, including bifurcations with included bark with union failure likely

within 0-5 years. Wounding evident with cavities and/or decay present. Damage to structural roots.

Significant structural defects with failure imminent (3-6 months). Defects may include active splits and/or
Hazardous | partial branch or root plate failures. Tree requires immediate arboricultural works to alleviate the associated
risk.

Useful Life Expectancy (ULE): Useful life expectancy refers to an expected period of time the tree can be retained
within the landscape before its amenity value declines to a point where it may detract from the appearance of the
landscape and/or presents a greater risk and/or more hazards to people and/or property. ULE values consider tree
species, current age, health, structure and location. ULE values are based on the tree at the time of assessment and
do not consider future changes within the tree’s location and environment which may influence the ULE value.

Category

0 Years

<5 Years
5-10 Years
10-15 Years
15-25 Years
25-50 Years
>50 Years

Defects: Visual observations made of the presenting defects of the tree and its growing environment that are, or
have the capacity to impact upon, the health, structural condition and/or the useful life expectancy of the tree.
Defects may include adverse physical traits or conditions, signs of structural weaknesses, plant disease and/or pest
damage, tree impacts to assets or soil related issues.

Tree Significance: Includes environmental, social or historical reasons why the tree is significant to the site. The
tree may also be rare under cultivation or have a rare or localised natural distribution.

Arborist Actions: A list of arboricultural and/or plant health care works that are aimed at maintaining or improving
the tree’s health, structural condition or form. Actions may also directly or indirectly reduce the risk potential of the
tree such as via the removal of a particular branch or the moving of infrastructure from under its canopy.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
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Tree Retention Value: (based upon BS 5837-2012: Trees in relation to design, demolition and construction —
recommendations)

Category and definition Criteria (including sub-categories where appropriate)
Category U

Trees in such a condition that e Trees that have a severe structural defect that are not remediable such that their

they cannot realistically be failure is expected within 12 months.

retained as viable trees in the o Trees that will become unviable after removal of other Category U trees (e.g.
context of the current land use where for whatever reason the loss of companion shelter cannot be mitigated by
for longer than 5 years. pruning).

o Trees that are dead or are showing signs of significant, immediate and
irreversible overall decline.

e Trees infected with pathogens of significance to the health and or safety of other
trees nearby

e Low quality trees suppressing adjacent trees of better quality.

o Noxious weeds or species categorised as weeds within the local area.

Note: Category U trees can have existing or potential conservation value* which

might make it desirable to preserve.

1. Arboricultural 3. Cultural and
Qualities 2. Landscape qualities environmental values
Trees of High Quality with an Trees that are particularly | Trees or groups of Trees, groups or plant
estimated remaining life good examples of their significant visual communities of significant
expectancy of at least 25 years | species, especially if rare | importance as conservation, historical,
and of dimensions and or unusual (in the wild or | arboricultural and/or commemorative or other
prominence that it cannot be under cultivation); or landscape features. (e.g. | value (e.g. remnant trees,
readily replaced in <20 years. those that are important feature and landmark aboriginal scar trees,
components of groups or | trees). critically endangered plant
avenues. communities, trees listed

specifically within a
Heritage statement of

significance).

Trees of Moderate Quality with | Trees that might be Trees that are visible from | Trees with conservation or
an estimated remaining life included within Category | surrounding properties other cultural value (trees
expectancy of 15-25 years and | A but are downgraded and/or the street but within conservation areas or
of dimensions and prominence | because of diminished make little visual landscapes described within
that cannot be readily replaced | condition such thatthey | contribution to the wider a statement of significance,
within 10 years. are unlikely to be suitable | locality. locally indigenous species).

for retention beyond 25

years.
Trees of Low Quality with an Trees of very limited Trees offering low or only | Trees with no material
estimated remaining life value or such impaired temporary/transient conservation or other
expectancy of 5-15 years, or condition that they do not | landscape benefits. cultural value.
young trees that are easily qualify in higher
replaceable. categories.

*Where trees would otherwise be categorised as U, B or C but have significant identifiable conservation, heritage or landscape value even though only for the
short term, they may be upgraded, although they might be suitable for retention only.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
Email: enquiries@arborsafe.com.au  www.arborsafe.com.au Tel: 1300 272 671 18
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Table 2. Tree Quality
Health**
Excellent/ Fair Poor Dead
Good
Good
o Fair
=
S
» Poor
Hazard*

*Structural hazard that cannot be remediated through mitigation works to enable safe retention.

** Trees of short term reduced health that can be remediated via basic, low cost plant health care works (e.g. mulching, irrigation etc.) may be designated in a

higher health rating to ensure correct retention value nomination.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
Email: enquiries@arborsafe.com.au  www.arborsafe.com.au Tel: 1300 272 671
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9.3 Appendix C — Preliminary Tree Assessment Data

Tree
Botanical Name Common Name il i Health Structure Significance Arborist comments Tree Quality Retention
Score value
subcategory
Co-dominant stems;
Stenocarpus Semi- Deadwood/stubs > 60mm;
1 sinuatus Fire Wheel Tree 1 15 15 20 2.0 12.57 1.7 5-10 <5 Good Fair Mature 5-10 Epicormic growth: Poor pruning: Screen value; Neighbours tree previously lopped.
Weak union(s);
Co-dominant stems;
2 /\./lacadam‘la Macadamia 1 30 30 31 36 40.72 20 510 5.10 Fair Good Semi- 1525 Crossing/rubbing branches; Attractive landscape feature:; Approximately 2m from existing fence line in
integrifolia Mature Deadwood/stubs < 30mm; Amenity value/shade; neighbouring property.
Dieback; Epicormic growth;
Co-dominant stems;
P ; Attractive landscape feature; Neighbours tree inspected from within site only.
3 Corymbia Lemon-scented 1 75 75 80 9.0 254.47 3.0 15-20 10-15 Good Fair Semi 15-25 Deadwood/stubs > 30mm; Amenity value/shade; Significant | Asymmetric crown/diminished form as a result of
citriodora Gum Mature Epicormic growth; Previous
due to age/size; historic encroachment pruning
failure(s);
4 Lophostemon - ¢ \cnland Box 1 35 52 40 63 | 12282 | 23 510 | 5-10 Fair Fair Semi- 15 25 [ Co-dominant stems; Avenue tree; Amenity value/shade;| SOUNcil owned tree located on nature sirip. Crown
confertus Mature somewhat thin.

ArborSafe Australia Pty Ltd ACN 114 924 346 ABN 37 114 924 346
Email: enquiries@arborsafe.com.au www.arborsafe.com.au Tel: 1300 272 671 20
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1.0 INTRODUCTION

Herring Storer Acoustics was commissioned by Tuscom Subdivision Consultants Pty Ltd to
conduct a preliminary review of the proposed development at 24 Clark Street, Nedlands.

This report has been based on the Development Application drawings provided.

2.0 PROPOSED DEVELOPMENT

The proposed development site is located on the south side of Clark Street, Nedlands.

The development consists of residential apartments, with ground floor parking.

The following summarises the development:

Ground Floor

- Parking
- Foyer.

- Apartments.

First Floor

- Apartments.

Level 02

- Apartments.

Roof

- Roof Terrace

3.0 CRITERIA

3.1 BCA PROVISIONS

For Class 2 or 3 buildings, Part F5 of the National Construction Code (NCC), outlines the
minimum acoustic isolation of apartments. The following summarises the acoustic criteria:

3.1.1

Walls

Wet to wet Rw + Ci not less than 50 dB.

Living to living Rw + Ci not less than 50 dB.

Wet to living Rw + Cir not less than 50 dB plus discontinuous

construction.

Kitchens to living Rw + Cir not less than 50 dB plus discontinuous
construction.

Note: Where kitchens are part of an open living area, we consider the kitchen to
be part of the living area and in these cases a discontinuous construction is
required. This also includes cases where kitchens are back-to-back,
however, discontinuous construction is only required on one side.

Relieme®.4 - Attachment 1
1
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3.1.2 Floors
Floors Rw + Cir not less than 50 dB.
Impact Isolation Lnw Not more than 55 dB is recommended.
Note: The impact isolation criteria under the BCA is an L, of not more than 62
dB. However, as a member firm of the Association of Australasian Acoustic
Consultants, (AAAC) we recommend a criteria of an L, of not more than
55 dB be adopted for a development of this type.
3.1.3 Service Risers
to Habitable Rooms Rw + Ci not less than 40 dB.
to Non-Habitable Rooms Rw + Ci not less than 25 dB.
3.1.4 Hydraulics
The above requirements also apply to storm water down pipes.
3.1.5 Doors
Door (Connecting) Rw not less than 30 dB.

The development will be designed to comply with the requirements of Part F5 of the BCA.

ENVIRONMENTAL PROTECTION (NOISE) REGULATIONS 1997

The Environmental Protection (Noise) Regulations 1997 stipulate the allowable noise
levels at any noise sensitive premises from other premises. The allowable or assigned
noise levels for noise sensitive premises are determined by the calculation of an
influencing factor, which is added to the baseline criteria set out in Table 1 of the
Regulations. The baseline assigned noise levels are listed in Table 3.1.

TABLE 3.1 — ASSIGNED NOISE LEVELS

Premises Receiving

Assigned Level (dB)

R Time of Day
Noise La 10 La1 LA max
0700 - 1900 hours Monday to Saturday 45 + IF 55+ IF 65 + IF
. . 0900 - 1900 hours Sunday and Public Holidays 40 + IF 50 + IF 65+ IF
Noise sensitive
premises within 15 1900 - 2200 hours all days 40 +IF 50+ IF 55+ IF

metres of a dwelling

2200 hours on any day to 0700 hours Monday
to Saturday and 0900 hours Sunday and Public 35+IF 45 + |F 55+ IF
Holidays

Note:

The Laig noise level is the noise that is exceeded for 10% of the time.
The La; noise level is the noise that is exceeded for 1% of the time.
The Lamax Noise level is the maximum noise level recorded.
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It is a requirement that noise from the site be free of annoying characteristics (tonality,
modulation and impulsiveness) at other premises, defined below as per Regulation 9.

“impulsiveness” means a variation in the emission of a noise where the difference
between Lageak and Lamax siow is more than 15dB when determined
for a single representative event;

“modulation” means a variation in the emission of noise that —

(a) ismore than 3dB Lafast or is more than 3dB Larast in any one-
third octave band;

(b) is present for more at least 10% of the representative
assessment period; and

(c) isregular, cyclic and audible;

“tonality” means the presence in the noise emission of tonal characteristics
where the difference between —

(a) the A-weighted sound pressure level in any one-third
octave band; and

(b) the arithmetic average of the A-weighted sound pressure
levels in the 2 adjacent one-third octave bands,

is greater than 3 dB when the sound pressure levels are determined
as Laeq levels where the time period T is greater than 10% of the
representative assessment period, or greater than 8 dB at any time
when the sound pressure levels are determined as La siow levels.

Where the above characteristics are present and cannot be practicably removed, the
following adjustments are made to the measured or predicted level at other premises.

TABLE 3.2 — ADJUSTMENTS FOR ANNOYING CHARACTERISTICS

Where tonality is present Where modulation is present Where impulsiveness is present

+5dB +5dB +10dB

The following neighbouring noise sensitive premises are to be considered in a noise
impact assessment, as shown in Figure 1 below.
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From a review of the development, the influencing factor for the premises identified in
proximity to the development would be 4 dB, based on the following :

Major Road within outer circle;

Stirling Highway +2dB

Commercial Premises within the outer circle;

10% +0.5dB

Total IF + 2.5 (Rounded down to 2 dB)

Hence the influencing factor would be + 2 dB and the assigned noise levels would be as

listed in Table 3.3.

TABLE 3.3 - ASSIGNED OUTDOOR NOISE LEVEL

Premises Receiving

Noise Time of Day

0700 - 1900 hours Monday to Saturday
Noise sensitive 0900 - 1900 hours Sunday and Public Holidays
premises within 15 1900 - 2200 hours all days

metres of a dwelling 2200 hours on any day to 0700 hours Monday to

Saturday and 0900 hours Sunday and Public Holidays

Assigned Level (dB)

Lao
47
4
42

37

Lax
57
52
52

47

Lamax
67
67
57

57

Note: La1o is the noise level exceeded for 10% of the time.
Las is the noise level exceeded for 1% of the time.
Lamax is the maximum noise level.
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4.0

5.0

6.0

We note that noise emissions from the premises need to comply with the requirements
of the Environmental Protection (Noise) Regulations 1997. This includes noise associated
with mechanical services (ie air conditioning and ventilation systems).

3.3 NOISE INGRESS

Inbound Noise Levels

It is proposed to adopt an internal noise level design criteria, similar to other areas within
Perth. The aim of the criteria is to design the residential building fagade to achieve the
following internal sound levels :

Leq 35 dB(A) in sleeping areas (bedrooms); and

- Leq 40 dB(A) in living/work areas and other habitable rooms.

It is noted that these internal design sound levels are congruent with other noise ingress
policies such as the WAPC State Planning Policy 5.4 and the Town of Vincent Sound
Attenuation Policy, and whilst these policies are not applicable at this location, in the
absence of a policy specific to the City of Nedlands, these policies have been utilised as
justification for the internal sound levels set for our design considerations.

BCA REQUIRMENTS

The proposed development will be constructed to comply with the requirements of Part F5 of
the NCC.

It is noted that the construction will exceed the requirements, in particular, the footfall impact
isolation requirements.

NOISE INGRESS

51 NOISE SOURCE IDENTIFICATION

The area of the proposed development was examined to ascertain the applicable noise
sources.

Given the location, noise ingress is not considered to be of concern at this site with standard
glazing (i.e. an Ry, of around 22 — 25 dB) considered sufficient. It is considered highly likely
that other design requirements, such as energy/thermal efficiency will dictate glazing
requirements.

NOISE FROM DEVELOPMENT

The main source of noise from the proposed development will be from mechanical services likely
to be limited to air-conditioning condenser units. Noise received at neighbouring premises from
these items need to comply with the assigned noise levels as determined under the Environmental
Protection (Noise) Regulations 1997.
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6.1 MECHANICAL SERVICES

The main source of noise from the proposed development will be from mechanical services
consisting of air-conditioning plant and condenser units. Noise received at residence
(neighbours and residence within the development) from these items need to comply with
the assigned noise levels as determined under the Environmental Protection (Noise)
Regulations 1997.

As the mechanical services could operate during the night, noise emissions from the
development needs to comply with the assigned Laio night period noise level of 37 dB(A) at
residential premises. Potentially, noise emissions from mechanical services could be tonal,
in which case an +5 dB(A) penalty for a tonal component could be applied to the resultant
noise levels. Therefore, the design level at the neighbouring residential premises would be
32 Lao dB.

6.1.1 Apartments

The air conditioning for the apartments is not yet known, however, a plantroom
on the roof is noted. Given that it appears all the mechanical plant is to be located
within this space, noise at neighbouring premises, and at apartments within the
development itself, will be easily controlled and in compliance with the applicable
assigned noise levels. See extract below for plant location.

% FEL 27 .80

{

o

— STAIRS -

1 PLANT ROOM

AIR-CON UNITS

it

FIGURE 2 — ROOFPLAN EXTRACT SHOWING PLANTROOM

Based on previous assessments of similar developments, indicate that condenser
unit selections will emit a noise level of 52 dB(A) at a distance of 1m.
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Given the proposed location of the condenser units, and the assumed noise levels,
noise levels at all locations noted in Figure 1 above are listed in Table 6.1.1, noting
that the noise levels below include an adjustment for tonal characteristics.

TABLE 6.1.1 — ASSESSABLE NOISE LEVELS

Location Noise Level, Lajo dB
Apartments/Townhouses within development 25
R1 20
R2 23
R3 30
R4 25
R5 25
R6 27
R7 30
R8 23

Based on the above preliminary calculations, noise levels associated with the
proposed air conditioning meets the requirements of the Environmental
Protection (Noise) Regulations 1997.

6.2 WASTE COLLECTION

Noise emissions from waste collection are exempt from requiring to comply with the
Environmental Protection (Noise) Regulations 1997, under Regulation 14A.

Regulation 14A exempts waste collection from being required to meet the Assigned Noise
Levels stipulated by the Environmental Protection (Noise) Regulations 1997 provided the
works are either carried out during the day period, or under a noise management plan.

It appears that the bin store is design to incorporate typical council provided bins, hence,
the provision of a noise management plan (if collections are to occur outside the day
period) would be the responsibility of the City of Nedlands to provide, and would be no
different to any other typical residential premise in the area.

In the event that a private contractor is utilised for bin collection, the responsibility of a
noise management plan (if required) would fall to the contractor.

Regardless of which method is utilised above, the end result would be no different — in
terms of noise impact — to a normal residence in the area.
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1.0 - INTRODUCTION

A development of ten (10) multiple dwellings on No. 24 (Lot 421) Clark Street, Nedlands (‘herein
to referred to as the subject site’) was proposed to the City of Nedlands in December 2020 by
Tuscom Development Consultants on behalf of the registered owners of the subject site.

The objective of this WMP is to ensure that waste management is undertaken in an effective,
efficient and sustainable manner.

2.0 - BACKGROUND

The owners of the subject site have requested Tuscom Subdivision Consultants to prepare a
Waste Management Plan for the proposed residential multiple dwellings developments at No.
24 Clark Street, Nedlands. The proposed development is located in the City of Nedlands.

The proposed development consists of ten (10) residential units. There are eight (8), two -
bedroom units and two (2) one- bedroom studios.

The subject site is zoned R60 under the City of Nedlands Local Planning Scheme No. 3 and have
alot area of 911m?2.

3.0 — Development Proposal

Below is the waste calculation based on the City’s “Waste Management Local Planning Policy”:

Dwelling size Waste (litres per week) | Recycling (litres per | The City may introduce Food

fortnight) organic and Garden organic
Studio/One Bedroom 80 240 (FOGO) bin in the future. Bin
Two Bedroom 120 240 allocation for (FOGO) 240L bin

will also needs to be catered for
onsite. The minimum of 40L
waste generation rate allocation
per property per week is

acceptable.
Residential Units’ Calculation

General Waste Rates Recycle Waste Rates FOGO Waste Rates
2 Studio units 80L/week x 2 = 160L 240L/fortnight x 2= 480L 40L/week x2= 80L
8 Two-bedroom units 120L/week x 8 =960L | 240L/fortnight x 8= 1920L 40L/week x8=320L
TOTAL 1120L 2400L 480L
Waste Compactor at 2:1
Number of bins required | 2 X 360L 7 X 360L (per week) 2 X 240L (per week)
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Based on the above calculation, we are proposing two (2) 360L general waste bins which will give
a total capacity of 720L for the residential use. We are proposing seven (7) 360L bin for recycle
waste and one (1) 360L bin for green waste. The proposed bins capacity is complying with the
provisions of the City’s “Waste Management Local Planning Policy”.

4.0 - COMMUNICATION

This document will be included in the handover pack given to the owners at the time of
purchase/lease. The proposed Strata Management Statement will form part of the Strata Title
for this development. It will incorporate this WMP and any changes to such must be approved
by the relevant local authority.

5.0 - WASTE DISPOSAL

5.1 — Demolition

All asbestos, hazardous and/or intractable wastes are to be disposed of in accordance
with Work Safe and EPA requirements. The tendering of the demolition of the building
and the tender assessment scoring will be weighted in favor of contractors with reputable
waste minimization strategies.

5.2 — Construction

During construction, a skip bin will be provided on site for waste produced during the
course of construction and serviced as required. Some waste management contractors
provided off site sorting and recycling to minimize landfill waste. These waste contractors
will be selected to service during the construction phase, where practical. Sub-
contractors will be responsible for pre-sorting waste products into the appropriate bins
where possible, as this will reduce overall construction costs. This will be supervised by
site management. Sub-contractors are encouraged to use products that can be reused or
easily sorted prior to landfill.

Waste water generated during wash down and clean-up of equipment used for brickwork
and plastering has the potential to be high in PH and to be toxic to aquatic flora and fauna.
To minimize the impacts associated with the cleanup of such equipment, the developer
shall ensure that wastewaters are disposed of in accordance with Department of
Environmental Regulation (DER) guidelines. This shall be communicated to all personnel
during induction.

Used solvents and paints are to be stored in the site sea container and removed by a
licensed contractor as required. All excess lime or cement is to be removed by the person
who brought it on to site.
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All sub-contractors will be notified of their responsibility to maintain site cleanliness and
adhere to waste management policies during construction. These obligations will be
included in all sub-contractor contracts.

6.0 — OCCUPATION

6.1 — Waste Flow

Waste is generated by the apartment occupiers. This waste is separated into different
waste types by the occupier and transported by hand to the bin store, where it is placed
in the relevant bins. The nominated caretaker will manage the bins in the relevant bin
area to ensure one bin is full before the next one is used by the apartment occupiers.
Waste bin compactor will be used to compact the waste. The City of Nedlands’ Waste
Service will conduct on-street collection for the communal bins on the appointed
collection day. The City of Nedlands’ Waste Services will be using side loader collection
trucks to empty the bins respectively where they will be removed from site for further
processing.

6.2 — Bin Storage

The bin storage for residential is located on the ground floor (see site plan) next to the
visitor car bay and accessible from the foyer. The bin location for the residents’ use will
be equitable access for residents and ease of collection. The Bin Area will house a
compactor, 2 x 360L General waste bins, 7x 360L Recycling bins, 2x 240L FOGO Waste
bins and 1 extra bin area. The bin store area will have concrete slab floor with a graded
floor to a waste drain that is connected to sewer. A hose cock will also be included to
facilitate washout of bins and washout of the area in general. Floor traps will be
provided for the bin area. The walls of the bin store will be sealed and painted in a light
color to facilitate washout. The caretaker will be responsible for washing the bins and
returning of the bins from verge to bin room placement. The bin store can be accessed
from the carpark area. Signage will be installed at entry/egress points stating “DANGER”
and “NO STANDING”. The bin store and wash down area is open to air and therefore
will be well ventilated.

6.3 — Bin Verge Collection

Internal service collection is not proposed due to the size of the development permitting
the use of a compactor and a limited but permitted number of 360L bins being presented
on the street. Bulk verge collection area will be free of obstacles to ensure skip bin or
bulky items will be able to be placed on site.

The bins will be presented to the kerb of Clark Street by the Strata Management in the
evening before the day of collection. The waste bins are then collected by the City’s
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waste contractor and returned back to the respective locations (bin store) by the strata
management/caretaker.

The collection point is illustrated below. Bins will be placed on the verge for ease
collection by the City’s side-loader waste truck. Bins will be placed 0.5metres apart.

CLARK STREET

" [GENERAL WASTE BINS

‘L
! ie

2 X BINS WEE"KLY i RECYCLING WASTE BINS
7X BINS FORTNIGHTLY

7.0 — WASTE MANAGEMENT PLAN

7.1 - City’s Collection Frequency

The City currently offers weekly waste collection and fortnightly recycling collections to
residential properties. In the week when both general and recyclable waste is collected,
up to 9x 360 L waste bins will be placed on verge (7 recycle waste and 2 general waste
bins).

In the week when recyclables are not collected, a maximum of 2x360L general waste bin
will be placed on the verge.

7.2 — General Waste compaction

A General Waste Compaction (Orwak Flexi 4360 Single) is proposed for this
development. A total of 2x 360L general waste bin is proposed as the compaction ratio
is 2to 1.

Dimension of Proposed Waste Compactor
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Width Depth Height Opening Width

950mm 980mm 1790mm 810mm

Recycling waste bins shall not be compacted.

7.2.1 Operation, Maintenance and Repairs
Provision relating to the operation of the compactor will be included in the Strata
Management Statement, including:

e Compactor to be operated by dedicated personnel only (Cleaner or caretaker)

e Strata owners shall be responsible for regular maintenance of the compactor;

e Strata owners shall enter into an agreement with a suitable contractor to
regularly service the compactor and carry out any urgent repairs within time
period of 24 hours;

e Strata owners shall be responsible for the cost of any replacement bins if there’s
damage caused by the compactor.

According to the Acoustic Report, noise emissions from waste collection are exempt
from requiring to comply with the Environmental Protection (Noise) Regulations 1997,
under Regulation 14A.

Regulation 14A exempt waste collection from being required to meet the Assigned
Noise Level stipulated by the Environmental Protection (Noise) Regulation 1997
provided the works are either carried out during the day period, or under a noise
management plan.

Compactors are strictly to be operated between 7am to 7pm only.

The responsible entity (strata/corporate body) shall be liable for all bins replacement
costs and/or repair costs relating to damage caused as a result of the bin compaction
process.

7.3 — Waste Sources and Volumes Generated
The City’s Waste Services requires:

o Adequate storage shall be provided to contain all waste and recycled material
generated on the premises for at least 1 week.

o In addition to a detailed floor plan showing the size and location of the bin
storage area, a Waste Management Statement shall be provided showing
compliance with the City’s requirements.

Maximum per bin weight shall not exceed 70kg for waste and 15kg for recycling.
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7.3.1 — Waste Sources and Volumes Generated
See calculation:
Residential Units’ Calculation
General Waste Rates Recycle Waste Rates FOGO Waste Rates
Multiple Dwelling Unit 120L/week 240L/fortnight 40L/week
2 Studio units 80L/week x 2 = 160L 240L/fortnight x 2= 480L 40L/week x2= 80L
8 Two-bedroom units 120L/week x 8 = 960L 240L/fortnight x 8= 1920L 40L/week x8= 320L
Waste Compactor at 2:1
Number of bins required | 2 X 360L 7 X 360L (per week) 2 X 240L (per week)

The provision of bins for general waste and recycling are well more than that required for
MUDs and is in line to the City’s standard practice. Residential waste in this instance will
be separated into general and recyclable products and stored in the associated
receptacles.

7.4 — Storage Area Required

The City of Nedlands has indicated that the bin storage areas at this development must
be adequate to contain all waste and recycled material generated on the premises for at
least 1 week. Based on the number of bins required the below calculation for storage
area is required. The Bulk collection area will be free of obstructions at all time.

7.4.1 — Residential Waste

We provide 18.0sgqm of bin storage to accommodate 9 x 360L bins and 2 x 240L FOGO
bins.

- 9 X360L bin —with a total footprint 10 X 0.63sgm= 6.3sqm.
- 2 X 240L bin- with a total footprint 2 X 0.48sgm= 0.96sqm

The location of the bin storage areas are out of view to the street as required by the
Residential Design Codes, and are located in a convenient location for future residents.
2x 240L FOGO bins will be placed next to the Waste Compactor in the future.
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7.5 — Movement of Waste within the Development

This waste is separated into different waste types by the occupier and transported by
hand to the bin store, where it is placed in the relevant bin. Specific signage on use and
obligations of occupiers will be placed on site. The nominated caretaker will manage the
bins in the relevant bin area to ensure one bin is full before the next one is used by the
apartment occupiers. The City of Nedlands’ Waste Service will conduct on- kerb servicing
for the communal bins on the appointed collection day. The City of Nedlands’ Waste
Services will be using side loader collection trucks to empty the bins respectively where
they will be removed from site for further processing.

The path for wheeling the bins between the waste presentation point and the waste
collection truck will be a flat surface (no steps or dock levelers) be free of obstacles and
vehicle ramps at all times.
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8 — Waste Management Plan Summary

As there are ten (10) residential units, the bin storage area proposed is 15.0sgm. The City’s
Waste Services will conduct on street collection with side loader collection trucks. The
proposed Strata Management Statement will form of part of the Strata Title for this
development. It will incorporate this Waste Management Plan and any changes to this
plan must be approved by the City of Nedlands.

Due to the City’s bin placement compliance and bin storage space constraints, the strata
management will not be unable to request additional recycling bins in the future.
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undertaken 201 road safety audits in the last five years and 357 road safety audits in Australia since 2011
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schools, and mine sites.

David's specialist skills are in the management and development of transport infrastructure and planning,
particularly with respect to road safety engineering, roadworks traffic management, traffic engineering, crash
investigation, road safety audits, alternative transport systems (TravelSmart, shared paths, cycle facilities),
transport statements, transport assessments, parking demand management, local area traffic management,

speed management, accessible environments and innovation.

David specialises in undertaking and preparing traffic impact assessments in accordance with either the
WAPC document Transport Impact Assessment Guidelines (1) or Austroads Guide to Traffic Management Part
12: Integrated Transport Assessments for Developments (2). David has personally undertaken approximately

200 traffic impact assessments in the last 10 years.
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1 INTRODUCTION

1.1 ASSESSMENT LEVEL

This Transport Impact Statement report has been prepared in accordance with the WAPC publication
Transport Impact Assessment Guidelines (1). These guidelines indicate that a Transport Impact Statement (TIS)
“is required for those developments that would be likely to generate moderate volumes of traffic and
therefore would have a moderate overall impact on the surrounding land uses and transport networks, (in

accordance with Table 1.)”

MODERATE IMPACT HIGH IMPACT
Transport Impact Transport Impact
LAND USE Statement required Assessment required
10 — 100 vehidle trips in > 100 vehide trips in the
the peak hour peak hour
Residential 10100 dwellings =100 dwellings

Table 1 - Level of TIA required by land use and size (Source Table 1 WAPC Guidelines Vol 4)

For Subdivisions and
Individual Developments

Determmine the level of ransport |
assassmentrequired, based on the :kth
transport impact.

Low Impact Moderate Impact High Impact
{= 10 vehicle trips in the subdivision (10 -100 vehicle trips in the subdivision {= 100 wehicle trips in the subdivision
or development’s peak hour) of development’s peak hour) or development’s paak hour)
No transport Information Transport Impact Transport Impact
normally required statement assessment
iMeed brief description of land use and For Subdivisions sea Volume 3 Part B For Subdivisions see Volume 3 Part C
"""‘“"“dﬁ'.:‘;.“éfm‘..? establish For developments see Volume 4 Part B For developments see Volume 4 Part

Figure 1 — Level of assessment required (Source Figure 2 WAPC Guidelines Vol 4)

The assessed forecast maximum hourly vehicle trips is 9, as discussed in Section 1.2.
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The WAPC Guidelines state that:

“A transport impact statement is a brief statement outlining the transport aspects of the proposed
development. The intent of the statement is to provide the approving authority with sufficient transport
information to confirm that the proponent has adequately considered the transport aspects of the
development and that it would not have an adverse transport impact on the surrounding area. It is envisaged
that the transport impact statement will generally be from two to three pages up to several pages in
length, but this will depend upon the number and nature of any specific issues that need to be addressed. It
is expected that most, if not all, of the information to be provided will be of a nontechnical nature, that is,
will not require input from a specialist in transportation planning or traffic engineering. This will, however,
depend upon the nature of the specific issues to be addressed and specialist technical input may be required

on occasions.”

The proponent has held discussions with the City of Nedlands, and it has been determined that the key issues
to be covered in this TIS are those related to parking and vehicular access. This TIS has therefore been
prepared in accordance with the WAPC Guidelines with an emphasis on detailed assessment of the parking
and vehicular access and a regular assessment of the other items in the Transport Impact Statement checklist,

as shown in Appendix B.
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1.2  TRIP GENERATION 26 October 2020

The most recent trip generation data for residential developments is included in the RMS NSW Guide to
Traffic Generating Developments Updated traffic surveys (3). This data is for ‘Low Density’ and ‘High Density’
residential developments in the Urban and Rural areas of Sydney. ‘Low Density’ is defined as 130 persons/
hectare Medium Density 365 persons/ hectare and High Density 600 persons/ hectare. The area of Lot 421
is 0.09105 Hectares. There are two 1-bedroom apartments and eight 2-bedroom apartments and therefore
it is likely to have a total of between 10 and 36 people (23 average), which equates to between 110 and 395

people per hectare, ranging between Low and Medium Density.

The forecast maximum trip generation for the site, based on 10 units/ apartments and Medium Density rates

(determined from the average of Low and High Density rates) is between 6 and 9 trips, as shown in Table 2

below.
rounded up
Land Use Source | Adopted Trip Generation Rate |Units| Peak Hour Trips| IN [OUT|IN|OUT
Medium Density Residential Flat (Sydney Urban) AM Ave RMS 0.57 per 1 unit 10 6 20%(80% ([ 2] 5
Medium Density Residential Flat (Sydney Urban) AM Max RMS | 0.82 per 1 unit 10 8 20%|80% | 2| 7
Medium Density Residential Flat (Sydney Urban) PM Ave RMS | 0.57 per 1 unit 10 6 65%|35% 4| 2
Medium Density Residential Flat (Sydney Urban) PM Max RMS | 0.86 per 1 unit 10 9 65%|35% | 6| 3

Table 2 — Trip Generation Calculations based on RMS data

The proposed development will replace an existing 2-bedroom 1-bathroom residential dwelling which would
be expected to generate at least one trip during the morning and afternoon peak hours. On this basis the
assessed maximum traffic impact is that associated with up to an additional 5 to 8 trips in the peak hours,

i.e. a Low Impact.
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2 PROPOSED DEVELOPMENT

2.1 EXISTING LAND USES

The existing Lot contains a single 2-bedroom, 1-bathroom house, as shown in Photograph 1 and Photograph

2 below.

Sl

reet level from north verge of Clarke St

o

Photograph 2 — Existing land use: Looking south at st
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2.2 PROPOSED LAND USE

The existing dwelling will be demolished, and the site cleared for the development of 10 apartments, as

shown in the development drawings included in Appendix A, and described in Table 3 below.

Bedrooms Parking Bays Bicycle Parking Stores
1 2 Tenant | Visitor |M{:_J’ Scooter| Tenant | Visitor (am’)
Second Floor 4 2
First Floor 4 2
Ground Floor| 2 10 | 3 | o | s | 2 6
Totals 2 8 13 (1] 2 | 2 10
10 7

Table 3 — Summary of proposed land use
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2.3 CONTEXT WITH SURROUNDS 26 October 2020

Clark St is an Access Road in the Main Roads WA Functional Road Hierarchy (4) and provides access between
the development site and Bruce St to the west (a Local Distributor road) and Broadway to the east (a

Distributor B road) and then Stirling Hwy (a Primary Distributor road), as shown in Figure 2 below.
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Micraniha L
Hardy R

=l & fri] e
5 ¢ E ' oerth CBD
Karella St 2 1:; Pe}’l- =
g Park R
&
aringlon St
) '{I_E\arernﬂnt
Sremant=n; -
- FUWA |
g g \
Develgpment :’ g ipars 52
Site 5 %
g g T
Royal Perth
B O ! ; i O : Yacht Club N
eClaremont| 2 7 7 . e o= — et
it s b = by g
52 @ £ Cy . /
' 6 Sy,
/ ) Hierarchy
-y —Primary Distributor
R & N —Regional Distributor
g i Gallop R _ y A —Distributor A
" I (A - iy 3l & 7 —Distributor B
Tkt 1491/ { Local Distributor
aratah A = [ = | B} .__,-

/ Access Road
Figure 2 — Road Hierarchy, traffic control of access/ egress routes and context of surrounds

Lot 421 is zoned R60 Residential in the City’s Local Planning Scheme No. 3 (LPS 3 (5)) which was gazetted on

16 April 2019 and is now the legal document used to guide land use and development in the City of Nedlands.

A diagram showing the context of the development site to its surroundings, is provided as Figure 3 on the

following page.
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Figure 3 — Development site in context of its surroundings — Note extent of compact urban development in the vicinity of the Development Site

Page 11 of 36



Transport Impact Statement
Proposed Apartment Development (10 Residences), Lot 421 (24) Clark St, Nedlands |
Prepared for Tuscom Subdivision Consultants & Sincerity Group

ltem 9.4 - Attachment 1

—

City of Nedlands
Received
26 October 2020

3 VEHICLE ACCESS AND PARKING

3.1 ACCESS ARRANGEMENTS

All vehicular access to the development site is off Clarke St, a local access street. The existing access driveway
on the east side of the site will be removed and a new 3.510 m wide access driveway will be provided on the
west side to provide vehicular access to the 13 bay car park on the ground floor, as shown in Figure 4 below
and in the Development Drawings included in Appendix A.

B ‘{g? BERD

— -

e .x TN

Existing Access Driveway
to be removed

o . " 2
f L ™ g :

- - » ~ “ JA0 P | [ . e, | B

1; - i " \ e T i

Figure 4 — Overlay of extract from dévelopment drawings with aerial photograph of site showing accesses

Vehicle access points are essential connections between the street and parking or delivery areas within the

development.

Well-designed access and circulation areas improve safety and functionality for users, whereas poorly
considered vehicle access may compromise the safety of pedestrians, residents, and traffic, as well as having
a detrimental effect on the appearance and amenity of the streetscape. Design needs to balance the need
for safe and efficient vehicle access and egress with the needs of pedestrians, other road users and impacts

on the public realm.

The Vehicle Access design requirements are set out in Section 3.8 (Vehicle Access) of State Planning Policy

7.3 Residential Design Codes Volume 2 — Apartments (SPP7.3) (s).
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An assessment against the Acceptable Outcomes and Design Guidance criteria of Section 3.8 of SPP7.3 is

provided in Table 4 below and Table 5 on the following pages.

ACCEPTABLE VEHICLE ACCESS OUTCOMES

Assessment comment

A338.1

Vehicle access is limited to one opening per 20 m
street frontage that is visible from the street.

Complies (one opening for 20.114 m street
frontage)

A3.8.2

Vehicle entries are identifiable from the street,
while being integrated with the overall facade
design and/ or located behind the primary
building line.

Complies.

A3.8.3

Vehicle entries have adequate separation from
street intersections.

Complies. 110 m from Bruce St to the west
and 190 m from Broadway to the east.

A3.8.4

Vehicle circulation areas avoid headlights shining
into habitable rooms within the development and
adjoining properties.

Complies. Property opposite has access
driveway and parking area opposite

. =) e e e
S = - e

A3.8.5

Driveway width is kept to a functional minimum,
relative to the traffic volumes and entry/ egress
requirements.

Complies. Clause 2.5.2 of AS/ NZS 2890.1
(6) states one-way roadway to be 3.0 m.
Clause 3.2.2 indicates that 30 or more
movements in a peak hour requires
provision for two vehicles to pass on the
driveway, i.e. a minimum width of 5.5 m.
On long driveways, passing opportunities
should be provided at least every 30 m.
Max movements of 9 expected in an hour.
Passing opportunity has been provided 20
m from the southern kerb on Clarke St.

A3.8.6

Driveways designed for two-way access to allow
for vehicles to enter the street in forward gear
where:

Complies.

e the driveway serves more than 10 dwellings

Not Applicable. 10 dwellings.

e the distance from an on-site car parking to
the street is 15 m or more OR

Applicable. 23.0 m.

e the public street to which it connects is
designated as a primary distributor, district
distributor or integrated arterial road.

Not applicable. Local road.

A3.8.7

Walls, fences and other structures truncated or
reduced to no higher than 0.75m within 1.5m of
where walls, fences, other structures adjoin
vehicle access points where a driveway meets a
public street and where two streets intersect
(refer Figure 5 & Figure 6 on following page).

Complies.

Table 4 — Assessment of Acceptable Vehicle Access Outcomes in SPP7.3
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Figure 5 — Truncation at driveway and street corner to provide sightlines (Figure 3.8a of SSP7.3)

rrr’— ::ﬂ:

Figure 6 — Overlay of required truncatlon at drlveway to provide sightline (bush to be removed)

BT

VEHICLE ACCESS DESIGN GUIDANCE

Assessment comment

DG 3.8.1

Good design can reduce the visual impact of vehicle access at the
street frontage. Consider:

Providing access from a secondary street where possible

Not applicable.

Keeping the width to a minimum and avoiding vehicle standing
areas within the street setback

Complies.

In built passing points but not the full driveway length

Complies. Passing point
provided 20 m from the
southern kerb on Clarke St.

Positioning ramps, gates, and roller doors behind the main
building frontage

Complies.

Selecting materials and colours that identify the access point
while integrating with the built form and streetscape

Complies. Refer
development drawings.

Minimising voids in the building fagade through the use of doors
or gates at entries or returning the facade detailing along
exposed sides/ interior of driveways

Complies. Refer
development drawings.

Concealing building services, pipes, and ducts within visible
parking areas.

Insufficient detail to assess
at this stage.
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VEHICLE ACCESS DESIGN GUIDANCE

Assessment comment

DG 3.8.2

Locate and design vehicle access to minimise impacts on
pedestrians, in particular ensuring that vehicles exiting the site
have adequate visibility of oncoming pedestrians, cyclists and
vehicles.

Complies.

DG 3.8.3

Visitor bays are readily accessed from the primary vehicle entry.
Where located inside security gates, provide intercom controls
to facilitate visitor access.

Complies if intercom
provided.

DG3.8.4

Consider design solutions to reduce the impact of vehicle entries
and circulation areas within the site accommodating appropriate
sightlines and safety considerations, such as:

Using changes in materials, colour, levels, or landscaping to
delineate pedestrian and vehicle circulation areas and define
pedestrian paths in shared areas.

Complies. Refer
development drawings.

Locating vehicle entries to minimise ramp lengths and excavation

Not applicable (No ramps).

Where required, incorporating aesthetically pleasing traffic
calming devices that are integrated into the design such as
changes in paving material or textures

Not applicable. Length not
sufficient to achieve 30
km/h to warrant traffic
calming (Clause 4.9 of AS/
NZS 2890.1).

Reducing parts of the driveway to single lane (3m width) to allow | Complies.
for the incorporation of deep soil areas
Minimising the visual impact of unavoidable long driveways | Complies.

through changing alignments and screen planting.

DG 3.8.5

Minimise the need for large vehicles to enter and manoeuvre
within the site. Where it is required, ensure a well-planned path
of travel with sufficient clearance distances and site lines. This
requires consideration of building servicing requirements,
including waste collection, during the preliminary design.

Complies. Waste collection
to be kerbside.

Table 5 — Assessment of Acceptable Vehicle Access Design in SPP7.3
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3.2 PUBLIC, PRIVATE, ‘DISABLED’ PARKING, SET-DOWN/ PICK-UP

Car parking within apartment buildings can have a significant impact on site planning, landscape and building
design. It requires careful consideration in the design phase to ensure that car parking provided does not

detract from the overall design intent or the intended character of the streetscape.

Car parking can account for significant land-take at the expense of landscaping and open space. Car parking
areas can also have negative environmental impacts such as heat gain from solar absorption, glare, and
stormwater contamination. Reducing onsite parking requirements can mitigate these impacts and may also
encourage greater use of alternative transport modes to the private vehicle. On the other hand, residents
expect adequate, safe, and accessible car parking and the local community should not be adversely impacted

by on-street parking associated with development.

The design process must balance these requirements to provide sufficient parking that is well integrated into

the overall design of the development and does not detract from the streetscape.

The car and bicycle design requirements are set out in Section 3.9 (Car and bicycle parking) of State Planning

Policy 7.3 Residential Design Codes Volume 2 — Apartments (SPP7.3) (s).

An assessment against the Acceptable Outcomes criteria of Section 3.9 of SPP7.3 is provided as Table 6 below,

continuing on the following page.

ACCEPTABLE CAR AND BICYCLE PARKING OUTCOMES Assessment comment

A3.9.1 | Secure, undercover bicycle parking is | 7 bicycle bays provided on Ground Floor level,
provided in accordance with Table 3.9 (Table | 5 for tenants in the car park and 2 for visitors
8 in this TIS) and accessed via a continuous | at the front.
path of travel from the vehicle or cycle entry | Each dwelling has an allocated store room
point. suitable for the secure storage of bicycles.

A 3.9.2 | Parking is provided for cars and motorcycles | Complies — refer Table 9 on page 20.
in accordance with Table 3.9 (Table 8 in this
TIS).

A 3.9.3 | Maximum parking provision does not exceed | Complies. Table 9 on page 20 indicates that a
double the minimum number of bays | total of 13 bays is specified and proposed.
specified in Table 3.9 (Table 8 in this TIS).

A 3.9.4 | Car parking and vehicle circulation areas are | Complies. Refer assessment in Table 7 and
designed in accordance with AS2890.1 (as | Section 3.3 of this TIS. SSP7.3 prefers narrower
amended) or the requirements of applicable | driveways than the standard.
local planning instruments (Refer

A 3.9.5 | Car parking areas are not located within the | Complies.
street setback and are not visually prominent
from the street.

A3.9.6 | Car parking is designed, landscaped, or | Complies. Refer development drawings.
screened to mitigate visual impacts when
viewed from dwellings and private outdoor
spaces.
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ACCEPTABLE CAR AND BICYCLE PARKING OUTCOMES

Assessment comment

A3.9.7

Visitor parking is clearly visible from the
driveway, is signed ‘Visitor Parking’ and is
accessible from the primary entry or entries.

Complies when signed.

A3.9.8

Parking shade structures, where used,
integrate with, and complement the overall
building design and site aesthetics and have a
low reflectance to avoid glare into
apartments.

Not applicable.

A3.9.9

Uncovered at-grade parking is planted with
trees at a minimum rate of one tree per four
bays.

Not applicable.

A3.9.10

Basement parking does not protrude more
than 1m above ground, and where it
protrudes above ground is designed or
screened to prevent negative visual impact
on the streetscape.

Not applicable.

Table 6 — Assessment of Acceptable Car and Bicycle Parking Outcomes in SPP7.3

An assessment of the car parking and vehicle circulation areas against the requirements of AS/ NZS 2890.1 in

accordance with Outcome A 3.9.4 in Table 6 is provided in Table 7 below, continuing on the following pages.

coordination

Criteria Section Adopted and AS/ NZS 2890.1 (5) comments Complies?

Classification 14 User Class 1A adopted v
Residential, domestic and employee parking,

Design 2.3.1 The layout design of an off-street car park shall consider the entire

facility, including parking modules, circulation roadways, access
driveways and, if necessary, frontage road access, as an integrated
and coordinated design. Provision for traffic within a parking facility
shall take into account the following:

(a) The need for traffic to move to and from the frontage road with
minimum disruption to through traffic and maximum pedestrian
safety.

(b) Provision of adequate capacity in circulation roadways and
parking aisles to handle peak period movements.

(c) Arrangement of internal roadways to avoid, as far as practicable,
conflicts between intersecting streams of circulating traffic.

(d) Provision of minimum length travel paths between entry/exit
points and parking spaces.

(e) Safe treatment of points of conflict with pedestrians and other
road users.

(f) Provision of parking spaces and accessible pedestrian paths for
people with disabilities (Building Code of Australia (s) does not
require provision of parking spaces for people with a disability
within a Class 1A Building).

Parking angle | 2.3.2

90-degree parking adopted.

Parking aisles for 90-degree parking shall be designed for two-way
movement even though one-way movement may need to be
imposed in some instances.
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Criteria Section

Adopted and AS/ NZS 2890.1 (5) comments

Complies?

Parking aisle 2.3.3

length

Maximum parking aisle length =17.7 m

If a parking aisle exceeds 100 m in length, (i.e. more than about 40
x 90-degree parking spaces on either side) traffic control devices
such as speed humps shall be placed along the parking aisle to
control vehicle speeds.

v

Angle parking | 2.4.1

spaces

Required width for Class 1A bay is 2.4 m with 0.3 m clearance to
walls.

Required length for Class 1A bay to a wall is 5.4 m.

Minimum bays sizes proposed are 2.4 m wide and 5.5 m long with
more than 300 mm clearance to side walls.

Angle parking | 2.4.2

aisle

A minimum aisle width of 6 m has been adopted throughout the car
park.

The minimum aisle width for User Class 1A is 5.8 m. Dimensions for
90-degree parking aisles are for two-way aisles. These dimensions
are required to be observed even though one-way movement along
aisles is imposed for other purposes.

The aisle has been extended 1 m beyond the last parking space.
Blind aisles

At blind aisles, the aisle shall be extended a minimum of 1 m beyond
the last parking space (as shown in Figure 2.3 of AS/ NZS 2890.1),
and the last parking space widened by at least 300 mm if it is
bounded by a wall or fence.

NOTE: Where practicable the space should be widened by the same
amount as the aisle is lengthened.

Gradients 2.4.6
within parking

modules

The gradient of all parking modules is not indicated although spot
levels are.

So that parking floors will drain adequately, the minimum gradient
shall be 1 in 200 (0.5%) for covered areas.

Insufficient
detail to
assess at this
stage.

Layout design | 2.5.2
of circulation
roadways and

ramps

A 3.5 m wide (between 300 m wide kerbs to walls) and 13 m long
circulation roadway has been provided between the property
boundary and the 6.0 m wide circulation roadway (passing point).
Where the circulation roadway leading from a Category 1 access
driveway is 30 m or longer, or sight distance from one end to the
other is restricted, and the frontage road is an arterial or sub-
arterial road, both the access driveway and the circulation roadway
for at least the first 6 m from the property boundary shall be a
minimum of 5.5 m wide. In other cases, subject to consideration of
traffic volumes on a case-by-case basis, lesser widths, down to a
minimum of 3.0 m at a domestic property, may be provided. As a
guide, 30 or more movements in a peak hour (in and out
combined) would usually require provision for two vehicles to pass
on the driveway, i.e. a minimum width of 5.5 m. On long
driveways passing opportunities should be provided at least every
30m.

v

Max volume
of 9 vehicles
in peak hour.
3.5 m width
selected with
6 m width
(passing point)
after 20 m (13
m long
circulation
roadway + 7 m
long access
driveway.
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Criteria Section Adopted and AS/ NZS 2890.1 (5) comments Complies?

Circulation 2.5.3 Straight ramps:
roadway and (i) Longer than 20 m—1 in 5 (20%) maximum.
ramp grades (i) Up to 20 m long—1 in 4 (25%) maximum. The allowable 20 m

maximum length shall include any parts of grade change transitions
at each end that exceed 1in 5 (20%).

Grade change transitions will be required in both cases where
grades are at or near the maximum

Not applicable
(no ramps)

Access 3.2 The access driveway is shown as 6.0 m wide.

driveway Tables 3.1 and 3.2 from AS/ NZS 2890.1 indicate that the minimum v
width location width for the access driveway is 3 m.

Pavement 4.4 Parking spaces other than those for people with disabilities shall be
markings delineated by means of white or yellow lines 80 to 100 mm wide, or
white or yellow pavement markers in one or other of the forms and
patterns illustrated in Figure 4.1 of AS2890.1. Pavement markers, if
used, shall be substantially flush i.e. not higher than 3 mm.

Insufficient
detail to
assess at this
stage.

Parcel pickup | 4.5 Parcel pick-up areas shall be designed so that queues do not
interrupt the flow of vehicles in the circulation roadways. v
Pedestrians shall be able to move freely around vehicles in the pick- | visitor bays or
up zone without being endangered by traffic entering or leaving the on-street
parcel pick-up area.

Headroom 5.3 To permit access for both cars and light vans, the height between
the floor and overhead obstruction shall be a minimum of 2200 mm.

The minimum available clearance shall be signposted at all
entrances. Appropriate warning devices such as flexible striker bars
shall be provided in conjunction with the signs wherever the v
clearance shown on the signs is less than 2.3 m. Low clearance signs Minimum
are specified in Clause 4.3.4(a) of AS/ NZS 2890.1. height

NOTE: A considerable amount of inconvenience can be caused by between floor
collisions with overhead appurtenances such as fire sprinklers. Care and overhead
should be exercised in the location of these devices where slab scales at
headroom is limited. Headroom at a ‘sag’ type grade change shall 2.6m.

be measured as illustrated in Figure 5.3 of AS/ NZS 2890.1. It shall
be measured perpendicular to a chord of length equal to the
wheelbase of the B99 vehicle located longitudinally such that the
dimension H is a minimum.

Table 7 — Assessment of car parking and vehicle circulation areas against AS/ NZS 2890.1
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The car and bicycle parking requirements in SPP7.3 are shown in Table 8 below.

Parking types Location A Location B
1 bedroom dwellings 0.75 bay per dwelling 1 bay per dwelling
2+ bedroom dwellings | 1bay per dwelling 1.25 bays per dwelling
Car parking'
1bay per four dwellings up to 12 dwellings
Wisitor
1bay pereight dwellings for the 13th dwelling and above
Resident 0.5 space per dwelling
Bicycle parking?
Visitor 1space peri0dwellings
Motorcycle/ Scooter parking? Developments exceeding 20 dwellings provide 1 motorcycle/scooter space for every 10 car bays

"Calculations of parking ratios shall be rounded up to the nextwhole number.
2For each five motorcycle/scooter parking bays provided in accordance with Table 2.9, car parking bays may be reduced by one bay.

Definitions:

Location A:within 800m walkable catchment of a train station and/or 250m of a transit stop (bus or light rail) of a high-frequency route and/or
within the defined boundaries of an activity centre.

Location B: not within Location A.

Table 8 — Car and bicycle parking requirements (Source Table 3.9 — Parking ratio SPP7.3)

The calculation of the car and bicycle parking requirements for the proposed development, which is within
‘Location A’, (refer Section 7) is shown in Table 9 below. This shows that the development complies with, or

exceeds, all parking provision requirements under State Planning Policy 7.3.

*Rounded up

Vehicle Use Rate Units| Required® | Provided
Car 1 bedroom dwelling residents 0.75 bays per dwelling 2 2 10 10

2+ bedroom dwelling residents 1.00 bays per dwelling 8 3

Visitors (First 12 dwellings) 1.00 bays per 4 dwellings 3 3 3 3
Bicycle Residents 0.50 space per dwelling 10 5 5

Visitors 1.00 space per 10 dwellings| 1.0 1 2
Motorcycle/ scooter [= 20 dwellings 1.00 space per 10 bays 1.3 0 0

Table 9 — Assessment of car, motorcycle/ scooter and bicycle parking requirements and provision

Note that the storage areas provided for each dwelling is also able to be used for bicycle storage.
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4 SERVICE VEHCILES 26 October 2020

4.1 RUBBISH COLLECTION

The proponent has indicated that waste and recyclable collection will be via regular weekly and fortnightly

kerbside collection.

4.2 EMERGENCY VEHCILE ACCESS

There are no identified concerns with access by emergency vehicles.
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5 TRAFFIC VOLUMES AND VEHICLE TYPES

5.1 EXISTING DAILY AND PEAK TRAFFIC VOLUMES

There is no known traffic volume data for Clarke St.

The forecast additional traffic volumes of up to 8 vehicles during the peak hours is less than the minimum of
10 vehicles in the peak hour that warrants assessment in the Guidelines, i.e. low impact.

5.2 EXISTING TYPES OF VEHICLES

With the exception of service and waste collection vehicles, all vehicles associated with the proposed
development are expected to be light vehicles.

5.3 PROPOSED DAILY AND PEAK TRAFFIC VOLUMES

As indicated in Section 1.2, the proposed development is expected to generate up to 9 trips during its peak
hours which are the same as the road network peak hours, i.e. 7.30-8.30 AM and 4.30-5.30 PM. This

represents 1 trip every 6 or 7 minutes during the peak hours, i.e. a low impact.

Daily volumes are expected to be around 40 trips.
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6 TRAFFIC MANAGEMENT ON FRONTAGE STREET

The layout of Clark St in the vicinity of the subject site is best described through Photograph 3 below.
Clarke St is subject to the default urban speed limit of 50 km/h.

There is a NO PARKING restriction on the north side and a 1 Hour Parking Restriction between 8 AM and 5
PM Monday to Friday on the south side, i.e. the development side.

1P

AM - 5PM
Mon - Fri

il et e

Photograph 3 - ooking east on Clarke just west of development site
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7 PUBLIC TRANSPORT ACCESS

Nearest bus routes

23 on Bruce St
24 & 29 on Broadway

23,102,103, 107, 998* and 999* on Stirling Hwy
*High Frequency Bus Routes

Nearest train route

Perth-Fremantle Line

Nearest bus stops

Bruce St (2 min walk), Broadway (4 min walk), Stirling Hwy (6 min
walk)

Nearest train station

Loch St (35-minute walk/ 11-minute cycle away)

Pedestrian/ cycle link to bus stops

Paths on north side of Clarke St, west side of Bruce St and both
sides of Broadway. Matheson Rd. Edward St, Bruce St and
Fairway designated as a ‘Good Road Riding Environment’ route in
the Perth, Fremantle & Stirling Comprehensive Bike Map.

Pedestrian/ cycle link to train station

A network of ‘Good Road Riding Environment’ local roads and
off-road cycle paths.
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Figure 7 — Nearest bus stops and routes showing walking distances
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PEDESTRIAN ACCESS/ FACILITIES

Existing pedestrian facilities within the development Not applicable (1 house to be demolished)

Proposed pedestrian facilities within the development | Separate entrance from vehicular entrance.

Existing pedestrian facilities on surrounding roads Paths on north side of Clarke St, west side of
Bruce St and both sides of Broadway. Matheson
Rd. Edward St, Bruce St and Fairway designated
as a ‘Good Road Riding Environment’ route in
the Perth, Fremantle & Stirling Comprehensive

Bike Map.

Proposals to improve pedestrian access None identified or warranted.

9 CYCLE ACCESS/ FACILITIES

Existing cycle facilities within the development

Not applicable (1 house to be demolished)

Proposed cycle facilities within the development

5 Tenants and 2 Visitor plus 10 stores.

Existing cycle facilities on surrounding roads

A network of ‘Good Road Riding Environment’

local roads and off-road cycle paths (e.g. Kings
Park, Matilda Bay and Mounts Bay Rd.)

Proposals to improve cycling access None identified or warranted.

10 SITE SPECIFIC ISSUES

There are no identified site-specific issues.
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11 SAFETY ISSUES

An analysis of the five-year crash record for Cooke St ending 31 December 2019 has been undertaken by the
auditor (an accredited Crash Investigation Team Leader) within the Main Roads WA Crash Analysis Reporting
System (CARS). This has revealed that there have not been any reported crashes in Clarke St other than at its
intersection with Broadway. There were three reported crashes at the Clarke St/ Broadway intersection, all
occurring between 3:55 PM and 4:50 PM, one on Tuesday 29" March 2016, one on Wednesday 19" October
2016 and one on Wednesday 15" November 2017. All were property damage only crashes, i.e. no injuries.

One involved a bicycle and another a motorcycle.

The crash record and observations on site do not indicate that there are safety concerns with the forecast

minimal increase in traffic associated with the development site.

Crash Factor Matrix
Road: 1220137 - Clark St - Bruce St o Broadway and Clark St
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Table 10 — Crash Factor Summary for Clarke St: 5 years to Dec 2019
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Checklist for a transport impact statement for individual development

e Tick the provided column for items for which information is provided.
e Enter N/Ain the provided column if the item is not appropriate and enter reason in comment column.

e  Provide brief comments on any relevant issues.

WAPC TRANSPORT IMPACT STATEMENT CHECKLIST

e  Provide brief description of any proposed transport improvements, for example, new bus routes or

signalisation of an existing intersection.

ITEM

PROVIDED

COMMENT

access arrangements

existing land uses v Section 2.1
proposed land use v Section 2.2
context with surrounds v Section 2.3

Sections 3.1 & 3.3

public, private, disabled parking set down/ pick up

access arrangements

Sections 3.2 & 3.3

on/off-site loading facilities

rubbish collectionandemergency vehicle access

Sections 4.1 & 4.2

daily or peak traffic volumes

Sections 5.1 & 5.3

Type of vehicles (for example,cars, trucks)

Sections 5.2 & 5.3

existing pedestrian facilities within the development (if any)

nearest bus/train routes v Section 7
nearest bus stops/train stations v Section 7
pedestrian/cyclelinkstobusstops/ train station v Section 7

NA

proposed pedestrian facilities within development

Section 8
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ITEM PROVIDED COMMENT
existingpedestrianfacilitieson surrounding roads v Section 8
proposals to improve pedestrian access NA
e I

Existing cycle facilities within the development (ifany) NA

proposed cycle facilities within development v Section 9
existing cycle facilities on surrounding roads v Section 9
proposals to improve cycle access v Section 9

identify issues v Section 11

remedial measures NA

Proponent’s name
Company Siwcerltgj GQroup

Date 11 September 2020
Transport assessor’s name pavid Wilking

Company 12 consultants WA

Date 11" September 2020
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City of Nedlands

i tem 9.4 - Attachaesited
www.greenstartconsulting.com.au Ftpre

Lot - Class 2 Building

GREEN START CONSULTING Assessment declaration
fast building approvals

Assessment 791720

Date 28/08/2020

Assessor Fleming

Mode New Home (NatHERS principals for rating in regulation mode used)
Assessor Company Green Start Consulting

Signature ﬁ/

Client Details Sincerity Group

Project Address Lot 421 (#24) Clark Street, Nedlands WA 6009
Climate Zone 13 Perth Airport
Averaged Simulated Heating: 27.2 Mj/m2
Averaged Simulated Cooling: 15.5 Mj/m2
Averaged Simulated Total: 42.6 Mj/m2
Number of Units 10

Sole-Occupancy Unit (SOU) Thermal Performance Specifications

Apartment S(i;rr]s;a;?ulgi):f)s Individyal Star| Rated ‘With

Heating Cooling Ratings Downlights
1 28.8 Mj/m2 15.1 Mj/m2 7.5 No
2 28.7 Mj/m2 16.6 Mj/m2 7.4 No
3 2.5 Mj/m2 14.0 Mj/m2 9.0 No
4 1.9 Mj/m2 14.0 Mj/m2 9.1 No
5 57.8 Mj/m2 10.7 Mj/m2 6.1 No
6 55.7 Mj/m2 12.0 Mj/m2 6.1 No
7 11.2 Mj/m2 17.0 Mj/m2 8.3 No
8 10.1 Mj/m2 17.2  Mj/m2 8.4 No
9 38.6 Mj/m2 18.3 Mj/m2 6.7 No
10 36.2 Mj/m2 19.9 Mj/m2 6.8 No

Green Start Consulting
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Project Information
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Item 9.4 - Attachtaerited

09 April 2021

Mode

New Home

Climate

13 Perth Airport

Site Exposure

suburban

Client Name

Sincerity Group

Rated Address

Unit 1 Lot 421 (#24) Clark Street, Nedlands WA 6009

Accredited Rater

Fleming

Date

28/08/20

Reference

791720

Energy Usage

Type

Energy MJ/m?

Total

43.9

Heating

28.8

Cooling

15.1

Areas

Area

Size (m?)

Net Conditioned Floor Area (NCFA)

35.7

Unconditioned Room Area

5.9

Garage Area

0.0

Zones

Zone

Area (m?)

Conditioning Type

Conditioned

Kitchen/Living

19.2

kitchen

Y

Bedroom

16.6

bedroom

Y

Bath

5.9

unconditioned

N

Walls

Type

Bulk Insulation (R)

Num Reflective Airgaps

Area (m?)

Brick cavity

0.0

0

74.5

Single brick

0.0

0

25.3

Floors

Type

Bulk Insulation (R)

Ventilation

Area (m?)

CSOG

0.0

encl

41.7
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Roofs/Ceilings

City of Nedlands
ltem 9.4 - Attachraesrited
09 April 2021

Type

Bulk Ceiling Insulation

(R)

Bulk Roof Insulation Area

(R) (m?)

Insul

SlabExt:Slab - Suspended Slab - External

0.0

0.0 41.7

Windows

Type

U-Value

SHGC

Area (m?)

ALM-002-01 A Aluminium B SG Clear

6.70

0.70

5.06

ALM-001-01 A Aluminium A SG Clear

6.70

0.57

2.14

Window Directions

Direction

Area (m?)

N

6.7

w

0.5

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

OO (N

Heater Flue

O ||O ||O ||Oo|o|O

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Kitchen/Living 61.9 1187.4 29.6 568.5
Bedroom 0.4 7.0 3.4 56.6
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Project Information

City of Nedlands

Item 9.4 - Attachtaerited

09 April 2021

Mode

New Home

Climate

13 Perth Airport

Site Exposure

suburban

Client Name

Sincerity Group

Rated Address

Unit 2 Lot 421 (#24) Clark Street, Nedlands WA 6009

Accredited Rater

Fleming

Date

28/08/20

Reference

791720

Energy Usage

Type

Energy MJ/m?

Total

45.3

Heating

28.7

Cooling

16.6

Areas

Area

Size (m?)

Net Conditioned Floor Area (NCFA)

35.7

Unconditioned Room Area

5.9

Garage Area

0.0

Zones

Zone

Area (m?)

Conditioning Type

Conditioned

Kitchen/Living

19.2

kitchen

Y

Bedroom

16.6

bedroom

Y

Bath

5.9

unconditioned

N

Walls

Type

Bulk Insulation (R)

Num Reflective Airgaps

Area (m?)

Brick cavity

0.0

0

74.5

Single brick

0.0

0

25.3

Floors

Type

Bulk Insulation (R)

Ventilation

Area (m?)

CSOG

0.0

encl

41.7
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Roofs/Ceilings

City of Nedlands
ltem 9.4 - Attachraesrited
09 April 2021

Type

Bulk Ceiling Insulation

(R)

Bulk Roof Insulation Area

(R) (m?)

Insul

SlabExt:Slab - Suspended Slab - External

0.0

0.0 41.7

Windows

Type

U-Value

SHGC

Area (m?)

ALM-002-01 A Aluminium B SG Clear

6.70

0.70

5.06

ALM-001-01 A Aluminium A SG Clear

6.70

0.57

2.14

Window Directions

Direction

Area (m?)

N

6.7

E

0.5

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

OO (N

Heater Flue

O ||O ||O ||Oo|o|O

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Kitchen/Living 61.4 1179.3 325 624.1
Bedroom 0.5 7.5 3.8 63.2
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City of Nedlands

Item 9.4 - Attachtaerited

09 April 2021

Project Information

Mode New Home

Climate 13 Perth Airport

Site Exposure suburban

Client Name Sincerity Group

Rated Address Unit 3 Lot 421 (#24) Clark Street, Nedlands WA 6009
Accredited Rater Fleming

Date 28/08/20

Reference 791720

Energy Usage

Type Energy MJ/m?

Total 16.5

Heating 2.5

Cooling 14.0
Areas

Area Size (m?)

Net Conditioned Floor Area (NCFA) 74.9

Unconditioned Room Area 8.0

Garage Area 0.0
Zones

Zone Area (m?) Conditioning Type Conditioned
Bedroom 1 12.8 bedroom Y
Bedroom 2 10.7 bedroom Y

Ensuite 4.5 nightTime Y

Bath 8.0 unconditioned N

Store 5.5 dayTime Y

Entry 3.4 dayTime Y
Kitchen/Living 38.1 kitchen Y
Walls

Type Bulk Insulation (R) Num Reflective Airgaps Area (m?)
Brick cavity 0.0 0 106.3
Single brick 0.0 0 74.5
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City of Nedlands
ltem 9.4 - Attactiaerited
Floors 09 April 2021
Type Bulk Insulation (R) Ventilation Area(m?)
Suspended Concrete 0.0 encl 82.9

Roofs/Ceilings

Type

(R)

Bulk Ceiling Insulation

(R)

Bulk Roof Insulation

Area
(m?)

Insul

SlabExt:Slab - Suspended Slab - External

0.0

0.0

82.9

Windows

Type

U-Value

SHGC

Area (m?)

ALM-001-01 A Aluminium A SG Clear

6.70

0.57

5.51

ALM-002-01 A Aluminium B SG Clear

6.70

0.70

5.06

Window Directions

Direction

Area (m?)

N

6.7

w

2.5

S

13

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

O ||[O (|W

Heater Flue

O ||O ||O ||O|o|O

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Ensuite 1.0 4.6 17.4 77.9

Entry 20.6 70.1 3.9 13.4

Kitchen/Living 0.4 15.5 16.2 614.9

Store 0.5 2.8 0.3 1.9

Bedroom 2 8.0 85.7 17.5 186.9

Bedroom 1 1.3 16.4 16.2 207.1
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City of Nedlands
ltem 9.4 - Attactiaerited

09 April 2021

Project Information

Mode New Home

Climate 13 Perth Airport

Site Exposure suburban

Client Name Sincerity Group

Rated Address Unit 4 Lot 421 (#24) Clark Street, Nedlands WA 6009
Accredited Rater Fleming

Date 28/08/20

Reference 791720

Energy Usage

Type Energy MJ/m?

Total 15.9

Heating 1.9

Cooling 14.0
Areas

Area Size (m?)

Net Conditioned Floor Area (NCFA) 74.9

Unconditioned Room Area 8.0

Garage Area 0.0
Zones

Zone Area (m?) Conditioning Type Conditioned
Bedroom 1 12.8 bedroom Y
Bedroom 2 10.7 bedroom Y

Ensuite 4.5 nightTime Y

Bath 8.0 unconditioned N

Store 5.5 dayTime Y

Entry 3.4 dayTime Y
Kitchen/Living 38.1 kitchen Y
Walls

Type Bulk Insulation (R) Num Reflective Airgaps Area (m?)
Brick cavity 0.0 0 106.3
Single brick 0.0 0 74.5
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City of Nedlands
ltem 9.4 - Attactiaerited
Floors 09 April 2021
Type Bulk Insulation (R) Ventilation Area(m?)
Suspended Concrete 0.0 encl 82.9

Roofs/Ceilings

Type

(R)

Bulk Ceiling Insulation

(R)

Bulk Roof Insulation

Area
(m?)

Insul

SlabExt:Slab - Suspended Slab - External

0.0

0.0

82.9

Windows

Type

U-Value

SHGC

Area (m?)

ALM-001-01 A Aluminium A SG Clear

6.70

0.57

5.51

ALM-002-01 A Aluminium B SG Clear

6.70

0.70

5.06

Window Directions

Direction

Area (m?)

N

6.7

S

13

E

2.5

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

O ||[O (|W

Heater Flue

O ||O ||O ||O|o|O

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Ensuite 0.6 2.7 16.0 71.6

Entry 18.0 61.0 3.8 12.9

Kitchen/Living 0.4 15.1 16.4 622.7

Store 0.5 2.5 0.3 1.8

Bedroom 2 5.1 54.7 16.8 179.5

Bedroom 1 1.3 16.9 16.8 215.5



ecora
Text Box

ecora
Text Box

plang
Text Box
City of Nedlands 
Received 
09 April 2021


City of Nedlands
ltem 9.4 - Attactiaerited

09 April 2021

Project Information

Mode New Home

Climate 13 Perth Airport

Site Exposure suburban

Client Name Sincerity Group

Rated Address Unit 5 Lot 421 (#24) Clark Street, Nedlands WA 6009
Accredited Rater Fleming

Date 28/08/20

Reference 791720

Energy Usage

Type Energy MJ/m?

Total 68.5

Heating 57.8

Cooling 10.7
Areas

Area Size (m?)

Net Conditioned Floor Area (NCFA) 81.4

Unconditioned Room Area 6.1

Garage Area 0.0
Zones

Zone Area (m?) Conditioning Type Conditioned
Bedroom 1 13.2 bedroom Y
Bedroom 2 10.4 bedroom Y

Wir 4.3 nightTime Y

Ensuite 5.0 nightTime Y

Bath 6.1 unconditioned N

Entry 5.1 dayTime Y
Kitchen/Living 43.4 kitchen Y
Walls

Type Bulk Insulation (R) Num Reflective Airgaps Area (m?)
Brick cavity 0.0 0 120.9
Single brick 0.0 0 77.3
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Item 9.4 - Attachtaerited

City of Nedlands

Floors 09 April 2021
Type Bulk Insulation (R) Ventilation Area(m?)
Suspended Concrete 0.0 open 87.5

Roofs/Ceilings

Type

(R)

Bulk Ceiling Insulation

(R)

Bulk Roof Insulation

Area
(m?)

Insul

SlabExt:Slab - Suspended Slab - External

0.0

0.0

87.5

Windows

Type

U-Value

SHGC

Area (m?)

ALM-002-01 A Aluminium B SG Clear

6.70

0.70

8.86

ALM-001-01 A Aluminium A SG Clear

6.70

0.57

5.66

Window Directions

Direction

Area (m?)

S

8.9

w

5.7

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

O |Oo (b

Heater Flue

O ||O ||O ||Oo|o|O

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Wir 9.5 40.7 12.5 53.7

Ensuite 9.4 47.6 11.5 58.0

Entry 202.4 1025.3 3.5 17.7

Kitchen/Living 79.5 3446.2 11.5 500.1

Bedroom 2 6.9 72.0 13.1 136.6

Bedroom 1 32.8 433.1 13.0 171.9
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Project Information

Mode New Home

Climate 13 Perth Airport

Site Exposure suburban

Client Name Sincerity Group

Rated Address Unit 6 Lot 421 (#24) Clark Street, Nedlands WA 6009
Accredited Rater Fleming

Date 28/08/20

Reference 791720

Energy Usage

Type Energy MJ/m?

Total 67.7

Heating 55.7

Cooling 12.0
Areas

Area Size (m?)

Net Conditioned Floor Area (NCFA) 81.4

Unconditioned Room Area 6.1

Garage Area 0.0
Zones

Zone Area (m?) Conditioning Type Conditioned
Bedroom 1 13.2 bedroom Y
Bedroom 2 10.4 bedroom Y

Wir 4.3 nightTime Y

Ensuite 5.0 nightTime Y

Bath 6.1 unconditioned N

Entry 5.1 dayTime Y
Kitchen/Living 43.4 kitchen Y
Walls

Type Bulk Insulation (R) Num Reflective Airgaps Area (m?)
Brick cavity 0.0 0 120.9
Single brick 0.0 0 77.0
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Item 9.4 - Attachtaerited

City of Nedlands

Floors 09 April 2021
Type Bulk Insulation (R) Ventilation Area(m?)
Suspended Concrete 0.0 open 87.5

Roofs/Ceilings

Type

Bulk Ceiling Insulation

Bulk Roof Insulation

Area

(R)

(R)

(m?)

Insul

SlabExt:Slab - Suspended Slab - External

0.0

0.0

87.5

Windows

Type

U-Value

SHGC

Area (m?)

ALM-002-01 A Aluminium B SG Clear

6.70

0.70

8.86

ALM-001-01 A Aluminium A SG Clear

6.70

0.57

5.66

Window Directions

Direction

Area (m?)

S

8.9

E

5.7

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

O |Oo (b

Heater Flue

O ||O ||O ||Oo|o|O

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Wir 7.0 30.3 11.6 49.7

Ensuite 7.6 38.3 14.4 72.6

Entry 200.7 1017.1 4.7 23.6

Kitchen/Living 76.6 3322.8 13.2 571.0

Bedroom 2 4.3 44.8 11.1 116.1

Bedroom 1 324 427.9 16.6 219.2
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Project Information

Mode New Home

Climate 13 Perth Airport

Site Exposure suburban

Client Name Sincerity Group

Rated Address Unit 7 Lot 421 (#24) Clark Street, Nedlands WA 6009
Accredited Rater Fleming

Date 28/08/20

Reference 791720

Energy Usage

Type Energy MJ/m?

Total 28.2

Heating 11.2

Cooling 17.0
Areas

Area Size (m?)

Net Conditioned Floor Area (NCFA) 74.9

Unconditioned Room Area 8.0

Garage Area 0.0
Zones

Zone Area (m?) Conditioning Type Conditioned
Bedroom 1 12.8 bedroom Y
Bedroom 2 10.7 bedroom Y

Ensuite 4.5 nightTime Y

Bath 8.0 unconditioned N

Store 5.5 dayTime Y

Entry 3.4 dayTime Y
Kitchen/Living 38.1 kitchen Y
Walls

Type Bulk Insulation (R) Num Reflective Airgaps Area (m?)
Brick cavity 0.0 0 106.3
Single brick 0.0 0 74.5
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Floors

City of Nedlands

Item 9.4 - Attachtaerited

09 April 2021

Type

Bulk Insulation (R)

Ventilation

Area (m?)

Suspended Concrete

0.0

encl 82.9

Roofs/Ceilings

Type

Bulk Ceiling Insulation (R)

Bulk Roof Insulation (R)

Area (m?)

Cont:Attic-Continuous

4.0

0.0

82.9

Windows

Type

U-Value

SHGC

Area (m?)

ALM-001-01 A Aluminium A SG Clear

6.70

0.57 5.51

ALM-002-01 A Aluminium B SG Clear

6.70

0.70 5.06

Window Directions

Direction

Area (m?)

N

6.7

w

2.5

S

1.3

Air leakage

Item

Sealed

Unsealed

Generic Vent

Unflued Gas Heater

Exhaust Fan

Downlight

Chimney

O ||O ||w

Heater Flue

O ||O||O ||[O ||Oo ||

Zone Energy Loads

Zone Heating (MJ/m2) Total Heating (MJ) Cooling (MJ/m2) Total Cooling (MJ)
Ensuite 7.2 32.3 19.1 85.2

Entry 75.9 257.8 5.9 20.2

Kitchen/Living 6.5 249.0 20.5 780.5

Store 11.6 63.8 0.4 2.1

Bedroom 2 19.4 206.7 24.0 256.0

Bedroom 1 7.0 90.2 18.0 230.2
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Project Information

Mode New Home

Climate 13 Perth Airport

Site Exposure suburban

Client Name Sincerity Group

Rated Address Unit 8 Lot 421 (#24) Clark Street, Nedlands WA 6009
Accredited Rater Fleming

Date 28/08/20

Reference 791720

Energy Usage

Type Energy MJ/m?

Total 27.3

Heating 10.1

Cooling 17.2
Areas

Area Size (m?)

Net Conditioned Floor Area (NCFA) 74.9

Unconditioned Room Area 8.0

Garage Area 0.0
Zones

Zone Area (m?) Conditioning Type Conditioned
Bedroom 1 12.8 bedroom Y
Bedroom 2 10.7 bedroom Y

Ensuite 4.5 nightTime Y

Bat