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Notice of Meeting

Mayor & Councillors

A Council Meeting Agenda Forum of the City of Nedlands is to be held on Tuesday,
08 July 2025 in the Council Chambers at 71 Stirling Highway Nedlands commencing
at 7pm.

This meeting will be livestreamed Livestreaming Council & Committee Meetings » City
of Nedlands
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Keri Shannon | Chief Executive Officer
03 July 2025
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Information

Council Meeting Agenda are run in accordance with the City of Nedlands Standing
Orders 2016. If you have any questions in relation to the agenda, procedural matters,
addressing the Council or attending these meetings please contact the Governance
Officer on 9273 3500 or council@nedlands.wa.gov.au

Public Question Time
Public Questions are dealt with at the Ordinary Council Meeting.

Deputations

Members of the public may make presentations or ask questions on items contained
within the agenda. Presentations are limited to 3 minutes. Members of the public must
complete the online registration form available on the City’s website: Public Address
Registration Form | City of Nedlands

Disclaimer

Members of the public who attend Council Meetings should not act immediately on
anything they hear at the meetings, without first seeking clarification of Council’s
position. For example, by reference to the confirmed Minutes of Council meeting.
Members of the public are also advised to wait for written advice from the Council prior
to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The
express permission of the copyright owner must be obtained before copying any
copyright material.


mailto:council@nedlands.wa.gov.au
https://www.nedlands.wa.gov.au/public-address-registration-form
https://www.nedlands.wa.gov.au/public-address-registration-form
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1. DECLARATION OF OPENING

The Presiding Member will declare the meeting open at 7:00 pm and acknowledge the
Whadjuk Nyoongar people, Traditional Custodians of the land on which we meet, and
pay respect to Elders past, present and emerging. The Presiding Member will draw
attention to the disclaimer on page 2 and advise the meeting is being livestreamed.

2. PRESENT AND APOLOGIES AND LEAVE OF ABSENCE
(PREVIOUSLY APPROVED)

Leave of Absence
Councillor H Amiry Costal Ward

3. PUBLIC QUESTION TIME (OCM)

Public questions will be dealt with at the Ordinary Council Meeting.

4. DEPUTATIONS (OCM)

Deputations by members of the public who have completed Public Address
Registration Forms.

5. REQUESTS FOR LEAVE OF ABSENCE (OCM)

Any requests from Council Members for leave of absence will be dealt with at the
Ordinary Council Meeting.

6. PETITIONS (OCM)

Any petitions by members of the public will be dealt with at the Ordinary Council
Meeting.

7. DISCLOSURES OF FINANCIAL INTEREST

The Presiding Member to remind Council Members and Staff of the requirements of
Section 5.65 of the Local Government Act to disclose any interest during the meeting
when the matter is discussed.

A declaration under this section requires that the nature of the interest must be
disclosed. Consequently, a member who has made a declaration must not preside,
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participate in, or be present during any discussion or decision-making procedure
relating to the matter the subject of the declaration.

However, other members may allow participation of the declarant if the member further
discloses the extent of the interest. Any such declarant who wishes to participate in
the meeting on the matter, shall leave the meeting, after making their declaration and
request to participate, while other members consider and decide upon whether the
interest is trivial or insignificant or is common to a significant number of electors or
ratepayers.

8. DISCLOSURES OF INTERESTS AFFECTING IMPARTIALITY

The Presiding Member to remind Council Members and Staff of the requirements of
Council’s Code of Conduct in accordance with Section 5.103 of the Local Government
Act.

Council Members and staff are required, in addition to declaring any financial interests
to declare any interest that may affect their impartiality in considering a matter. This
declaration does not restrict any right to participate in or be present during the
decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matter in item x ..... | disclose that | have an association with the
applicant (or person seeking a decision). This association is ..... (nature of the
interest).

As a consequence, there may be a perception that my impartiality on the matter may
be affected. | declare that | will consider this matter on its merits and vote accordingly."

The member or employee is encouraged to disclose the nature of the association.

9. DECLARATIONS BY MEMBERS THAT THEY HAVE NOT GIVEN DUE
CONSIDERATION TO PAPERS (OCM)

This item will be dealt with at the Ordinary Council Meeting.

10. CONFIRMATION OF MINUTES (OCM)

This item will be dealt with at the Ordinary Council Meeting.

11. ANNOUNCEMENTS OF THE PRESIDING MEMBER WITHOUT
DISCUSSION (OCM)

This item will be dealt with at the Ordinary Council Meeting.
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14.

15.

15.1

MEMBERS ANNOUNCEMENTS WITHOUT DISCUSSION (OCM)

This item will be dealt with at the Ordinary Council Meeting.

MATTERS FOR WHICH THE MEETING MAY BE CLOSED

For the convenience of the public, the following Confidential items are identified to be
discussed behind closed doors, as the last items of business at this meeting.

EN BLOC (OCM)

This item will be dealt with at the Ordinary Council Meeting.

MINUTES OF COUNCIL COMMITTEES AND ADMINISTRATIVE

LIAISON WORKING GROUPS (OCM)

This item will be dealt with at the Ordinary Council Meeting.

MINUTES OF THE FOLLOWING COMMITTEE MEETINGS (IN DATE
ORDER) ARE TO BE RECEIVED

This is an information item only to receive the minutes of the various meetings held by
the Council appointed Committees (N.B. This should not be confused with Council
resolving to accept the recommendations of a particular Committee. Committee
recommendations that require Council’s approval should be presented to Council for
resolution via the relevant departmental reports).

This item will be dealt with at the Ordinary Council Meeting.
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16. DIVISIONAL REPORTS - PLANNING & DEVELOPMENT

16.1 CONSENT TO ADVERTISE AMENDMENTS TO LOCAL PLANNING
POLICY 1.3: SUSTAINABLE DESIGN — RESIDENTIAL

Report Number PD25.07.25

Meeting & Date Council Meeting — 22 July 2025
Applicant City of Nedlands

Employee
Disclosure under
section 5.70 Local | Nil
Government Act

1995
Report Author Sergio Famiano — Manager Urban Planning & Development
Director Bruce Thompson — Director Urban Planning & Development
Attachments Attachment 1 — Draft Local Planning Policy 1.3: Sustainable
Design - Residential
Attachment 2 — Tracked Changes - Local Planning Policy 1.3:
Sustainable Design - Residential
Purpose

The purpose of this report is for Council to consider and adopt for the purpose of
advertising the draft Local Planning Policy 1.3: Sustainable Design — Residential, as
per Attachment 1.

Administration Recommendation

That Council:
1. ADOPTS the proposed amendments to Local Planning Policy 1.3:
Sustainable Desigh — Residential for the purpose of advertising in

accordance with Clause 4 of the Deemed Provisions of Schedule 2 of the
Planning and Development (Local Planning Schemes) Regulations 2015.

2. NOTES that the advertising period for the proposed amendments to Local
Planning Policy 1.3: Sustainable Design — Residential will be for a minimum
of 21 days.

Voting Requirement

Simple Majority.

Background
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Local Planning Policy 1.3: Sustainable Design — Residential (the policy) was adopted
on the 27" of February 2024 to introduce supplementary sustainable design
parameters for residential and mixed-use development applications. The current policy
considers best practice standards for sustainable design and energy efficiency,
providing landowners and applicants a choice of measures to include within their
developments. To assist in this process the policy provides information about the
requirements at each stage of the development process which typically includes
Development Application, Building Permit and Practical Completion.

At its Ordinary Council Meeting held on the 25" of March 2025 a Notice of Motion was
raised requesting a review of the City’s sustainable development policy and the
potential to align the policy closer to the City of Subiaco’s sustainable development
policy. Subiaco’s Local Planning Policy 1.3: Sustainable Development utilises a
checklist style layout where applicants are required to meet a certain number of points
to achieve compliance with the policy. Specifically, Subiaco’s policy requires either new
developments to reach a minimum of 100 points or 75 points for alterations and
additions.

Following a review of Subiaco’s policy, officers have identified opportunity to integrate
a similar layout into the City’s policy to improve ease of use and effectiveness. A draft
‘track changes’ version of the policy with all the edits included (Attachment 2) will form
part the topic of discussion for this report. Subsequent sections will summarise the
proposed changes to the policy and the impact this will have on residential
development within the City.

Discussion

The following changes have been made to each section of the policy to address the
Notice of Motion submitted by Council. Please note that no changes are proposed for
Sections 3 and 4 within this policy.

1. Purpose

The purpose section of the policy has been expanded to include broader objectives
relating to sustainability. New purpose statements related to the futureproofing of
developments, creating a flexible framework that considers site context and offering
additional guidance beyond standard practice have been added.

2. Application of Policy

A suggestion from the Notice of Motion and a key aspect of Subiaco’s policy is the
wide scope of application to all new residential and mixed-use development.

Previously the City’s policy only applied to new dwellings and mixed-use development
and excluded alterations or additions to existing dwellings. The amended policy is
proposing to expand on this application to include minimum sustainability standards
for significant residential alterations and additions. This would be applied through
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Section 5 of the policy which provides provisions relating to roofing reflectivity and
supplementary provisions allowing for like-for-like installation. It is important to note,
this applies to those that increase the existing building footprint by at least 50% and
includes new ancillary dwellings. The minimum 50% requirement was imposed to
ensure smaller scale developments (carports, patios etc.) remain exempt from the
policy, given their minor impact.

Further to the above it is noted that the policy will only apply if a development
application is required in accordance with the Planning and Development (Local
Planning Schemes) Regulations 2015 (the regulations). For instance, should a new
single house be considered compliant with State Planning Policy 7.3: Residential
Design Codes (R-Codes) and relevant local planning policies, a development
application would not be required, and the policy would therefore not be applied.

5-7. Development Standards

In accordance with the policy review, officers have amended the methodology to
include the points-based assessment matrix that is in place within the City of Subiaco
policy. Introducing the points-based system will ensure a high level of sustainable
design on developments within each respective section of the policy. The amended
methodology will ensure new developments are placing sustainability at the forefront
of their designs rather than retrofitting measures at a later stage. By mandating
supplementary features that exceed industry standards, the City will improve
sustainable outcomes that will result in a higher quality of development.

Section 5 of the policy contains the standards applying to all development. The
standards relating to roofing reflectivity remain, however the scope of this section has
been expanded to include alterations and/or additions to existing dwellings. The
standards have also been expanded to create provisions related to unlisted roofing
structures including concrete that have a solar absorptance rating below 0.7. This
encompasses roofing finishes considered ‘Light’ or ‘Medium’ under the National
Construction Code of Australia. It is noted that while subject to the roofing
requirements, significant alterations and additions are not required to attain a points
score as this would be difficult to retrofit and result in potential financial burdens for
residents.

The points-based assessment for all new residential and mixed-use development is

outlined in this section and reinforced in each subsequent development standards

section. The City’s policy proposes to differentiate from Subiaco’s by applying different

points thresholds based on development type:

- Single houses and up to three (3) grouped dwellings must achieve 75 points;

- Grouped and multiple dwelling developments up to (9) dwellings require 100 points;
and

- Developments proposing ten (10) or more dwellings will be required to obtain 150
points as per the policy.

The policy also removes most existing compulsory requirements across the listed
development types, giving applicants more flexibility when choosing sustainability
measures. Developments costing $15M or more are required to achieve a minimum 5-
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star Green Star Certification worth 100 points alone. If a development of this scale
wishes to pursue an industry-leading 6-star Green Star Certification, it will earn the
maximum 150 points and will not be eligible to acquire any further points under this
policy. The sustainability initiatives listed in the policy are assigned point values based
on installation difficulty and sustainability impact.

8. Variations

The assessment of variations against the policy have been expanded to account for
unlisted sustainability initiatives not present within the policy. Introducing this provision
allows for scope to include site specific or new advances in sustainable technologies
to be considered as part of the assessment process. Each unlisted provision will be
assessed on its merits and awarded a points score consistent with the installation
difficulty and sustainability impact. Developments not meeting the requisite points
score under the respective sections of the policy will be treated as a variation to the
policy and will be assessed against the policy objectives.

9. Definitions

The amended policy seeks to add a definitions section to define the referenced
standards and other terminology not widely used within the planning framework. The
standards referred the policy will have their full titles displayed for ease of reference,
while also adding definitions to ‘Building Envelope’, ‘Significant Alterations and
Additions,” “Regulated Trees,” ‘Solar Absorptance’ and ‘Upfront Carbon.” These terms
are being added as they are also not defined elsewhere in the WA planning framework.

Tables 1 and 2 — Sustainability Criteria Assessments

The most significant change to the policy is the introduction of sustainability measures
though a points-based assessment matrix. The existing format of Table 1 has been
maintained in this latest version of the policy with the addition of the points system. As
previously mentioned, point allocation is based upon a variety of matters including
installation difficulty, cost, product availability and overall sustainable benefits.

As part of the policy review, development scale and its associated sustainability
requirements have been split into two separate tables. Table one contains design
standards appropriate for single and grouped dwellings, whilst table two is exclusively
for multiple dwellings and mixed-use development. The reasoning behind this change
is to differentiate the requirements for smaller and larger development requirements.
This ensures larger scale developments provide greater emphasis on long-term
sustainable measures that may not be viable for smaller scale development. Overall,
the amended policy proposes to add ten new sustainability initiatives and delete four
existing measures bringing the total number to 26 (18 in Table 1 and 8 exclusively in
Table 2). Holistically these additional initiatives have been implemented in a manner
that will complement other policies within the City’s framework to create a robust
planning framework.

Impact on City’s Development Assessment Processes
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To ensure adequate consideration of the policy prior to lodgement, officers will develop
a checklist that is to be submitted in conjunction with the initial application package.
This checklist will ensure sustainable matters are not retrofitted and are instead taken
into consideration early in the process where better outcomes can be achieved. This
process will further assist planners when conducting assessments of development
applications and ultimately ensure statutory timeframes are maintained. To assist
applicants with the implementation the staging of requirements within the application
process have been clearly identified to ensure that applicants are well informed on the
matter.

Consultation

Should the amended policy be adopted for the purposes of advertising by Council it
will be advertised for 21 days in accordance with the regulations and Local Planning
Policy 7.3 — Consultation of Planning Proposals. Specifically, the policy will be
advertised using the following methods:

Notice via a local newspaper;

Notice via the City’s notice board;

Notice via the City’s Your Voice engagement portal; and
Notice via the City’s social media channels.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future

Pillar Planet

Outcome 5. Climate resilience.

Pillar Place

Outcome 6. Sustainable population growth with responsible urban planning.
Pillar Performance

Outcome 11. Effective leadership and governance.

Budget/Financial Implications

The costs associated with modifying Local Planning Policy: 1.3 Sustainable Design —
Residential are contained within the Urban Planning Unit budget.
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Legislative and Policy Implications

Clause 5(1) of the Deemed Provisions of Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 allows the City to amend a Local Planning
Policy. Once Council resolves to amend a Local Planning Policy, in accordance with
Clause 4 of the Deemed Provisions it must publish a notice of the proposed policy for
a period of not less than 21 days and seek submissions.

Following the advertising period, the Policy will be presented back to Council to
consider any submissions received and to:

a) Proceed with the policy without modification;
b) Proceed with the policy with modification; or
c) Not proceed with the policy.

Decision Implications

If Council resolves to adopt the amended local planning policy for the purposes of
advertising, it would be advertised in accordance with the process outlined above.

If Council resolves not to endorse the recommendation, the policy will not be
advertised. This will keep the current local planning policy in effect without the points
system in place for new residential developments.

Conclusion

The policy has been reviewed to adopt a points-based assessment matrix in relation

to the sustainability of new residential developments. It is recommended that Council
adopts the recommendation to formally advertise the policy.

Further Information

Nil
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1 PURPOSE

11 Set criteria and improve sustainable design of single houses, grouped
dwellings, multiple dwellings, mixed use development, and sets
achievable sustainable outcomes for residential alterations;

1.2 Provide local design guidance for applications seeking an assessment
against Element 4.15: Energy Efficiency of Volume 2 of the Residential
Design Codes (R-Codes);

1.3 Ensure environmentally sensitive development in Nedlands to protect the
natural environment for future generations;

1.4 Provide a flexible framework for sustainable development tailored to
specific site contexts; and

1.5 Offer additional sustainability guidance beyond standard practices in new
dwellings.

2 APPLICATION OF POLICY

2.1 This policy applies to all new development where it includes single
houses, grouped dwellings, multiple dwellings and mixed-use
developments within the City of Nedlands Local Planning Scheme No. 3
area. Significant alterations and/or additions that increase the existing
building footprint by at least 50% (including ancillary dwellings) are
subject to Part 5 of this policy.

2.2  Section 5 applies to all new residential development.

2.3  Section 6 applies to all new single houses and grouped dwellings.

24  Section 7 applies to all new multiple dwellings and mixed-use
development assessed under Volumes 1 or 2 of the R-Codes.
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3 RELATIONSHIP TO OTHER POLICIES AND LEGISLATION

3.1 This Policy has been prepared under Clause 4 of the Deemed Provisions
of Schedule 2 of the Planning and Development (Local Planning
Schemes) Regulations 2015.

3.2  This Policy should be read in conjunction with the following planning
instruments, and its requirements apply unless specifically stipulated
elsewhere in any of the below:

3.21 Planning and Development Act 2005

3.22 Planning and Development (Local Planning Schemes) Regulations
2015

3.23 City of Nedlands Local Planning Scheme No. 3

3.3  Where this Policy is inconsistent with a lower sustainability standard
within a Local Development Plan or Local Planning Policy, this Policy
prevails.

4, OBJECTIVES

4.1 To ensure that new development is constructed and functions in an
environmentally sustainable manner, with a focus on minimising
environmental impact, maximising resource efficiency and reducing or
eliminating reliance on non-renewable energy without undue
detrimental impact on the amenity of the locality.

4.2  To require design features that assist in reducing the urban heat island
effect, provide alternate forms of transportation, and positively impact
occupant health.

5. ALL RESIDENTIAL DEVELOPMENT

Note: This section applies to all new development with a residential component
(including new ancillary dwellings and significant alterations and/or additions to
existing developments).

5.1 All new residential and mixed use developments (excluding significant
alterations and/or additions) must reach a minimum points threshold
as per Sections 6 and 7 of this policy, assessed under Tables 1 or 2;
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5.2 All sustainability initiatives under Table 1 or 2 will be assessed and
conditioned to the satisfaction of the City;

5.3 To reduce the urban heat island effect, roof structures (excluding solar
roofs and the like) are to have the following maximum solar
absorptance ratings (refer to manufacturer’s specifications) unless
otherwise required by a specific local planning policy, local
development plan, structure plan, or the colours would be inconsistent
with the heritage requirements of a heritage-protected place:

5.3.1 Metal flat roofs that are not visible from the street or adjacent
properties: 0.4.

5.3.2 Metal pitched roofs or metal roofs that are visible from the street or
adjacent properties: 0.5.

5.3.3 Tiled roof structures: 0.58

5.3.4 Concrete roof structures or other unlisted roofing structures rated
either ‘Light’ or ‘Medium’ under the National Construction Code: 0.7

Dover White™ Surfmist® Southerly® Shale Grey™

SAD28 | SRIZ8 SA033 | SRI&T SA0.40 | SRI71 SA044 | SRIGE
Classic Cream™ Paperbark® Evening Haze® Dune®

SA033 | SRIS SA0.43 | SRIET SA 043 | SRIE7 SA048 | SRIEO0

Figure 1: Sample metal (Colorbond) colours with a solar absorptance rating maximum of 0.5*

Mist Gray Seashell Salt Spray

Figure 2: Sample tile colours with a solar absorptance rating maximum of 0.58*
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Note: Colours are indicative only and may vary by manufacturer. Manufacturer’s
specifications are to be provided demonstrating roof colour and material achieves the solar
absorptance criteria.

5.4 Notwithstanding cl. 5.3 above, where a new ancillary dwelling or
significant alterations and/or additions are constructed on a lot that
contains an existing house, the roof colour may match the existing
house.

6. NEW SINGLE HOUSES AND GROUPED DWELLINGS

Note: This section applies to all new single houses and grouped dwellings but
excludes additions and alterations to single houses and grouped dwellings.

6.1 New single houses and developments of no more than 3 grouped
dwellings must achieve a minimum of 75 points through sustainability
measures as per Table 1.

6.2 New grouped dwelling developments of 4 or more dwellings must
achieve a minimum of 100 points through sustainability measures as
per Table 1.

6.3 Grouped dwellings proposing 4 or more dwellings shall include a

sustainability report by a suitably qualified practitioner demonstrating
how the development achieves Design Principle 5: Sustainability from
State Planning Policy 7.0. NOTE: This is required to be submitted as part
of a development application and will not be awarded additional points
through assessment.

7. MIXED USE AND MULTIPLE DWELLINGS

Note: This section applies to all new mixed use and multiple dwellings assessed
under Volume 1 or 2 of the R-Codes but excludes additions and alterations to
mixed use or multiple dwellings.

7.1 Developments of between 9 or less multiple dwellings under this section
must achieve a minimum of 100 points as per Tables 1 or 2;
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7.2 Developments of 10 or more dwellings (including mixed use
development) under this section must achieve a minimum of 150 points
as per Tables 1 or 2;

7.3 All development under this section must include at least one
sustainability measure from Table 2.

7.4 For development costing less than $15 million, the items in Tables 1 or 2
of this Policy are preferred Design Guidance options.

7.5 For development with a cost of $15 million and above, the Acceptable
Outcome of Element 4.15 is considered to be achieved through a
minimum 5-star Green Star certification. Equivalent alternative
sustainability assessment certification may be considered where they
are nationally or internationally recognised, compliant with applicable
Australian or international standards and subject to oversight by a
certifying body.

7.6 All development shall include a sustainability report by a suitably
qualified practitioner demonstrating how the development achieves
Design Principle 5: Sustainability from State Planning Policy 7.0. NOTE:
This is required to be submitted as part of a development application and
will not be awarded additional points through assessment.

8. VARIATIONS TO THIS POLICY

8.1 Variations to this policy will be assessed against the objectives of this
policy.
8.2 Development applications proposing sustainability measures not listed

under Tables 1 or 2 of this policy will be assessed on their merits to the
satisfaction of the City and will be awarded a point score consistent with
the barrier of installation and perceived sustainability impact.

9. DEFINITIONS
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9.1 The following terms are defined for the purpose of this policy.

Term Used Definition

The total area of a dwelling as enclosed
by the exterior walls, including all
Building Envelope enclosed attached and detached
structures (excluding outbuildings).
National Australian Built Environment

NABERS Rating System
Nationwide House Energy Rating
NatHERS Scheme

Voluntary standards which award a
globally recognised certification to ultra
energy efficient properties. This is
achieved through high performing
Passivhaus insulation, window glazing and other
facets that assists properties in
demonstrating a 90% reduction in
heating and cooling energy outputs.
Defined as per Local Planning Policy 3.3 -
Tree Retention and Local Planning Policy
3.4 - Tree Retention (R25 to R80)
Considers residential alterations and/or
additions that add a minimum of 50% to
the total floor area of a dwelling.

The fraction of the total incident solar
radiation that is absorbed by the roofing
Solar Absorptance material, with the remainder being
reflected.

Refers to emissions generated within the
initial stages of a building's life cycle

Regulated Tree

Significant Alterations and Additions

Upfront Carbon , , )
(including construction)
Council Resolution Number PD08.02.24
Adoption Date 27 February 2024
Date Reviewed/Modified XX XX 2025
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Feature

TABLE 1: SUSTAINABILITY CRITERIA (ALL DEVELOPMENT)

Design
Implications

Verification / Demonstration

Development
Application
Stage
Requirement

Building Permit
Stage
Requirement

Practical
Completion
(Prior to
Occupancy)

Points

1) Exhaust of Provide ducted Require suitably qualified Commitment | Specific 10
Pollutants exhaust for all practitioner to certify compliance in | from certification of
kitchens, accordance with AS1668.4. proponent compliance with
laundries and ) , and condition | AS1668.4 by
. For non-residential: General .
toilets to the of approval. mechanical
. exhaust at the rate of 0.5 I/s per m? .
outside of the . engineer or
. of occupied space of 3,000 |/s for . e
building. ) ) suitably qualified
any food tenancy. Discharge is to ractitioner
No recirculating | be fully compliant with AS 1668.2 P '
hoods to be
used.
2) Toxicityand | Select products | Schedule of finishes including VOC | Commitment | Proponent to As-installed 15

Indoor
Environment

for internal
finishes with low
volatile organic
compounds
(VOC) and
formaldehyde
ratings.

/ formaldehyde levels are to be
submitted for all joinery, floor
coverings, and paints.

Applicants to demonstrate the
following:

a) 95% of painted surfaces are to
be low VOC as defined by the

from
proponent
and condition
of approval.

submit schedule of
finishes and
certification
demonstrating low
VOC/formaldehyde
levels.

Where products
have specific
adhesive / sealant

data sheets for
paints, carpets,
resilient
flooring, timber
flooring and
joinery.
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Australian Paint Approval Scheme
(APAS), being 49 g/L or less.

b) Carpets are to have a maximum
VOC limit of 0.5 mg/m? per hour
with a 4-PC limit of 0.05 mg/m? per
hour.

c) low-formaldehyde joinery a
minimum of E1 (less than 1 m/L).

requirements (e.g.

Corrian) also
demonstrate
compliance for
these products.

3) Urban Heat Utilise light Proponents are to demonstrate Marked up Marked up site Marked up site | 30
Island finishes, that at least 75% of their site area, | site plan plan plan
incorporate when viewed from directly above, demonstrating | demonstrating demonstrating
landscape within | is comprised of: compliance compliance. compliance
the design, and a) Vegetation and green roofs and condition with
avoid unshaded b) Light roofs (3 Year solar of approval. supporting
parking areas. reflectivity index (SRI)>64 for a flat photos for
roof and >34 (pitched roof) each relevant
¢) Shaded or light hardscaping (3 area.
Year SRI > 34)
d) Water bodies and/or water
courses (excluding pools)
4) Energy and Ensure any pool | Provide an automated pool blanket | Shown on Design Commissioning | 20
Water Use is provided with | to cover all pools when notin use. | plans and documentationto | report
automated pool Pool blanket must comply with condition of include pool confirming
blanket. NCC Section J performance approval. blanket. operation of
requirements. blanket.
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5) Energy Avoid any fossil No gas is to be used within the Commitment | Statement from 40
Source fuel use on site. development. Small allowance for | from building certifier
BBQs and commercial kitchens. proponent and no gas fixtures
Diesel for fire systems is allowable. | and condition | shown on plans.
of approval. Certification of
extent of gas use
on site by hydraulic
engineer.

6) Water Use Utilise low flow Design teams are to provide WELS | Commitment | Provision of Confirmation of | 25
taps, toilets and | certificates demonstrating fittings | from fixtures schedule installation.
showers for all are within 1 star of the maximum proponent with WELS
sanitary tapware | WELS rating based on fitting. and condition | certificates.

(kitchen sinks of approval.
and laundries are
excluded).

7) Sustainable Comply with Compliance certification as part of | Show Certification of Installed prior | 40
Transport - NCC 2022 electrical or sustainability CDC nominated EV | compliance. to occupation
Infrastructure | provisions for demonstrating the development provisions, Identification of

electric vehicle meets NCC 2022 for spatial and including elements on plans
parking now. performance allowances for EV board and on electrical
chargers. locations. single line
Condition of drawings.
approval.

8) NatHERS All dwellings All dwellings exceed the minimum | Demonstrate | Demonstrate 50
exceed the NatHERS requirement (in reference | indicative star | achievement
minimum to the lower benchmark of the rating at through certified

10
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NatHERS NCC) for apartments by 0.5 stars application star rating with
requirement (in based on the NCC 2022 standard stage. building
reference to the | or a more recent standard. Condition of documentation.
lower benchmark approval.
of the NCC) for
apartments by
0.5 stars based
on the NCC 2022
standard or a
more recent
standard.
9) Water Water re-use Rain and storm water collection Re-use Tanks shown on Installed prior | 30
Management | system to be and re-use for irrigation or grey system to be plans. Grey water to occupation
installed. water. shown on systems may
Dwellings to plans. require separate
install a 3000L Condition of approval from
rainwater tank or approval. City's EHOs.
greywater
collection system
plumbed to the
toilet or laundry.
10) Solar PV New dwellings to | Details and location of solar panel | Commitment | Commitment from | Confirmation of | 15
Systems install a installation to be shown on plans from proponent by installation.

minimum 3kw
solar
photovoltaic

submitted for development
approval.

proponent
through
condition of

listing on
Certificate of
Design
Compliance

11
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solar panel
system

development
approval.

1) Window
glazing

Windows to the
minimum
standard of
double glazing to
be installed to all
habitable rooms.

Plans to note all windows to be
installed with double glazing at a
minimum,.

Commitment
from
proponent
through
condition of
development
approval.

Commitment from
proponent, being
shown on plans.

Confirmation of | 25 - Double
installation. glazing
35 - Triple
glazing

12) Permeable

A minimum 30%

Details of surface finishes and the

Surface finish

Commitment from

Confirmation of | 20

Surfaces of the calculation of permeable area to be | details to be proponent by installation
development submitted with the development approved on listing on
constructed with | application and listed on plans. plans. Certificate of
permeable Design
surfaces. Compliance
13) Passivhaus The dwelling Evidence of certification must be Commitment | Ensure the 100
design must be provided at the development from elements of

certified by a
Passivhaus
Institute Building
Certifier.

application stage.

proponent as
condition of
development
approval.

Passivhaus design
are listed on the
Certificate of
Design
Compliance prior
to construction.

14) Renewable
Building
Materials

The dwelling
must utilise
renewable

Details of the building materials are
to be disclosed with the
development application and noted

Commitment
from
proponent as

Ensure elements
are listed on the
Certificate of

Confirmation of | 40
the use of

) 50 (Locall
these materials ( y

manufactured

12
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construction and | on plans (A minimum 50% of the a condition of | Design upon renewable
demolition surface area of the dwelling). development | Compliance and submission of | materials)
materials approval. listed on the plans | Notice of
where relevant. Completion.
15) Dual The dwelling Details to be submitted with the Commitment | Drawings showing | Confirmation of | 20
Plumbing must include development application. from plumbing systems | installation
dual plumbing proponent as | to be submitted as | upon
that is connected a condition of | part of Building submission of
and available for development | Permit application. | Notice of
the use of all approval. Completion.
residents.
16) Solar Battery | The dwelling Details to be submitted with the Commitment | Drawings showing | Confirmation of | 20
Storage must include development application. from battery storage to | installation
solar battery proponent as | be submitted as upon
storage of 6kWh a condition of | part of Building submission of
per dwelling development | Permit application. | Notice of
approval. Completion.
17) Heat Pump The dwelling Details to be submitted with the Commitment | Drawings showing | Confirmation of | 20
Hot Water must include a development application. from hot water system installation
System heat pump hot proponentas | to be submitted as | upon
water system at a a condition of | part of Building submission of
minimum 300L development | Permit application. | Notice of
capacity approval. Completion.
18) Retention of | The dwelling Details of trees on site to be Commitment | Drawings showing | Confirmation of | 10 (per
Significant must retain submitted with the development from trees to be retained | retention upon | Regulated
Trees proponentas | as per the submission of

13
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regulated trees
on site.

application with accompanying
arborist report

a condition of
development
approval.

development
approval must be
shown on the
drawings
submitted as part
of a building permit
application.

the Notice of
Completion

Tree
retained)

14
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TABLE 2: SUSTAINABILITY CRITERIA (MULTIPLE DWELLINGS AND MIXED-USE DEVELOPMENT ONLY)

Feature

1) Performance

Targets

Design
Implications

Minimal

Verification / Demonstration

A) Achieve minimum 5.0 NABERS
rating.

OR

B) Proponent to set operational
performance targets for gas and
electricity usage. Usage to be
below the current year WA
Average Energy Intensity By Space

Use Type set out by the
Commonwealth Government. It

shall also be demonstrated how
usage will be managed in
operation.

Development
Application
Stage
Requirement

A) For
NABERS:
Copy of
executed
Commitment
Agreement
between
developer and
NABERS

OR

B)
Commitment
from
proponent and
condition of
approval.

Building Permit
Stage
Requirement

A) For
NABERS:

Copy of
NABERS report
provided to the
City.

OR

B) Project
targets to be
submitted with
Building Permit
Application. This
shall also
include the
measurement
strategy.

Practical
Completion
(Prior to
Occupancy)

Verification that

measurement
systems are in
place.

Points

50

15


https://www.energy.gov.au/publications/commercial-buildings-energy-consumption-baseline-study-2022

16.1 - Attachment 1

2) Embedded Embedded meter | Proponent is to demonstrate an Commitment Single line Commissioning 50
Meter network with embedded meter network from drawings for report, including
Network energy monitors including private meters tracking | proponent and | electrical and verification of

capable of energy performance for condition of water services meter operation.
tracking individual | apartments and major building approval. showing meter
units. uses. provisions.
3) Amenities Provide a Provide a space (or spaces) within | Calculation of | Drawings Installed priorto | 50
minimum of 10m? | the building for use by occupants | occupants demonstrating | occupation
floor area of to promote community and (based on provision of
amenity space (ie: | wellbeing. Spaces should be: bedrooms), space.
Per Number of * Freely accessible location and Verification from
bedrooms). * Naturally ventilated and air description of | acoustic
conditioned spaces within | consultant of
* Compliant with AS 2107 the compliance with
(Acoustics) for apartments development. | AS 2107.
* Designated to promote physical
and mental health and wellbeing
(i.e. meditation rooms, gyms,
external delineated recreation
space)
* Maintained by strata complex

4) Upfront Employ a Life Provide a report demonstrating Initial target- Completed Certification that | 40
Carbon Cycle Assessment | performance meets 20% setting report | report with the report
Reduction (LCA) professional | reduction from baseline as prepared feature list. recommendations

to demonstrate
the building's
upfront carbon

performance.
Report is to have been peer
reviewed and is to include a clear

and peer
reviewed by
the LCA.

Report is to be
certified for
compliance by

been
implemented.
Where proposed

16
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emissions are at list of design and construction Condition of suitably compliance path
least 20% less assumptions made to achieve approval. qualified has changed,
than those of a performance. professionals provide a new,
comparative and peer reviewed
reference building demonstrate support and new
- including any that the physical | features list for
demolition works. features and certification.
services design
have been
included in the
building.
5) Renewable Provide sufficient | Suitably qualified professional to Show solar Calculation and | Solar panels 40
Energy on-site renewable | provide an estimate of operating panels on certification installed prior to
generation to energy for development common | drawings. from occupation
equate to net zero | areas and demonstrate sufficient | Provide energy | sustainability
energy use for solar (PV) to balance annual rate and consultant
common facilities | usage. consumption demonstrating
such as: Energy estimate does not require | estimates. expected
_ Lights a dynamic 3D model. generation
 Lifts Consumption to be based on potential and
- Pools rated power draw and anticipated | Condition of likely common
_ Car Park lighting | fun times. A suitable diversity approval. area power
and ventilation factor can be applied. draw.

- Amenities

Not applicable to
small power, air
conditioning and

Show solar panels or other
renewable generation on site.
Allow at least 1m? of unshaded
panel per apartment.

17
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lighting within
apartments and
commercial
tenancies.
6) Sustainable Provide a vehicle | 1dedicated share bay per 20 Show bays Drawings Bays are line- 60
Transport - and bay for ride dwellings or part thereof over 10 and waiting showing bays, marked and
Car Share share scheme. to facilitate a ride share scheme. area. Details of | waiting area(s) | signed.
For non-residential: 1 ride share ride share and proposed Appropriate
bay and vehicle per 2000m? over scheme to be | signage. number of shared
1,000m?, included such bays are
as how it will provided. Details
be of scheme to be
implemented adhered to for the
and life of the
maintained. development.
7) Green Star All dwellings to Details to be submitted with Commitment Ensure 100 - 5-Star
Certification | achievea 5o0r6 development application. from elements are rating
star Green Star proponent as a | listed on the
— o - 150 - 6- Star
Certification at the condition of Certificate of .
. ) rating
design stage development Design
(respective points approval. Compliance and
totals listed as listed on the
part of this item). plans where
relevant.

NOTE:
Applications

18
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applying for a 6-
star assessment
under the Green-
Star Certification
pathway will not
be eligible for
additional points
under Tables 1 or
2

8) On-Structure
Gardens

Installation of a
rooftop garden on
large multiple-
dwelling
developments
with conditions in
place for
maintenance and
installation.

Details to be submitted as part of
development application including
a landscaping plan with listed
species for installation.

Commitment
from
proponent as a
conditions of
development
approval
including
stamped
approval on
landscaping
plans

Ensure
elements are
listed on the
Certificate of
Design
Compliance and
listed on the
plans where
relevant.

Confirmation of
installation at
practical
completion stage.

50

19
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a)—The purposes-of this Policy-are-tfo:

Set criteria and improve sustainable design of single houses, grouped

1.2

Provide local Besigh-Guidanecedesign guidance for applications seeking

an assessment against Element 4.15: Energy Efficiency of Volume 2 of
the Residential Design Codes (R-Codesy)-);

Ensure environmentally sensitive development in Nedlands to protect

1.4

the natural environment for future generations;

Provide a flexible framework for sustainable development tailored to

b)L5

specific site contexts; and

Offer additional sustainability guidance beyond standard practices in

new dwellings.
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((y) City of Nedlands

2)2.1_This policy applies to all new development where it includes single
houses, grouped dwellings, and/ormultiple dwellings and mixed-use
developments within the City of Nedlands Local Planning Scheme No. 3
area. Significant alterations and/or additions that increase the existing
building footprint by at least 50% (including ancillary dwellings) are
subject to Part 5 of this policy,

b)2.2 Section 5 applies to all new residential development.

&)2.3 _Section 6 applies to all new single houses and grouped dwellings.

&)—Section 7 applies to all new multiple dwellings and mixed-use development
assessed under MelumeVolumes 1 ofthe-R-Codes:

assessed-underVolumeor 2 of the
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((y) City of Nedlands

a)4.1 _To ensure that new development is constructed and functions in an
environmentally sustainable manner, with a focus on minimising
environmental impact, maximising resource efficiency and reducing or
eliminating reliance on non-renewable energy without undue
detrimental impact on the amenity of the locality,

b)—To require design features that assist in reducing the urban heat island effect,
provide alternate forms of transportation, and positively impact occupant
health.

4.2

—

[«

5. ALL RESIDENTIAL DEVELOPMENT

Note: This section applies to all new development with a residential component
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(including new standalene-ancillary dwellings)-but-excludes-additions- and

significant alterations and/or additions to existing developments-)..

5.1 All new residential and mixed use developments (excluding significant
alterations and/or additions) must reach a minimum points threshold
as per Sections 6 and 7 of this policy, assessed under Tables 1 or 2;

5.2 All sustainability initiatives under Table 1 or 2 will be assessed and
conditioned to the satisfaction of the City:

5-45.3 To reduce the urban heat island effect, roof structures (excluding solar
roofs and the like) are to have the following maximum solar
absorptance ratings (refer to manufacturer's specifications) unless
otherwise required by a specific local planning policy, local
development plan, structure plan, or the colours would be inconsistent
with the heritage requirements of a heritage-protected place:

)5.3.1_Metal flat roofs that are not visible from the street or adjacent

properties: 0.4.

b)5.3.2 Metal pitched roofs or metal roofs that are visible from the street
or adjacent properties: 0.5.

€)5.3.3 Tiled roof structures: 0.58

5.3.4 Concrete roof structures or other unlisted roofing structures rated

either ‘Light’ or ‘"Medium’ under the National Construction Code: 0.7
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(&J) City of Nedlands
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Dover White™ Surfmist® Southerly® Shale Grey™
SA0.28 | SRI88 SA033 | SRIE1 SA040 | SRITT SA044 | SRIGE
Classic Cream™ Paperbark® Evening Haze® Dune® |
SA0.33 | SRI81 SA043 | SRIE7 SA043 | SRIBT SA048 | SRIGD /
Figure 1: Sample metal (Colorbond) colours with a solar absorptance rating maximum of 0.5*
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Mist Groy Seashell Salt Spray
Figure 2: Sample tile colours with a solar absorptance rating maximum of 0.58* | Formatted: Font: Acumin Pro )
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Note: This section applies to all new mixed use and multiple dwellings assessed | [Formatted; Font: Acumin Pro
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7.1 Developments of between 9 or less multiple dwellings under this
section must achieve a minimum of 100 points as per Tables 1 or 2;

7.2 Developments of 10 or more dwellings (including mixed use
development) under this section must achieve a minimum of 150
points as per Tables 1 or 2;

7.3 All development under this section must include at least one
sustainability measure from Table 2.

74 For development costing less than $15 million, the items in Tables 1 or
2 of this Policy are preferred Design Guidance options.




16.1 - Attachment 2

(&J) City of Nedlands
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The total area of a dwelling as enclosed { }

by the exterior walls, including all
Building Envelope enclosed attached and detached
structures (excluding outbuildings).
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NatHERS

Nationwide House Energy Rating
Scheme

Passivhaus

Voluntary standards which award a
globally recognised certification to ultra
energy efficient properties. This is
achieved through high performing
insulation, window glazing and other
facets that assists properties in
demonstrating a 90% reduction in
heating and cooling energy outputs.

Regulated Tree

Defined as per Local Planning Policy 3.3
- Tree Retention and Local Planning
Policy 3.4 - Tree Retention (R25 to R80)

Significant Alterations and Additions

Considers residential alterations and/or
additions that add a minimum of 50% to
the total floor area of a dwelling.

Solar Absorptance

The fraction of the total incident solar
radiation that is absorbed by the roofing
material, with the remainder being
reflected.

Upfront Carbon

Refers to emissions generated within the
initial stages of a building's life cycle
(including construction)
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Frisure-a-—rooms
pesdehe e
B
Aave-openshe
wirdows:
5y1)Exhaust of | Provide ducted Require Commitment from Specific certification of | _ -10,
Pollutants exhaust for all suitably proponent and compliance with certification-of
kitchens, laundries | qualified condition of AS1668.4 by comphanece-with
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and toilets to the

outside of the
building.

No recirculatin

hoods to be used.A#

developrrert

practitioner to | approval.Require mechanical engineer

certify suitably-qualified or suitably qualified

compliance in | practitionerto-certify practitioner.Commitme | engineeror-suitably

accordance complianeein nAtfrom-preopenentand ii

with AS1668.4. | accordance-with condition-ofapprovalk
AS1668-4:

For non-

residential: Fornon-residential:

General General-exhaustatthe

exhaust at the | rate-ef-6-5t+sperm’of

rate of 0.51/s oceupied-spaceof

per m? of 3;000-sterany-food

occupied space | teranecy-—DBischarge-isto

of 3,000 I/s for | befully-compliantwith

any food AS1668:2

tenancy.

Discharge is to

be fully

compliant with
AS
1668.2Previde
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the following: b} Carpets are to have s
a) 95% of maximuemVOCHmitof 05
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surfaces are to PClimitof 005 mefe’
be low VOC as | P&~
defined by the
Australian
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Paint Approval
Scheme

(APAS), being
49 g/L or less.

b) Carpets are

to have a
maximum VOC
limit of 0.5
mg/m? per
hour with a 4-
PC limit of 0.05
mg/m? per
hour.

c) low-
formaldehyde
joinery a
minimum of E1

(less than 1
m/L).
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complex
Urban | Utilise light finishes, | Proponents are | Marked up site plan Marked up site plan Marked up site plan | Markedupsite
Heat Island | incorporate to demonstrate | demonstrating demonstrating demonstrating plan
landscape within that at least compliance and complianceand compliance with demonstrating
the design, and 75% of their condition of condition-of-apprevak., | supporting photos ee*“*p“e’p'ee“‘“‘*h
avoid unshaded site area, when | approval.Prepenrents for each relevant SHPPOFtAg
parking areas.AH viewed from are-to-demonstrate-that area, photosforeach
developrent directly above, | atleast#5% of theirsite Feievantares—30,
is comprised area-when-viewed-from
of: cizsetlyaboveis
a) Vegetation comprised-of:
and green arVegetationand
roofs green+oofs
b) Light roofs b)-tightroefs{3-Year
(3 Year solar solarreflectivity-index
reflectivity P eidiereflotad
index (SRI)>64 | ard>34{pitched+roof)
for a flat roof erShaded-orlight
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and >34 hardseaping{3-Year
(pitched roof) Shb24

c) Shaded or dy Water bodies-and/or
light watercourses
hardscaping (3 | {excludingposols)

Year SRI > 34) | e}SelarPV-erthermal

d) Water eolecters [ Formatted: Font: Acumin Pro

bodies and/or
water courses
(excluding
pools)
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allowance for be-used-within-the fixtures shown on Certfication-of
BBQs and development-Small plans. extentofgasuse-on
commercial aHewaneeforBBQs o site-by-hydrautie
. . . Certification of P
kitchens. Diesel | and-commereial tont of g Ey
for fire systems | kitchens—BieseHorfire 'w
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1316)

Use

Water Utilise low flow Design teams Commitment from Provision of fixtures Confirmation of 25Confirmation
taps, toilets and are to provide proponent and schedule with WELS installation. ofinstallation:
showers for all WELS condition of certificates. Peevdsierahses
sanitary tapware certificates approval.Besignteams Commitmentfrom seheculeis
(kitchen sinks and demonstrating | arete-provideWELS preponent-and WELS-certificates:
laundries are fittings are certificates coendition-of-approvak
excluded)Al within 1star of | demensiratingfittingsare
development the maximum | WHhintstarefthe

WELSrating | fRaximum-WeLSrating,
based on

low-flow-taps;

toilets-and

shevestorall

sanitary

tapware

tkitehen-sinks

and-laundries

are-exeluded):
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bike-

177)  Sustain | Comply with NCC Compliance Show nominated EV Certification of Cerbitieationof Fastessre e
able 2022 provisions for | certification as | provisions, including compliance. comphianee: oceapabiondd |
Transport - | electric vehicle part of board locations. Identification of identification-of
Infrastructu | parking now. {NB: | electrical or Condition of elements on plans and e*eme”g%%
re This-option-expires | sustainability approval.Comptiance on electrical single line aﬁd‘eﬂm

when-NEC2022 ChC certificationaspartef | drawings. Shew Smgj'%dm”ﬂg%
into-full demonstratin leetri ; | EV. Installed. prior to

effect)Al the tainabilit-CDC isions—ncludi occupation,
developrment development demonstrating the beardlocations:

meets NCC development meets Condition-of-approval:

2022 for spatial | NEC-2022ferspatiat

and and-performance

performance allowaneesforEV

allowances for | chargers:

EV
chargers.Comp
hwith-NEee
2022 provisions
for-electrie

hi .
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NCC 2022 standard | apartments by | NCC)-forapartmentsby
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20)9) Water | Water re-use Rain and storm | Re-use system to be Re-usesystemte Fanksshown-on tastalled-priorte [Formatted: Font: Acumin Pro
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a 3000L rainwater | grey and-re-useforirrigation | approval from City's EHOs-Installed prior
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collection system use-system-to [Formatted: Font: Acumin Pro
plumbed to the be-installed:
toilet or laundry, [Formatted: Font: Acumin Pro
10) Solar PV New dwellings to Details and Commitment from Commitment from Confirmation of 15
Systems install a minimum location of proponent through proponent by listing on | installation.
3kw solar solar panel condition of Certificate of Design
photovoltaic solar installation to development approval. | Compliance
panel system be shown on
plans
submitted for
development
approval.
1) Window Windows to the Plans to note Commitment from Commitment from Confirmation of 25 - Double
glazing minimum standard | all windows to | proponent through proponent, being installation. glazing
of double glazing to | be installed condition of shown on plans. )
with double development approval. M;ﬂ_e
glazing
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be installed to all glazing ata
habitable rooms. minimum.

12) Permeable | A minimum 30% of | Details of Surface finish details to | Commitment from Confirmation of 20
Surfaces the development surface finishes | be approved on plans. proponent by listing on | installation

constructed with and the Certificate of Design
permeable surfaces. | calculation of Compliance

permeable area

to be

submitted with

the

development

application and

listed on plans.

13) Passivhaus | The dwelling design | Evidence of Commitment from Ensure the elements of 100

must be certified by | certification proponent as condition | Passivhaus design are
a Passivhaus must be of development listed on the Certificate
Institute Building provided at the | approval. of Design Compliance
Certifier. development prior to construction.
application
stage.

14) Renewable | The dwelling must Details of the Commitment from Ensure elements are Confirmation of the | 40
BU|Id|r.1q utilise ren.ewable bUI|dII’.1C] propc.)r)ent asa listed (?n the Certllflcate use of.these 50 (Locall
Materials construction and materials are to | condition of of Design Compliance | materials upon 50 {Locally

" . ) - manufactured
demolition be disclosed development approval. | and listed on the plans | submission of
. . . renewable
materials with the where relevant. Notice of )
. materials)
development Completion.

application and
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noted on plans

(A minimum
50% of the
surface area of
the dwelling).

15) Dual The dwelling must Details to be Commitment from Drawings showing Confirmation of 20
Plumbing include dual submitted with | proponent as a plumbing systems to installation upon

plumbing that is the condition of be submitted as part of | submission of
connected and development development approval. | Building Permit Notice of
available for the use | application. application. Completion.
of all residents.

16) Solar The dwelling must Details to be Commitment from Drawings showing Confirmation of 20
Battery include solar submitted with | proponent as a battery storage to be installation upon
Storage battery storage of the condition of submitted as part of submission of

6kWh per dwelling | development development approval. | Building Permit Notice of
application. application. Completion.

17) Heat Pump | The dwelling must Details to be Commitment from Drawings showing hot | Confirmation of 20
Hot Water include a heat submitted with | proponent as a water system to be installation upon
System pump hot water the condition of submitted as part of submission of

system at a development development approval. | Building Permit Notice of
minimum 300L application. application. Completion.
capacity
18) Retention of | The dwelling must Details of trees | Commitment from Drawings showing Confirmation of 10 (per

Significant

retain regulated

on site to be

proponent as a

Trees

trees on site.

submitted with

condition of

the

development approval.

trees to be retained as

retention upon

per the development

submission of the

Regulated Tree

retained)

approval must be
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development
application
with
accompanying
arborist report

shown on the
drawings submitted as

Notice of

Completion

part of a building
permit application.
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TABLE 2: SUSTAINABILITY CRITERIA (MULTIPLE DWELLINGS AND MIXED-USE DEVELOPMENT ONLY)

1) Performance

Minimal

Targets

A) Achieve minimum 5.0 NABERS | A) For
rating. NABERS:
OR Copy of
executed
B) Proponent to set operational Commitment
performance targets for gas and Agreement
electricity usage. Usage to be between
below the current year WA developer and
Average Energy Intensity By Space | NABERS
Use Type set out by the
OR
Commonwealth Government. It
shall also be demonstrated how B)

usage will be managed in
operation.

Commitment
from
proponent and
condition of

approval.

A) For
NABERS:

Copy of
NABERS report

provided to the
it

O

ﬁgt

Project

targets to be
submitted with
Building Permit

Application. This
shall also

include the
measurement

strategy.

Verification that
measurement

systems are in
place.
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https://www.energy.gov.au/publications/commercial-buildings-energy-consumption-baseline-study-2022

2) Embedded Meter | Embedded Proponent is to demonstrate an Commitment Single line Commissioning 50
Network meter network | embedded meter network from drawings for report, including
with energy including private meters tracking | proponent and | electrical and verification of
monitors energy performance for condition of water services meter operation.
capable of apartments and major building approval. showing meter
tracking uses. provisions.
individual
units.
3) Amenities Provide a Provide a space (or spaces) within | Calculation of | Drawings Installed prior to 50
minimum of the building for use by occupants | occupants demonstrating occupation
10m? floor to promote community and (based on provision of
area of wellbeing. Spaces should be: bedrooms), space.
amenity space | * Freely accessible location and Verification from
(ie: Per * Naturally ventilated and air description of | acoustic
Number of conditioned spaces within | consultant of
bedrooms). * Compliant with AS 2107 the compliance with
(Acoustics) for apartments development. | AS 2107.
* Designated to promote physical
and mental health and wellbeing
(i.e. meditation rooms, gyms,
external delineated recreation
space)
* Maintained by strata complex
4) Upfront Carbon Employ a Life | Provide a report demonstrating Initial target- Completed Certification that | 40
Reduction Cycle performance meets 20% setting report | report with the report
Assessment reduction from baseline as prepared feature list. recommendations
LCA performance. and peer Report is to be been
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professional Report is to have been peer reviewed by certified for implemented.
to reviewed and is to include a clear | the LCA. compliance by Where proposed
demonstrate list of design and construction Condition of suitably compliance path
the building's | assumptions made to achieve - qualified has changed,
upfront performance. approsal professionals provide a new,
carbon and peer reviewed
emissions are demonstrate support and new
at least 20% that the physical | features list for
less than features and certification.
those of a services design
comparative have been
reference included in the
building - building.
including any
demolition
works.
5) Renewable Provide Suitably qualified professional to Show solar Calculation and | Solar panels 40

Energy sufficient on- | provide an estimate of operating panels on certification installed prior to
site renewable | energy for development common | drawings. from occupation
generation to | areas and demonstrate sufficient | Provide energy | sustainability
equate to net | solar (PV) to balance annual rate and consultant
zero energy usage. consumption demonstrating
use for Energy estimate does not require | estimates. expected
common a dynamic 3D model. generation
facilities such | Consumption to be based on potential and
as: rated power draw and anticipated | Condition of likely common
Lights run times. A suitablle diversity approval. area power
_g__ Lifts factor can be applied. draw.
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- Pools
- Car Park

lighting and
ventilation

- Amenities

Not applicable
to small
power, air
conditioning
and lighting
within
apartments
and

Show solar panels or other
renewable generation on site.
Allow at least 1m? of unshaded
panel per apartment.

commercial
tenancies.
6) Sustainable Provide a 1 dedicated share bay per 20 Show bays Drawings Bays are line- 60
Transport - Car vehicle and dwellings or part thereof over 10 and waiting showing bays, marked and
Share bay for ride to facilitate a ride share scheme. area. Details of | waiting area(s) | signed.
share scheme. | For non-residential: 1 ride share ride share and proposed Appropriate
bay and vehicle per 2000m? over scheme to be | signage. number of shared
1,000m? included such bays are

as how it will
be
implemented
and
maintained.

provided. Details
of scheme to be

adhered to for the
life of the

development.
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7) Green Star

Certification

All dwellings Details to be submitted with
to achieve a 5 | development application.

or 6 star

Green Star

Certification
at the design
stage
(respective
points totals
listed as part
of this item).

NOTE:

Applications
applying for a
6-star
assessment
under the
Green-Star
Certification
pathway will
not be

eligible for
additional

points under
Tables1or2

Commitment Ensure

from elements are

proponent as a | listed on the

condition of Certificate of

development Design

approval. Compliance and
listed on the
plans where
relevant.

100 - 5-Star
rating

150 - 6- Star

rating
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8) On-Structure

Installation of

Details to be submitted as part of

Gardens

a rooftop development application including
garden on a landscaping plan with listed
large multiple- | species for installation.

dwelling

developments
ith

conditions in
place for
maintenance
and
installation.

Commitment Ensure Confirmation of
from elements are installation at
proponent as a | listed on the practical
conditions of Certificate of completion stage.
development Design

approval Compliance and

including listed on the

stamped plans where

approval on relevant.

landscaping

plans
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16.2 CONSIDERATION OF AMENDMENT NO. 16 TO LOCAL PLANNING
SCHEME NO. 3 - FAST FOOD OUTLETS

Report Number PD26.07.25

Meeting & Date Council Meeting — 22 July 2025
Applicant City of Nedlands
Employee

Disclosure under
section 5.70 Local | Nil
Government Act

1995
Report Author Sergio Famiano — Manager Urban Planning & Development
Director Bruce Thompson — Director Urban Planning & Development
Attachments Attachment 1 - Scheme Amendment Report | Scheme
Amendment No.16: Fast-Food Outlets
Attachment 2 - Schedule of Submissions | Scheme
Amendment No.16: Advertising (July 2021)
Purpose

For Council to consider discontinuing Scheme Amendment No.16 and consider
alternative mechanisms in the planning framework to resolve the land use issues
associated with fast-food outlets.

Administration Recommendation

That Council:

1. RESOLVES that in accordance with Part 5, Division 3, Regulation 50 3(c) of
the Planning and Development (local planning scheme) Regulations 2015, to
recommend to the Western Australian Planning Commission to NOT
SUPPORT proposed Amendment No. 16 Fast Food Outlets’ to Local Planning
Scheme No.3. based on advice received from the Department of Planning
Lands and Heritage.

2. NOTES that the City’s administration will advise the Department of Planning
Lands and Heritage in writing of Council’s resolution.

Voting Requirement

Simple Majority.

Background

The history of Scheme Amendment No. 16 can be summarised as follows:
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e February 2021 - Council endorsed, for the purposes of advertising, Scheme
Amendment No. 16, which sought to make the use of ‘Fast Food’ an ‘X’ use in the
Mixed Use and Neighbourhood Centre Zones. The amendment was subsequently
advertised.

« June 2021 - An extension of time was requested by the City to the Department of
Planning, Lands and Heritage (DPLH), to undertake a review of the implications of
the scheme amendment in the backdrop of a relatively new local planning scheme.
The extension of time was granted until December 2021.

At its November 2021 Council meeting, Council resolved to defer consideration of
Amendment No.16 (Attachment 1) to the City of Nedlands Local Planning Scheme
No.3 (LPS3) for the following reasons:

1. To allow further investigations to be undertaken by Administration with respect to
the potential amenity impacts, urban design considerations, community health
outcomes and other relevant planning considerations.

2. To allow further engagement between Administration and other local governments
and the Department of Planning, Lands and Heritage particularly in relation to
definitions under the Planning Framework; and

3. To allow Administration to investigate a suitable planning mechanism to guide the
development of fast-food outlets subject to meeting appropriate assessment
criteria to ensure the amenity of nearby residential properties is retained.

Since this deferral resolution was actioned, the City has lodged two further requests
to extend the consideration time of this proposed amendment with the DPLH, with the
most recent extension approved in 2023. To date no further recommendations have
been made by the Administration to Council on this matter.

It is noted as per Part 6 of the Planning and Development (Local Planning Schemes)
Regulations 2015 (the regulations) there are no consideration timeframes for basic,
standard and complex amendments. Therefore, in the absence of relevant provisions
a determination recommendation can still be made by Council to the DPLH without the
need for further community consultation.

Discussion

In response to Point One (1) of Council’s previous resolution, amenity impacts from
fast-food outlets adjoining residential areas include cooking odours, light spill, and
traffic noise. This is especially the case where fast-food outlets have longer operating
hours or are 24-hour operations. Drive-through services further exacerbate these
issues, particularly in the evenings due to increased traffic noise and idling engines.
Additionally, drive-through services can pose safety risks from traffic queuing out onto
busy streets such as Stirling Highway. These concerns reflect Council’s original intent
behind actioning this scheme amendment in February 2021.

Since the amendment’s original consideration in 2021, significant advances with
Scheme Amendment No. 13 to amend mixed-use zones to residential zoning within
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the Nedlands Stirling Highway Activity Centre (NSHAC) have occurred. If supported
these changes will rezone approximately 80% of the mixed-use properties between
Archdeacon/Meriwa Street to Doonan Road/Weld Street on Stirling Highway. Currently
under consideration by the Western Australian Planning Commission (WAPC), should
this amendment be approved, it would significantly reduce the number of lots available
for fast-food outlets. Adoption of this amendment would ensure fast food businesses
are located closer to established centres like Broadway and Claremont. This would
support a gradual transition to areas with established residential character mitigating
traffic impacts on Stirling Highway in the process.

In relation to Point Two (2) of Council’s previous resolution, a key issue identified is the
unintended exclusion of smaller fast-food outlets such as pizza, kebab and fish and
chip shops, which also fall under the Model Scheme Text definition of fast food. These
businesses offer local convenience and employment, and their exclusion would
negatively impact the local economy. This stance would also impact on the emergence
of similarly constructed outlets offering healthier food options in commercial areas.
While the primary intent of the amendment is to limit larger fast-food chains; echoing
similar concerns of other local governments regarding the health impacts of these food
offerings, it would inadvertently restrict these smaller, community focused operators.
The City has consulted the DPLH on this matter multiple times with the latest contact
in March 2025, and the DPLH has consistently advised that Scheme Amendment No.
16 would not be supported for a range of reasons based in legality.

The DPLH position on fast-food outlets is based on the principle of equity as similar
land uses falling within a definition in the planning framework must all be treated
equally in terms of permissibility. Basing decisions on the type of products sold is
considered arbitrary and not orderly and proper planning. Local Planning Scheme No.
3 currently enforces consultation and allows Council to exercise discretion in approving
fast-food outlets, provided decisions are based on planning merit and site context, not
the nature of products being sold.

Regarding Point Three (3) of Council’s resolution, the City has the ability to implement
a planning policy to manage the statutory requirements surrounding the design and
layout of fast-food outlets. Should a policy be perused, it would establish clear and
consistent criteria for assessing these outlets and define what design mechanisms can
be utilised to make sound planning considerations. However, it is important to note that
this policy could not overrule the zoning permissibility nor dictate the quantity of fast-
food outlets located within the Mixed Use or Neighbourhood Centre Zones. Planning
policies are due regard documents and ultimately the City’s LPS3 zoning table and
corresponding objectives will hold greater statutory weight.

It is noted that the City is about to commence a review of its Local Planning Strategy
and later amend Local Planning Scheme No. 3. Through these processes the
administration has the ability to further investigate controls elsewhere in the planning
framework to limit the number of traditional fast-food offerings. This could be achieved
through provisions relating to built form and amenity within the local planning
framework. This ensures that restrictions on these businesses are in response to
planning issues as opposed to public health outcomes which fall outside the jurisdiction
of local and state planning frameworks.
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Consultation

The proposed scheme amendment has not progressed beyond the formal advertising
stage of the scheme amendment process. If Council resolves to discontinue draft
Scheme Amendment No. 16 to Local Planning Scheme No. 3 there is no requirement
to advertise this decision under the Planning and Development Act WA 2005. A copy
of the Schedule of Submissions during the advertising period for the amendment which
took place in 2021 can be found in Attachment 2. This was presented to the November
2021 Ordinary Council Meeting for consideration.

In accordance with Regulation 38 (3)(a) of the regulations and Local Planning Policy
7.3 — Consultation of Planning Proposals, Amendment No. 16 (a ‘Complex’
Amendment) was publicly advertised on the YourVoice Nedlands web page and the
Post Newspaper for the minimum period of 60 days. Advertising commenced on 3
April 2021 and concluded on 9 June 2021.

A total of 22 submissions were received (19 in support, 3 objecting). Key themes raised

in the submissions were:

e Fast-food outlets are not aligned with the City’s values and result in anti-social
behaviour, obesity, noise, odour, traffic congestion, excessive signage and litter.

e There are already enough fast-food Outlets in nearby centres.

e There is a large proportion of students in the area who would benefit from the
availability of fast food.

It must be noted that many of the submissions in support of the amendment noted

reasons relating to public health with only 7 of the 19 objections noting planning and

amenity concerns within their submissions in support of the amendment.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future

Pillar Place

Outcome 6. Sustainable population growth with responsible urban planning.
Pillar Prosperity

Outcome 9. A vibrant local economy.

Budget/Financial Implications

There are no costs associated with not proceeding with proposed Scheme Amendment
No. 16 ‘Fast-Food Outlets.’
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Legislative and Policy Implications

Nil

Decision Implications

There are no direct implications should Council resolve to discontinue with Scheme
Amendment No. 16 as the amenity issues can be dealt with through decisions based
upon planning merits and site context.

Conclusion

Given the complexities surrounding the ability to ban fast-food outlets under Local
Planning Scheme No.3, it is recommended other mechanisms are explored to reduce
the amenity-based impacts correlating from fast food outlets. Officers note that
Scheme Amendment No.13 is currently in final stages of being assessed by the WAPC
which may inadvertently reduce the permissible areas of fast-food outlets. There is
also a further opportunity to explore this issue with DPLH when the City engages in its
upcoming review of its Local Planning Strategy and Local Planning Scheme No.3. This
process could be used in part to further explore other opportunities to reconsider this
issue. On this basis, it is recommended that Council consider adopting the
recommendation to discontinue Scheme Amendment No.16 and advise the
Department for Planning, Lands and Heritage accordingly.

Further Information

Nil
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COVER PAGE

@)
®)

City of Nedlands

Local Planning Scheme No. 3

Amendment No. 16

Scheme Amendment altering land use permissibility within Table 3 — Zoning table of the City
of Nedlands Local Planning Scheme No.3, for a Fast Food Outlet to be an ‘X’ use in the Mixed
Use and Neighbourhood Centre zones.
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FORM 2A

Planning and Development Act 2005

RESOLUTION TO PREPARE LOCAL PLANNING SCHEME AMENDMENT
City of Nedlands
Local Planning Scheme No. 3 - Amendment No. 16

Resolved that the Local Government pursuant to section 75 of the Planning and
Development Act 2005, amend the above Local Planning Scheme by:

Altering use permissibility in Table 3 — Zoning table for Fast Food Outlet to an ‘X’ use
in the Mixed Use and Neighbourhood Centre zones.

The amendment is complex under the provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015 for the following
reason(s):

(a) an amendment that is not consistent with a local planning strategy for the scheme
that has been endorsed by the Commission;

(b) an amendment that is not addressed by any local planning strategy;

(c) an amendment relating to development that is of a scale, or will have an impact,
that is significant relative to development in the locality;

Dated this day of 20

(Chief Executive Officer)
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City of Nedlands

Local Planning Scheme No. 3 — Scheme Amendment No. 16

Scheme Amendment Report

INTRODUCTION

The City proposes to amend Local Planning Scheme No.3 (the Scheme) by modifying
Table 3 — Zoning table as follows:

Altering land use permissibility within Table 3 — Zoning table of Local Planning
Scheme No.3, for a Fast Food Outlet to be an X’ use in the Mixed Use and
Neighbourhood Centre zones.

This Scheme Amendment would see Fast Food Outlets become an ‘X’ use in all zones
within the Scheme area, except for the Urban Development zone.

BACKGROUND

The Scheme was gazetted on 16 April 2019, changing the definition of Fast Food
Outlet from that within former Town Planning Scheme No. 2 (TPS2):

‘means land and buildings used for the preparation, sale and serving of food to
customers in a form ready to be eaten without further preparation primarily off the
premises,”

To the following definition:

‘means premises, including premises with a facility for drive-through service,
used for the preparation, sale and serving of food to customers in a form ready
to be eaten —

(a) Without further preparation; and

(b) Primarily off the premises.”

Modifications also changed the land use permissibility of Fast Food Outlets from a non-
permissible (X use) in all zones (except for the Urban Development zone) where it was
previously an ‘AA’ (discretionary with mandatory adverting) use under TPS2.

In the current Scheme, Fast Food Outlet became a non-permissible use (X use) in the
Residential, Local Centre, Service Commercial and Private Community Purposes
zones, and a discretionary use requiring advertising (A use) in the Mixed Use and
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Neighbourhood Centre zones. In the Urban Development Zone, the permissibility of a
Fast Food Outlet is subject to the approval of a structure plan, activity centre plan or
local development plan, as per Clause 18(7) of the Scheme.

The City now proposes to make Fast Food Outlets a non-permissible use
(X use) in all Zones, except for the Urban Development zone.

LOCAL PLANNING CONTEXT
Local Planning Scheme No 3 — Zone Objectives
The objectives of the Mixed Use zone within the Scheme are:

» To provide for a significant residential component as part of any new
development.

» To facilitate well designed development of an appropriate scale which is
sympathetic to the desired character of the area.

* To provide for a variety of active uses on street level which are compatible with
residential and other non-active uses on upper levels.

* To allow for the development of a mix of varied but compatible land uses such
as housing, offices, showrooms, amusement centres and eating establishments
which do not generate nuisances detrimental to the amenity of the district or to
the health, welfare and safety of its residents.

The objectives of the Neighbourhood Centre zone within the Scheme are:

* To provide a community focal point for people, services, employment and leisure
that are highly accessible and do not adversely impact on adjoining residential
areas.

* To provide for daily and weekly household shopping needs, community facilities
and a small range of other convenience services.

 To encourage diversity of land uses within the Centre to provide a broad range
of employment opportunities.

* To facilitate a mix of commercial and residential development, which provides
for activity and accessibility at the street level and supports the provision of public
transport and pedestrian links. To provide for a range of quality medium and high-
density residential development, to meet the diverse needs of the community.

 To ensure non-residential uses are located at street level and are compatible
with adjoining residential uses.
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The objectives of both of the Mixed Use zone and the Neighbourhood Centre zone
zone encourage the diversification of commercial land uses. However, it is stated that
these uses should be compatible with residential land uses, and not generate
nuisances detrimental to the amenity of the area. The built form and busy nature of
Fast Food Outlets is considered to be incompatible with the Residential zoning abutting
the City’s Mixed Use zones, Neighbourhood Centre zones and the single residential
component required in new mixed use developments.

PROPOSAL
4.1 Planning Justification

4.1.1 Local Planning Strategy

The City’s Local Planning Strategy (the Strategy) was endorsed by the Western
Australian Planning Commission (WAPC) on 26 September 2017 and includes guiding
planning principles that represent best practice urban planning for the Scheme area.
These planning principles include the facilitation of good public health outcomes and
to protect and enhance the City’s local character and amenity.

e Facilitate good public health outcomes

The Western Australian Local Government Act 1995 (the Act) states that Local
Government is required to be actively concerned with the social, economic and
environmental needs of their communities.

Considering these guiding principles and the requirements of the Act, the City is
committed to planning for good public health outcomes for its residents. Under the
former TPS2, the City pursued good public health outcomes through Fast Food Outlets
being a non permitted use in the majority of zones within the Scheme area. In 2019,
the Mitchell Institute at Victoria University released statistics which highlighted that
Nedlands has the lowest obesity rate in Australia. There may be a correlation between
the absence of drive through fast food businesses and the low rates of obesity within
the City. The proposed Scheme Amendment No 16 relates to the City’s capacity to
advocate and legislate for better health and environmental outcomes for the
community, as per the requirements of the Local Government Act 1995. It is also
aligned with the guiding planning principles laid out in the City’s Local Planning
Strategy. For these reasons, the City considers that the proposed Scheme Amendment
No 16 will result in positive public health outcomes for the Nedlands community.

e Protect and enhance local character and amenity

The built form outcomes associated with Fast Food Outlets do not satisfy the planning
principal to protect and enhance the local character and amenity of the area. The built
form associated with a drive through fast food outlet is incompatible with the existing
and desired character of the Mixed-Use areas of the City. A stand alone, ‘box’ style
outlet with drive through facilities will not be complementary to the proposed mix of
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commercial and residential land uses that will define these areas. The potential for the
intensification of land use that is associated with fast food outlets, including increased
noise and traffic, will have a negative impact on the amenity of the Mixed Use zone.
Administration’s recent experience with development applications for box style
commercial developments on major thoroughfares is that the proponent is not seeking
to provide a significant residential component (if any) as part of the development. This
inhibits the City from meeting its dwelling targets along major corridors that are zoned
for Mixed Use, such as Stirling Highway, Broadway and on a smaller scale, Waratah
Avenue. This potential built form outcome does not align with the objectives of the
zone, or the desired future character of the area.

4.2 Complex Amendment Justification

(a) an amendment that is not | The City of Nedlands Local Planning Strategy

consistent with a local |was endorsed by the Western Australian
planning strategy for the | Planning Commission in September 2017.
scheme that has been

endorsed by the | The proposed Amendment is not consistent
Commission; with the Strategy’s intent to increase the retail

and commercial floorspace within appropriate
areas of the City. The Strategy seeks to
increase the diversity of commercial offerings
within key precincts through transparent and
considered planning:

“The City should be willing to consider any
development or change of use proposal that

would improve the condition and/or
performance of an existing local activity
centre.”

The Strategy also encourages the application of
State Planning Policy 4.2 Activity Centres and
its ‘mix of land use’ provisions, in
neighbourhood and local activity centres where

practicable, even though they are not
specifically required for these classes of centre
by SPP 4.2.

The City’s Local Planning Strategy outlines that
the City seeks to increase its Mixed Use and
Commercial centres, and the diversity of
commercial uses on offer within these areas.

Prohibiting a specific commercial land use does
not align with the vision of the endorsed Strategy
as it intends to decrease the potential diversity of
commercial uses within the Mixed Use and
Neighbourhood Centre zones.
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The proposed Amendment is therefore not
consistent with the City’s Local Planning
Strategy.

(b) an amendment that is not | The Local Planning Strategy does not propose
addressed by any local |to prohibit Fast Food Outlets from the Scheme
planning strategy; Area, and therefore the Scheme Amendment is

not addressed by the Strategy.

(c) an amendment relating to | The proposed Amendment relates to a style of
development that is of a | development/land use that may have a
scale, or will have an impact, | significant impact on the surrounding
that is significant relative to | development in the Scheme Area. The
development in the locality; | prohibition or approval of a Fast-Food Outlet in

Nedlands is a style of development that can be

considered significant within the context of the

City, and therefore aligns with the classification

of Complex.

CONCLUSION

The information and justification provided in this report is submitted to support the
amendment of the Scheme, to make Fast Food Outlet an ‘X’ use in the Mixed Use and
Neighbourhood Centre zones. This will require modification of the permissibility for the
Mixed Use and Neighbourhood Centre zones within Table 3 — Zoning table of the
Scheme.

The proposed amendment aligns with the requirements of the WA Local Government
Act 1995, requiring a Local Government to be actively concerned with the needs of
the community, and provides an avenue to care for their wellbeing through planning
legislation. It is also intended to provide development controls that will result in take
away food outlets that are in keeping with the desired future character of the area and
the objectives of the relevant zones.

The City requests that the WAPC support the changes to Table 3 — Zoning table
specified within this report and support the changes to the landscape of the Mixed-
Use zones that it proposes.
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FORM 6A

COUNCIL ADOPTION

This Complex Amendment was adopted by resolution of the Council of the City
of Nedlands at the Ordinary Meeting of the Council held on the Twenty-third day
of February, 2021.

CHIEF EXECUTIVE OFFICER

COUNCIL RESOLUTION TO ADVERTISE
By resolution of the Council of the City of Nedlands at the Ordinary Meeting of

the Council held on the Twenty-third day of February, 2021, proceed to advertise
this Amendment.

CHIEF EXECUTIVE OFFICER

COUNCIL RECOMMENDATION

This Amendment is recommended for support by resolution of the City of
Nedlands at the Ordinary Meeting of the Council held on the Twenty-third day of
November, 2021 and the Common Seal of the City of Nedlands was hereunto
affixed by the authority of a resolution of the Council in the presence of:

CHIEF EXECUTIVE OFFICER
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WAPC ENDORSEMENT (r.63)

DELEGATED UNDER S.16 OF
THE P&D ACT 2005

APPROVAL GRANTED
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Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: [
Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. Does not want to see fast food outlets within the City because they attract anti-
social behaviour, noise and litter.

Response to Submission

1. Noted.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: P
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. There is a large proportion of students in the area, who would benefit from the
availability of fast food.

2. Younger people frequenting fast food outlets are more aware of what they eat and
proper litter disposal compared to the older generations.

3. The presence of fast food outlets will not damage the impact of the
neighbourhood.

Response to Submission

1.

bject

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: B
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. Drive-through outlets result in noise, traffic congestion, rubbish and inappropriate
sighage.

2. Food offerings are not in line with healthy living.

Response to Submission

1.

upport
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Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: 7
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. No comment provided.
Response to Submission
1. -

bject

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: 5
Submitter Name:
Submitter Address:
Support/Object/Comment: upport
Summary of Submission:

1. No comment provided.

Response to Submission

1. -

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: B
Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. There is clear evidence that proximity to fast food outlets increases consumption
and obesity.

2. With the advent of food delivery services, there is no need to physically locate fast
food outlets within the City.

3. Fast food outlets should not be located near sporting or school venues.

4. The presence of fast food outlets in the City would send the wrong message to
visitors about what the City supports and values.

Response to Submission

1.
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Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number:
Submitter Name:
Submitter Address:
Support/Object/Comment: upport
Summary of Submission:

1. No comment provided.

Response to Submission

1. -

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: B

Submitter Name:

Submitter Address:

Support/Object/Comment: upport

Summary of Submission:

1. Fast food outlets result in noise, traffic congestion, parking issues, rubbish and
inappropriate signage.

2. Stirling Highway is increasingly busy as it is.

3. Local businesses should be supported instead of multinationals.

4. There is clear evidence that proximity to fast food outlets increases consumption
and obesity.

Response to Submission

1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number:
Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. Fast food outlets in the City are not needed, as there are already enough in
neighbouring Council areas, such as Claremont and Subiaco.

Response to Submission

1.
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Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: [10
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. Fast food outlets are not suitable for the Broadway Mixed Use zone.
Response to Submission

1.

upport

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: [11

Submitter Name:

Submitter Address:

Support/Object/Comment: upport

Summary of Submission:

1. There is clear evidence that proximity to fast food outlets increases consumption
and obesity.

2. The environmental impact of takeaway packaging is also a serious concern.
Response to Submission

1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: [12
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. Fast food consumption contributes to obesity.

2. Fast food outlets result in littering, noise and antisocial behaviour.
Response to Submission

1.

upport

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.
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\Where two submissions were received from the same address they were summarised separately.
Submitter Number: [13

Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. Concerned with traffic and obesity associated with fast food outlets.
Response to Submission

1.

Submissions Received
Disclaimer: the following is a summary of submissions received.
Submitter numbers do not relate to the date order in which submissions were received, nor do they

relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.
Submitter Number: [14

Submitter Name:

Submitter Address:

Support/Object/Comment: upport

Summary of Submission:

1. No further takeaway outlets are required in the City.

Response to Submission

1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number:

[15
Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. Concerned with traffic and obesity associated with fast food outlets.
Response to Submission

1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: [16

Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:
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|1. No takeaway outlets are required or wanted in the City.
Response to Submission
1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: |17
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. No takeaway outlets are required or wanted in the City.

2. Concerned with traffic, smell and litter associated with fast food outlets.
Response to Submission

1.

upport

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: [18
Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. No takeaway outlets are required or wanted in the City.
2. Concerned with traffic associated with fast food outlets.
Response to Submission

1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: l19
Submitter Name:
Submitter Address:
Support/Object/Comment: bject
Summary of Submission:

1. No comment provided.

Response to Submission

1.
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Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: 20
Submitter Name:
Submitter Address:
Support/Object/Comment: upport

Summary of Submission:

1. Concerned with late night noise and disruption associated with fast food outlets.
2. Fast food outlets are best clustered together.

Response to Submission

1.

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: P1
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. The scheme amendment will result in positive public health outcomes.

2. The built form and busy nature of fast food outlets is incompatible with the
Residential zoning abutting the City’s Mixed Use and potential Neighbourhood
Centre zones.

Response to Submission

1.

upport

Submissions Received

Disclaimer: the following is a summary of submissions received.

Submitter numbers do not relate to the date order in which submissions were received, nor do they
relate to any hierarchy of importance.

\Where two submissions were received from the same address they were summarised separately.

Submitter Number: P2
Submitter Name:
Submitter Address:
Support/Object/Comment:
Summary of Submission:
1. No takeaway outlets are required or wanted in the City.
2. Concerned with traffic associated with fast food outlets.
Response to Submission

1.

upport
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16.3 CONSIDERATION OF FUTURE DEVELOPMENT AT 69 WEBSTER
STREET, NEDLANDS

Report Number PD27.07.25

Meeting & Date Council Meeting — 22 July 2025
Applicant City of Nedlands
Employee

Disclosure under
section 5.70 Local | Nil
Government Act

1995
Report Author Sergio Famiano — Manager Urban Planning & Development
Director Bruce Thompson — Director Urban Planning & Development
Attachments Nil
Purpose

For Council to note that the City will liaise with the proponent (Hall and Prior) of 69
Webster Street, Nedlands to discuss the best possible way forward to progress the
redevelopment of the site that balances commercial needs and community benefits.
This includes the possibility of retaining part of the site for community purpose and
public open space, with the remainder of the site developed for medical and residential
aged care purposes.

Administration Recommendation

That Council:

1. NOTES that the properties identified as 69 Webster Street, Nedlands have
been acquired by Hall and Prior. The proponent will be seeking to
redevelopment the site for medical and residential aged care purposes.

2. NOTES that the properties identified as 69 Webster Street, Nedlands is
currently zoned ‘Private Community Purpose’ and will likely need to be
rezoned under Local Planning Scheme No.3 to enable medical and
residential aged care type land uses.

3. NOTE that the City’s administration will liaise with the proponent of 69
Webster Street, Nedlands to consider the best approach to consider the
future use of the site. This could include the following:

a. Concept planning and rezoning that forms part of the City’s review of
its Local Planning Strategy and Local Planning Scheme No.3 which
will commence in second half of 2025;

b. Concept planning and rezoning that forms part of a ‘standalone’
amendment to Local Planning Scheme No.3 City’s administration
advises the Department of Planning Lands and Heritage in writing of
Council’s decision.

4. AUTHORISES the Chief Executive Officer and the Director of Development
Services to engage in preliminary discussions with Hall and Prior to
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consider the City’s aspirations for the development site and to discuss
the process for planning and development moving forward.

Voting Requirement

Simple Maijority

Background

The properties collectively identified as 69 Webster Street, Nedlands (see figure 1
below) have historically been used as a Primary School by community provider -
Loreto. The development includes an area set aside for open space, primary school
buildings, including a state heritage listed building and playing fields to support the
school function of the site. The properties are within a residential setting, with ‘single’

re3|dent|al housm |dent|f|ed anni all boundaries of the site. .

pf22uaiory
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Figure 1 — Locatlon of 69 Webster Street, Nedlands

Under the City’s Local Planning Scheme No.3, the property is current zoned ‘Private
Community Purpose’ (see figure 2). This zoning classification enables community type
land uses to operate from the site, including land uses such as ‘civic use,” ‘club
premises’, ‘community purpose’, education establishment’, ‘place of worship’ and
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‘reception centre’ to mention a few. The surrounding area is zoned Residential with a
density of R10. This density provides for traditional ‘single’ residential housing.
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Figure 2 — ‘Community Purpose’ zoning under'LocaI Planning Scheme No.3

The property has been recently purchased by Hall and Prior. The proponent has
indicated their initial intent to rezone the land from ‘Community Purpose’ to a possible
residential zoning that may enable ‘residential aged care’, and ‘medical’ type uses
utilising the significance of the heritage building and its ‘open ground’ setting.

Discussion

To enable a change of zoning, to facilitate ‘residential aged care’, and ‘medical’ type

uses, it is expected that the proponent will need to undertake the following process as
a minimum:

= Preparation of a Concept Plan that would outline the land use, future
development and subdivision of the site.

» Preparation of an amendment to Local Planning Scheme No.3, supported by
the concept plan, to rezone the site from ‘Community Purpose’ to a suitable
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zoning to support residential aged care, and medical type land use. The
amendment would require Council endorsement followed by support from the
Western Australian Planning Commission and then approval by the Minister for
Planning. The amendment process will include engagement with elected
members and the broader community.

= Preparation of a subdivision plan that would require the City’s support and the
approval of the Western Australian Planning Commission.

= The construction phase will involve the issue of approvals of detailed civil works,
demolition, planning and building approvals from the City. The support of the
City and approval of the Western Australian Planning Commission (heritage
arm) will be required for plans that outline the retention and restoration of the
state heritage listed building.

The above can be considered through two different planning processes. Firstly, the
concept plan preparation and recommendation to rezone the land could be included
as part of the City’s review of its Local Planning Strategy and Local Planning Scheme
No.3 which is underway through the ‘Scheme Review Report’ which was adopted by
Council at its June meeting. The second option involves the applicant submitting for
the City’s consideration a ‘standalone’ amendment to Local Planning Scheme No.3.

The City has identified an opportunity to work with the proponent to optimise a
development outcome that achieves commercial outcomes (residential aged care and
medical development), and possible community purpose type uses. This includes the
possibility for the City to work with the applicant to design part of the site for public
open space and for this area to be ceded ‘free or cost’ or at part cost to the City for
community use. The City has recently prepared a draft Public Open Space Strategy
for the suburbs of Dalkeith and Nedlands which identifies that there is a shortfall of
local public open space in these suburbs.

Consultation

The preparation of a concept plan and initiation of an amendment to Local Planning
Scheme No.3 will involve community and stakeholder engagement in accordance with
the Planning and Development (local planning scheme) Regulations 2015. The City
intends to work closely with the proponent to consider community benefits for the site,
and this is likely to involve further stakeholder and community engagement in addition
to the formal ‘statutory’ planning processes identified in the Planning and Development
(local planning scheme) Regulations 2015.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future



Council Meeting Agenda Forum Tuesday, 08 July 2025
Pillar Place
Outcome 6. Sustainable population growth with responsible urban planning.
Pillar Prosperity
Outcome 9. A vibrant local economy.

Budget/Financial Implications

If an amendment to Local Planning Scheme No.3 was to be lodged with the City, by
the proponent, a fee would apply in accordance with the City’s ‘fees and charges’. The
assessment would be undertaken by the City’s Strategic Planning team and would be
completed without additional cost to the City’s budget.

Legislative and Policy Implications

Nil

Decision Implications

The purpose of this report is to inform the City of a possible amendment to Local
Planning Scheme No.3. At this present time there are no direct implications for Council
as this report is for noting only.

Conclusion

The acquisition of the land parcels collectively known as 69 Webster Street, Nedlands,
presents an opportunity for the City to work with the proponent — Hall and Perior, to
consider a multi-purpose development which could support residential aged care and
medical type uses. The state heritage listed building which is in very good condition
presents an opportunity for the suitable reuse of the building for community and / or
commercial purposes which could add significantly to the amenity of the surrounding
area.

The City is keen to work closely with the proponent to develop a concept plan as the
basis for a Local Planning Schee No.3 amendment, either through a ‘standalone’
amendment or through the City’s Local Planning Strategy and Local Planning Scheme
review process. The City will engage further with the proponent to explore the best way
forward for the development.

Further Information

Nil
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16.4 MINOR AMENDMENTS TO LOCAL PLANNING POLICY 7.3 -
CONSULTATION OF PLANNING PROPOSALS

Report Number PD28.07.25

Meeting & Date Council Meeting — 22 July 2025

Applicant City of Nedlands

Employee

Disclosure under

section 5.70 Local Nil

Government Act

1995

Report Author Sergio Famiano — Manager Urban Planning & Development

Director Bruce Thompson — Director Urban Planning & Development

Attachments Attachment 1 — Draft Local Planning Policy 7.3 — Consultation
of Planning Proposals
Attachment 2 — Tracked Changes - Draft Local Planning Policy
7.3 — Consultation of Planning Proposals

Purpose

To respond to a Notice of Motion raised at the June 2025 Ordinary Council Meeting to
make minor amendments to Local Planning Policy 7.3 — Consultation of Planning
Proposals (the policy).

Administration Recommendation

That Council ADOPTS draft amendments to Local Planning Policy 7.3 -
Consultation of Planning Proposals (Attachment 1) in accordance with Clause 4 of
the Deemed Provisions of Schedule 2 of the Planning and Development (Local
Planning Schemes) Regulations 2015 to introduce a requirement for registered mail
to be sent to landowners directly impacted by planning proposals.

Voting Requirement

Simple Maijority

Background

At its meeting held on Tuesday the 12t of June 2025, following a Notice of Motion
(Item 22.3), Council resolved:

That Council PROVIDES notices to properties that border properties that need
to be informed of developmental applications are to be done by registered mail.
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This measure is to ensure homeowners and ratepayers are receiving consultation
letters on developments that may impact them as well as providing reassurance to the
City that the recipient has received the relevant material.

To enact this Notice of Motion, Council is required to amend Local Planning Policy 7.3
— Consultation of Planning Proposals to update terminology and introduce provisions
that reference the use of registered mail.

Discussion

The implementation of registered mail for public consultation of development
applications will ensure directly adjoining properties are receiving notification of
proposed works. Among many additional benefits, registered post requires a signature
on delivery which provides the City with clarity that notification has been received.

To action the implementation of registered mail, Section 5.1 of the policy requires
amending to include an additional provision that reads as follows:

5.1.1 — In accordance with Table 1 Directly Adjoining Properties shall be contacted
by registered mail.

The integration of this provision ensures registered mail is only pertinent for properties
sharing a boundary with the subject site rather than extending to all ‘adjoining
properties’, as illustrated in Figure 1 of the policy (Attachment 1). This is consistent
with the specifics of the Notice of Motion and is considered important to differentiate
due to the higher costs associated with registering mail.

Differentiating the letter types will ensure consultation remain cost appropriate, noting
the City bears the costs of consultation for proposals of less than ten properties. As a
result, current mail procedures will remain in place for all other properties deemed not
to meet the definition of ‘directly adjoining properties’.

The definition of directly adjoining properties will be integrated within Section 4 of this
policy and will read as follows:

Properties sharing a side or rear boundary to a lot(s) subject to a Development
Application or Complex Development Application.

The insertion of this definition sets clear parameters for use of registered mail during
the consultation period of a Development Application or Complex Development
Application. Development Applications were individually identified to ensure there was
no confusion with the consultation of some strategic documents that encompass
numerous lots and often many consultation letters.
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Consultation

The Planning and Development (Local Planning Schemes) Regulations 2015 provides
Local Governments ability to waive public consultation should an amendment to a
Local Planning Policy be deemed minor. Given the amendments proposed, Officers
deem the amendments minor in nature and do not recommend community
consultation.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future
Pillar Performance
Outcome 12. A happy, well-informed and engaged community.

Budget/Financial Implications

As previously mentioned, registered mail will carry an additional cost for the City.
Currently the City pays $1.75 per item for standard letters using the City branded
envelopes however, this will increase to $5.25 per letter through registered mail. The
additional mailing costs will need to be factored into the 25/26 Budget that will also be
presented at the July 2025 OCM.

Legislative and Policy Implications

This report considers minor amendments to the existing policy only. Council should
note that future improvements to the policy are flagged and included in the ‘Schedule
of Strategic Planning Proposals’, allowing capacity to review this minor amendment
should it be required.

Council must resolve to:
a) Proceed with the policy amendment without modification;
b) Proceed with the policy amendment with modification’ or
c) Not proceed with the policy amendment.

Decision Implications

If Council resolves to proceed with the policy amendment, it will be adopted and take
effect once a notice has been placed on the City’s website.
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If Council resolves not to proceed, the existing policy will remain in use by the City and
registered mail will not be introduced for directly adjoining properties impacted by
planning proposals.

Conclusion

The minor amendment to the policy has been actioned in accordance with a Notice of
Motion by Council to integrate registered mail into public consultation for immediately
adjoining properties. This will ensure residents, potentially most impacted by proposed
developments, are notified whilst providing the City with confidence that they have

received notification.

It is recommended that Council adopts the recommendation to amend this policy.

Further Information

Nil
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LOCAL PLANNING POLICY — CONSULTATION OF PLANNING PROPOSALS

1.0 PURPOSE

1.1 This policy provides guidance on the exercise of discretion under Schedule 2
(Deemed Provisions) of the Planning and Development (Local Planning Schemes)
Regulations 2015 (Regulations) and Local Planning Scheme No. 3 (Scheme) in
terms of when public consultation is undertaken for planning proposals, and the
means and duration of public consultation periods where these are not prescribed
by the Deemed Provisions or the Scheme. The policy also provides guidance on
the exercise of discretion under the Regulations in terms of the means of public
consultation for scheme amendments and strategic proposals (e.g. public open
space strategy) where not expressly prescribed by the Regulations.

2.0 APPLICATION OF POLICY

2.1 This policy applies to all planning proposals within the Scheme area of the City of
Nedlands and includes Strategic Planning proposals, Scheme Amendments,
Activity Centre Plans, Structure Plans, Local Planning Policies, Local
Development Plans and Development Applications.

3.0 OBJECTIVES

3.1 To recognise the importance of community and stakeholder engagement in the
assessment of and determination of planning proposals.

3.2 To provide a consistent approach to the methodology in which the City undertakes
engagement in relation to the form and duration of public consultation periods for
planning proposals.

3.3 To recognise that discretion should be applied on a case-by-case basis given the
varying degree of significance, scale and nature of planning proposals in the
undertaking of public consultation with the community.

4.0 DEFINITIONS

4.1 For the purpose of this Policy the following definitions apply:

Complex Development | A Complex Development Application is defined by the following
Application criteria:

(a) Involves multiple dwellings; or

(b) Where the City deems there is wider community
significance requiring a greater level of consultation.

Directly Adjoining | Properties sharing a side or rear boundary to a lot(s) subject to a
Properties Development Application or Complex Development Application.
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5.0 POLICY MEASURES
5.1

5.1.1

Table 1 — Consultation of planning proposals

In accordance with Table 1 Directly Adjoining Properties shall be contacted by registered mail.

In addition to the requirements of Regulations, Scheme, Residential Design Codes (R-Codes) and any relevant Local Planning
Policy, consultation of planning proposals shall be undertaken in accordance with Table 1.

Applications

Planning Proposal Type Minimum Minimum Letters to [Sign on Local Notice | Website | Community | Social

advertising period | advertising | owners and | site | newspaper | boards notice | information | media

radius occupiers notice sessions

Strategic Proposals 21 days #1 #1 #1 Yes Yes Yes Yes Yes
Structure Plans Min. 14 days 200 metres #2 #2 #2 Yes #2 Yes #1

Max. 28 days”*
Scheme Basic Nil* N/A N/A N/A N/A N/A N/A N/A N/A
Amendment Unless directed by

the Minister for

Planning

Standard | 42 days® 100 metres Yes Yes Yes* Yes* Yes* #1 Yes
Complex | 60 days* 200 metres Yes Yes Yes* Yes* Yes* Yes Yes

Local Planning Policy 21 days* N/A N/A N/A Yes* Yes Yes #1 Yes
Activity Centre Plan Min. 14 days 200 metres #2 #2 #2 Yes #2 Yes Yes

Max. 28 days*
Local Development Plan 14 days* #1 #2 #2 #2 Yes #2 #1 #1
Development Applications 14 days* Refer to #2 #2 #2 N/A #2 N/A N/A

Clauses
5.2.3 & 5.3.1

Complex Development 21 days 200 metres Yes Yes Yes Yes Yes Yes Yes

* Required under the Planning and Development (Local Planning Schemes) Regulations 2015

#1

At the Discretion of the City of Nedlands

#2 A minimum of one consultation method is to be used - as prescribed by the Regulations
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Supplementary information to Table 1
5.2 Development applications (R-Codes)

5.2.1 Where a development application is required to be assessed under the R-
Codes, it will be advertised to only those properties, which in the opinion of
the City, are likely to be directly affected by the proposal.

5.2.2 In respect to this, a planning assessment is a matter of technical opinion and
where in the opinion of the City there is no adverse impact on an adjoining
residential property owner/occupier, advertising will not be undertaken.

523 Table 2 and Figure 1 contains the method and distance for advertising in
relation to R-Code proposals.

5.2.4 Where not specified in Table 2, Elements or Parts of the R-codes will not be
advertised, unless in the opinion of the City, the proposal is considered to
have an adverse impact on adjoining properties.

Table 2 — Development application advertising requirements R-Codes

Proposal Advertising requirement
Boundary wall height/length To affected adjoining owners only.
Building Height To affected adjoining owners only.
Visual Privacy To affected adjoining owners only.
Open Space To affected adjoining owners only.
Boundary fence To affected adjoining owners only.

To affected adjoining owners only including diagonally to

Lot boundary setbacks the rear if a rear setback variation is proposed.

To affected adjoining landowner/s or occupiers, within 5
Front setback properties in either direction of the subject site, on both
sides of the street.

To affected adjoining landowners/ occupiers directly
Site works adjacent and across the street if the site works variation is
within the front setback area as per Figure 1 below.

Overshadowing To affected adjoining owners only.

At officer discretion and to affected adjoining landowners/
occupiers directly adjacent and across the street as per
Figure 1 below.

External fixtures and Ultilities
and Facilities

Figure 1 — Adjoining / adjacent landowners

—t—1,FH I3 i
|ﬂ7j Cx 1 |l ’x ﬂ.\ x L
A <
Xs-g:« X . = i ~
: e g x| | ,’
| [ ']'X“‘ | | X X




@) City of Nedlands | Local Planning Policy

5.3 Development applications (Other)

5.3.1

Development applications that require community engagement, other than
those assessed under the R-Codes, are to be advertised for a minimum
radius of 100m. These include (but are not limited to) the following
applications:

e Changes to a non-conforming use;

e Variations to site and development requirements of the Scheme or a
Local Planning Policy requirement;

¢ Uses not specified in the Zoning Table of the Scheme; and

e A proposed land use which is identified as ‘A’ in the Zoning Table of the
Scheme.

5.4 Minor amendments to structure plans & activity centre plans

5.4.1

Under Schedule 2, Part 4, Clause 29(3) and Part 6, Clause 45 (3) of the
Regulations, the City will consider an amendment to an approved Structure
Plan or Activity Centre Plan as minor and not requiring consultation where
the proposed amendment does not:

(@) Materially alter the purpose and intent of the plan; and

(b) Adversely impact on the amenity of adjoining landowners or
surrounding area.

Note: Consent from the Western Australian Planning Commission (WAPC) is also required
for amendments to Structure Plans and Activity Centre Plans to be considered minor
and not require advertising.

5.5 Social media

5.5.1

In accordance with Table 1, the City will provide broadcast of a planning
proposal via social media outlets. Comments or posts on Social Media are
not considered submissions or formal responses.

5.6 Community information sessions

5.6.1

The City, where a proposal is deemed to be complex or of community
significance, will undertake a Community Information Session for the
community and elected members. The information session consists of the
following:

(@) 1-hour information drop-in session, held at the City of Nedlands
Administration Building or otherwise designated location as agreed to
by the City.

(b) Plans and details of the proposal to be made available by the applicant
for display.

(c) City’s technical officers to be available to answer any questions, take
questions on notice and/or to explain and educate the community on
specific details of an application.
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(d) Meeting to provide the community and elected members the opportunity
to hear what the community has to say, to discuss issues and to direct
questions towards the applicant (when present).

(e) No presentations are required for Community Information Sessions.

(f) Information session to be held outside of business hours, usually
between 5pm-7pm on a nominated weeknight.

5.7 Signs on site

5.7.1

Table 1 references planning proposal types which require a sign to be placed
on the subject site(s). Where this is required, the following shall apply:

(@) The applicant is responsible for the cost of on-site signage as required
by this policy.

(b) The sign shall be erected wholly within the property boundaries in a
prominent location that can be easily viewed by passers-by from the
street(s). In the case of corner sites 2 signs may be required, one to
each street frontage.

(c) The sign shall remain on site for the entirety of the advertising period.

(d) The dimensions of the sign shall be a minimum of 1500mm in length x
1500mm in width.

(e) The sign shall be removed within 7 days of the conclusion of the
consultation period.

General requirements

5.8 Advertising period

5.8.1

5.8.2

5.8.3

5.8.4

The commencement date of consultation is to be two days after the date
notification letters are sent to the community.

Submissions are deemed to have closed at 5pm (close of business) on the
date shown on the notification relating to the planning proposal.

The minimum number of days for consultation specified in this Policy are
taken to be days in succession and not to be taken as business days.

A development application may not be progressed until the consultation
period has ended regardless of whether submissions have been received
from neighbours, stakeholders or other affected parties.

5.9 Additional public notice of proposal previously advertised

5.9.1

Additional public notice may be given where:

(@) A planning proposal is subsequently modified prior to its final
determination (including under Section 31 requests for reconsideration)
and additional variations arise from the modifications; or
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5.9.2

(b) Anapplication to amend an existing planning approval is received under
clause 77 of the Deemed Provisions, and additional variations arise
from the proposed amendments.

Additional public notice shall be given in the same manner under the
provisions of this policy as if the modified/amended proposal was received
as a new development application.

5.10 Form and content of submissions

5.10.1

5.10.2

For comments to have validity, submissions shall be in the following format:

(@) Submissions must be in writing, either submitted in electronic format in
a “Your Voice” submission (preferred by the City) or an email or in hard
copy format delivered in person to the City’s offices or via the post; and

(b) Submissions must be legible, signed by all submitters, dated and
include the submitters full name, impacted property address, email
address and/or the capacity in which they make the submission (e.g.:
visitor/business owner/resident) and postal address (if different to the
impacted property address).

The City has a duty to take into account all valid planning considerations and
to ensure that any irrelevant considerations do not influence the decision.
Valid planning considerations include:

(a) matters to be considered by the City under Clause 67 of Schedule 2 of
the Planning and Development (Local Planning Schemes) Regulations
2015 (the Regulations); and/or

(b) The requirements of Local Planning Scheme No. 3 or applicable
Planning Instrument (Structure Plan, Local Development Plan or
Planning Policy which requires the decision maker to exercise
judgement; and/or

(c) Any development standard requiring the decision maker to exercise
judgement against the Design Principles of the R-Codes.

5.11 Applicant opportunity to respond to submissions

5.11.1

Where submissions are received on a planning proposal, the City’s officers
will compile a summary of submission themes which upon request will be
provided to the applicant and invite the applicant to provide a response to
submissions and/or revised plans to address any issues raised during the
consultation. If the applicant elects to provide a response to the submissions
and the application is referred to Council for determination or referral to JDAP
or WAPC (where applicable), this response will be included in the report to
Council (as either report content or an attachment).
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5.12 Submission reporting

5.12.1  Where an application is referred to Council or JDAP for determination the
officers report or Responsible Authority Report (RAR) will include an
attachment summarising the submissions received and officer comments
relating to the issue / theme raised. The authors personal details will not be
identified. Full copies of submissions will be made available to Elected
Members as a confidential attachment but will not be available to members
of the public unless required by law.

5.13 Holiday periods — consultation exclusion period(s)

5.13.1  The City will not undertake consultation of planning proposals during the
following dates:

e December 15th — January 15th
e Between one (1) week prior to, and (1) week after, Easter Sunday.

5.13.2 Where advertising is due to commence during these periods, consultation
will begin at the last day of the exclusion period. No advertising time frames
will be permitted to close or commence during the exclusion period(s).

5.13.3  An exception to this requirement may be applied at the discretion of the City
upon receipt of a request for extenuating circumstance. In such
circumstances the advertising period may begin before the exclusion period
and recommence once the exclusion period has lapsed. Days during the
advertising period will not be counted towards number of days advertised.

5.13.4 Where a consultation period falls over a declared public holiday, additional
advertising days shall be added to the prescribed period, equal to the number
of public holidays.

5.14 Landowners and occupiers

5.14.1 The City will send correspondence to both landowners and occupiers in
accordance with the requirements of Table 1 of this policy.

Note: Landowners and occupiers can register to receive electronic notifications only by
subscribing to electronic community engagement via the City of Nedlands Planning
Department.

5.15 Late submissions

5.15.2 The City will consider late submissions only where these are received in
sufficient time to allow for their reporting. Where this occurs, the City will note
submissions which have been received after the closing of the advertising
period.
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5.16 Availability of documents for viewing by the public

5.16.1  Plans and documents (including technical reports) are subject to Copyright

laws, as such, the reproduction (including photographs and screenshots) of
plans or reports is not authorised.

5.16.2 Plans and relevant documents to a planning proposal will only be made

available during the consultation period. Such plans and documents will not
be available to the public after the consultation period unless they appear on
a public agenda or minutes.

5.16.3 Requests for copies of plans must be accompanied with written and signed

6.0
6.1
6.2

7.0
7.1

8.0
8.1

approval from the author of those plans or documents and/or consent from
the current property owner of the site in question.

VARIATIONS TO POLICY
Variations to this Policy shall be assessed against the objectives of this Policy.

Applicants seeking variations to this Policy are required to submit a detailed
written statement addressing each of the objectives of this policy for the City’s
assessment.

ADDITIONAL DEVELOPMENT APPLICATION REQUIREMENTS

Notwithstanding the above, the city may waive the consultation requirements in
respect of residential planning applications involving the exercise of discretion
under the R-Codes or this policy in cases where:

(a) The applicant provides a copy of the plan including a certification by the
owners and occupiers of the adjoining property stating that they have no
objections to the proposal. Signatures should include all persons shown as
owners on the Certificate of Title. The certification must include:

e The full name of the owner/s and occupier/s certifying non-objection
clearly printed with their signature;

e A printed statement of no objection to the proposal;

e A copy of the proposed development plans signed by the owner/s and
occupier/s; and

¢ A current contact address and a contact telephone number.

(b) As part of assessment of the application, the assessing officer will confirm
by phone to verify the non-objection.

RELATED LEGISLATION

This policy has been prepared in accordance with Schedule 2 Part 2 Clause 4 of
the Planning and Development (Local Planning Schemes) Regulations 2015.
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8.2 This policy should be read in conjunction with the following additional planning
instruments and its requirements apply unless specifically stipulated elsewhere
in any of the below:

Planning and Development (Local Planning Schemes) Regulations 2015
Planning and Development (Development Assessment Panels)
Regulations 2011

City of Nedlands Local Planning Scheme No. 3

State Planning Policy 7.3 — Residential Design Codes

City of Nedlands — Community Engagement Policy

Council Resolution Number SCM ltem 6

Adoption Date 2 May 2019 Special Council Meeting

Date Reviewed/Modified 24 September 2019
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LOCAL PLANNING POLICY — CONSULTATION OF PLANNING PROPOSALS

1.0 PURPOSE

1.1 This policy provides guidance on the exercise of discretion under Schedule 2
(Deemed Provisions) of the Planning and Development (Local Planning Schemes)
Regulations 2015 (Regulations) and Local Planning Scheme No. 3 (Scheme) in
terms of when public consultation is undertaken for planning proposals, and the
means and duration of public consultation periods where these are not prescribed
by the Deemed Provisions or the Scheme. The policy also provides guidance on
the exercise of discretion under the Regulations in terms of the means of public
consultation for scheme amendments and strategic proposals (e.g. public open
space strategy) where not expressly prescribed by the Regulations.

2.0 APPLICATION OF POLICY

2.1 This policy applies to all planning proposals within the Scheme area of the City of
Nedlands and includes Strategic Planning proposals, Scheme Amendments,
Activity Centre Plans, Structure Plans, Local Planning Policies, Local
Development Plans and Development Applications.

3.0 OBJECTIVES

3.1 To recognise the importance of community and stakeholder engagement in the
assessment of and determination of planning proposals.

3.2 To provide a consistent approach to the methodology in which the City undertakes
engagement in relation to the form and duration of public consultation periods for
planning proposals.

3.3 To recognise that discretion should be applied on a case-by-case basis given the
varying degree of significance, scale and nature of planning proposals in the
undertaking of public consultation with the community.

4.0 DEFINITIONS

4.1 For the purpose of this Policy the following definitions apply:

Complex Development | A Complex Development Application is defined by the following
Application criteria:

(a) Involves multiple dwellings; or

(b) Where the City deems there is wider community
significance requiring a greater level of consultation.

Directly Adjoining | Properties sharing a side or rear boundary to a lot(s) subject to
Properties a__ Development Application or Complex Development

Application.
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5.0 POLICY MEASURES
5.1

‘ 5.1.1 In accordance with Table 1 Directly Adjoining Properties shall be contacted by reqgistered mail.

Table 1 — Consultation of planning proposals

In addition to the requirements of Regulations, Scheme, Residential Design Codes (R-Codes) and any relevant Local Planning
Policy, consultation of planning proposals shall be undertaken in accordance with Table 1.

Applications

Planning Proposal Type Minimum Minimum Letters to [Sign on Local Notice | Website | Community | Social

advertising period | advertising | owners and | site | newspaper | boards notice | information | media

radius occupiers notice sessions

Strategic Proposals 21 days #1 #1 #1 Yes Yes Yes Yes Yes
Structure Plans Min. 14 days 200 metres #2 #2 #2 Yes #2 Yes #1

Max. 28 days”*
Scheme Basic Nil* N/A N/A N/A N/A N/A N/A N/A N/A
Amendment Unless directed by

the Minister for

Planning

Standard | 42 days® 100 metres Yes Yes Yes* Yes* Yes* #1 Yes
Complex | 60 days* 200 metres Yes Yes Yes* Yes* Yes* Yes Yes

Local Planning Policy 21 days* N/A N/A N/A Yes* Yes Yes #1 Yes
Activity Centre Plan Min. 14 days 200 metres #2 #2 #2 Yes #2 Yes Yes

Max. 28 days*
Local Development Plan 14 days* #1 #2 #2 #2 Yes #2 #1 #1
Development Applications 14 days* Refer to #2 #2 #2 N/A #2 N/A N/A

Clauses
5.2.3 & 5.3.1

Complex Development 21 days 200 metres Yes Yes Yes Yes Yes Yes Yes

* Required under the Planning and Development (Local Planning Schemes) Regulations 2015

#1

At the Discretion of the City of Nedlands

#2 A minimum of one consultation method is to be used - as prescribed by the Regulations
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Supplementary information to Table 1
5.2 Development applications (R-Codes)

5.2.1 Where a development application is required to be assessed under the R-
Codes, it will be advertised to only those properties, which in the opinion of
the City, are likely to be directly affected by the proposal.

5.2.2 In respect to this, a planning assessment is a matter of technical opinion and
where in the opinion of the City there is no adverse impact on an adjoining
residential property owner/occupier, advertising will not be undertaken.

523 Table 2 and Figure 1 contains the method and distance for advertising in
relation to R-Code proposals.

5.2.4 Where not specified in Table 2, Elements or Parts of the R-codes will not be
advertised, unless in the opinion of the City, the proposal is considered to
have an adverse impact on adjoining properties.

Table 2 — Development application advertising requirements R-Codes

Proposal Advertising requirement
Boundary wall height/length To affected adjoining owners only.
Building Height To affected adjoining owners only.
Visual Privacy To affected adjoining owners only.
Open Space To affected adjoining owners only.
Boundary fence To affected adjoining owners only.

To affected adjoining owners only including diagonally to

Lot boundary setbacks the rear if a rear setback variation is proposed.

To affected adjoining landowner/s or occupiers, within 5
Front setback properties in either direction of the subject site, on both
sides of the street.

To affected adjoining landowners/ occupiers directly
Site works adjacent and across the street if the site works variation is
within the front setback area as per Figure 1 below.

Overshadowing To affected adjoining owners only.

At officer discretion and to affected adjoining landowners/
occupiers directly adjacent and across the street as per
Figure 1 below.

External fixtures and Ultilities
and Facilities

Figure 1 — Adjoining / adjacent landowners
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5.3 Development applications (Other)

5.3.1

Development applications that require community engagement, other than
those assessed under the R-Codes, are to be advertised for a minimum
radius of 100m. These include (but are not limited to) the following
applications:

e Changes to a non-conforming use;

e Variations to site and development requirements of the Scheme or a
Local Planning Policy requirement;

¢ Uses not specified in the Zoning Table of the Scheme; and

e A proposed land use which is identified as ‘A’ in the Zoning Table of the
Scheme.

5.4 Minor amendments to structure plans & activity centre plans

5.4.1

Under Schedule 2, Part 4, Clause 29(3) and Part 6, Clause 45 (3) of the
Regulations, the City will consider an amendment to an approved Structure
Plan or Activity Centre Plan as minor and not requiring consultation where
the proposed amendment does not:

(@) Materially alter the purpose and intent of the plan; and

(b) Adversely impact on the amenity of adjoining landowners or
surrounding area.

Note: Consent from the Western Australian Planning Commission (WAPC) is also required
for amendments to Structure Plans and Activity Centre Plans to be considered minor
and not require advertising.

5.5 Social media

5.5.1

In accordance with Table 1, the City will provide broadcast of a planning
proposal via social media outlets. Comments or posts on Social Media are
not considered submissions or formal responses.

5.6 Community information sessions

5.6.1

The City, where a proposal is deemed to be complex or of community
significance, will undertake a Community Information Session for the
community and elected members. The information session consists of the
following:

(@) 1-hour information drop-in session, held at the City of Nedlands
Administration Building or otherwise designated location as agreed to
by the City.

(b) Plans and details of the proposal to be made available by the applicant
for display.

(c) City’s technical officers to be available to answer any questions, take
questions on notice and/or to explain and educate the community on
specific details of an application.
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(d) Meeting to provide the community and elected members the opportunity
to hear what the community has to say, to discuss issues and to direct
questions towards the applicant (when present).

(e) No presentations are required for Community Information Sessions.

(f) Information session to be held outside of business hours, usually
between 5pm-7pm on a nominated weeknight.

5.7 Signs on site

5.7.1

Table 1 references planning proposal types which require a sign to be placed
on the subject site(s). Where this is required, the following shall apply:

(@) The applicant is responsible for the cost of on-site signage as required
by this policy.

(b) The sign shall be erected wholly within the property boundaries in a
prominent location that can be easily viewed by passers-by from the
street(s). In the case of corner sites 2 signs may be required, one to
each street frontage.

(c) The sign shall remain on site for the entirety of the advertising period.

(d) The dimensions of the sign shall be a minimum of 1500mm in length x
1500mm in width.

(e) The sign shall be removed within 7 days of the conclusion of the
consultation period.

General requirements

5.8 Advertising period

5.8.1

5.8.2

5.8.3

5.8.4

The commencement date of consultation is to be two days after the date
notification letters are sent to the community.

Submissions are deemed to have closed at 5pm (close of business) on the
date shown on the notification relating to the planning proposal.

The minimum number of days for consultation specified in this Policy are
taken to be days in succession and not to be taken as business days.

A development application may not be progressed until the consultation
period has ended regardless of whether submissions have been received
from neighbours, stakeholders or other affected parties.

5.9 Additional public notice of proposal previously advertised

5.9.1

Additional public notice may be given where:

(@) A planning proposal is subsequently modified prior to its final
determination (including under Section 31 requests for reconsideration)
and additional variations arise from the modifications; or
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5.9.2

(b) Anapplication to amend an existing planning approval is received under
clause 77 of the Deemed Provisions, and additional variations arise
from the proposed amendments.

Additional public notice shall be given in the same manner under the
provisions of this policy as if the modified/amended proposal was received
as a new development application.

5.10 Form and content of submissions

5.10.1

5.10.2

For comments to have validity, submissions shall be in the following format:

(@) Submissions must be in writing, either submitted in electronic format in
a “Your Voice” submission (preferred by the City) or an email or in hard
copy format delivered in person to the City’s offices or via the post; and

(b) Submissions must be legible, signed by all submitters, dated and
include the submitters full name, impacted property address, email
address and/or the capacity in which they make the submission (e.g.:
visitor/business owner/resident) and postal address (if different to the
impacted property address).

The City has a duty to take into account all valid planning considerations and
to ensure that any irrelevant considerations do not influence the decision.
Valid planning considerations include:

(a) matters to be considered by the City under Clause 67 of Schedule 2 of
the Planning and Development (Local Planning Schemes) Regulations
2015 (the Regulations); and/or

(b) The requirements of Local Planning Scheme No. 3 or applicable
Planning Instrument (Structure Plan, Local Development Plan or
Planning Policy which requires the decision maker to exercise
judgement; and/or

(c) Any development standard requiring the decision maker to exercise
judgement against the Design Principles of the R-Codes.

5.11 Applicant opportunity to respond to submissions

5.11.1

Where submissions are received on a planning proposal, the City’s officers
will compile a summary of submission themes which upon request will be
provided to the applicant and invite the applicant to provide a response to
submissions and/or revised plans to address any issues raised during the
consultation. If the applicant elects to provide a response to the submissions
and the application is referred to Council for determination or referral to JDAP
or WAPC (where applicable), this response will be included in the report to
Council (as either report content or an attachment).
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5.12 Submission reporting

5.12.1  Where an application is referred to Council or JDAP for determination the
officers report or Responsible Authority Report (RAR) will include an
attachment summarising the submissions received and officer comments
relating to the issue / theme raised. The authors personal details will not be
identified. Full copies of submissions will be made available to Elected
Members as a confidential attachment but will not be available to members
of the public unless required by law.

5.13 Holiday periods — consultation exclusion period(s)

5.13.1  The City will not undertake consultation of planning proposals during the
following dates:

e December 15th — January 15th
e Between one (1) week prior to, and (1) week after, Easter Sunday.

5.13.2 Where advertising is due to commence during these periods, consultation
will begin at the last day of the exclusion period. No advertising time frames
will be permitted to close or commence during the exclusion period(s).

5.13.3  An exception to this requirement may be applied at the discretion of the City
upon receipt of a request for extenuating circumstance. In such
circumstances the advertising period may begin before the exclusion period
and recommence once the exclusion period has lapsed. Days during the
advertising period will not be counted towards number of days advertised.

5.13.4 Where a consultation period falls over a declared public holiday, additional
advertising days shall be added to the prescribed period, equal to the number
of public holidays.

5.14 Landowners and occupiers

5.14.1 The City will send correspondence to both landowners and occupiers in
accordance with the requirements of Table 1 of this policy.

Note: Landowners and occupiers can register to receive electronic notifications only by
subscribing to electronic community engagement via the City of Nedlands Planning
Department.

5.15 Late submissions

5.15.2 The City will consider late submissions only where these are received in
sufficient time to allow for their reporting. Where this occurs, the City will note
submissions which have been received after the closing of the advertising
period.
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5.16 Availability of documents for viewing by the public

5.16.1  Plans and documents (including technical reports) are subject to Copyright

laws, as such, the reproduction (including photographs and screenshots) of
plans or reports is not authorised.

5.16.2 Plans and relevant documents to a planning proposal will only be made

available during the consultation period. Such plans and documents will not
be available to the public after the consultation period unless they appear on
a public agenda or minutes.

5.16.3 Requests for copies of plans must be accompanied with written and signed

6.0
6.1
6.2

7.0
7.1

8.0
8.1

approval from the author of those plans or documents and/or consent from
the current property owner of the site in question.

VARIATIONS TO POLICY
Variations to this Policy shall be assessed against the objectives of this Policy.

Applicants seeking variations to this Policy are required to submit a detailed
written statement addressing each of the objectives of this policy for the City’s
assessment.

ADDITIONAL DEVELOPMENT APPLICATION REQUIREMENTS

Notwithstanding the above, the city may waive the consultation requirements in
respect of residential planning applications involving the exercise of discretion
under the R-Codes or this policy in cases where:

(a) The applicant provides a copy of the plan including a certification by the
owners and occupiers of the adjoining property stating that they have no
objections to the proposal. Signatures should include all persons shown as
owners on the Certificate of Title. The certification must include:

e The full name of the owner/s and occupier/s certifying non-objection
clearly printed with their signature;

e A printed statement of no objection to the proposal;

e A copy of the proposed development plans signed by the owner/s and
occupier/s; and

¢ A current contact address and a contact telephone number.

(b) As part of assessment of the application, the assessing officer will confirm
by phone to verify the non-objection.

RELATED LEGISLATION

This policy has been prepared in accordance with Schedule 2 Part 2 Clause 4 of
the Planning and Development (Local Planning Schemes) Regulations 2015.
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8.2 This policy should be read in conjunction with the following additional planning
instruments and its requirements apply unless specifically stipulated elsewhere
in any of the below:

Planning and Development (Local Planning Schemes) Regulations 2015
Planning and Development (Development Assessment Panels)
Regulations 2011

City of Nedlands Local Planning Scheme No. 3

State Planning Policy 7.3 — Residential Design Codes

City of Nedlands — Community Engagement Policy

Council Resolution Number SCM ltem 6

Adoption Date 2 May 2019 Special Council Meeting

Date Reviewed/Modified 24 September 2019
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17. DIVISIONAL REPORTS — CORPORATE SERVICES

17.1 David Cruickshank Reserve - Variation of licence

Report Number CPS38.07.25

Meeting & Date Council Meeting - 22 July 2025
Applicant City of Nedlands
Employee

Disclosure under
section 5.70 Local | Nil
Government Act

1995

Report Author Anita Stirrat - Land and Property Officer
Director Keri Shannon — Chief Executive Officer
Attachments Attachment 1 — CONFIDENTIAL
Purpose

This item seeks Council endorsement to vary the current management licence
agreement with Collegians Amateur Football Club (CAFC). CAFC have lodged a
request with the City to support adding the Dalkeith Nedlands Junior Football Club as
a licencee to the current management licence and extending the term.

The Dalkeith Nedlands Junior Football Club football club has provided financial
commitment to the lighting project (endorsed by Council — Special meeting 30t

January 2024) therefore are seeking assurance of tenure by be added as a named
licencee to the management licence.

Administration Recommendation

That Council APPROVE the variation of the current management licence to include
the Dalkeith Nedlands Junior Football Club as named Licencees.

Voting Requirement

Absolute Majority

Background

David Cruickshank reserve is a Class ‘A’ Reserve (Reserve 1668) set aside for the
purpose of ‘Recreation’, with the City of Nedlands (City) enjoying the benefit of a
management order with power to lease, sub-lease or licence for any term up to 21
years, subject to the consent of the Minister for Lands.
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David Cruickshank Reserve is the home ground for Dalkeith Nedlands Junior Football
Club and Collegians Amateur Football Club (CAFC) as well as a popular community
reserve for dog walkers and general community members. CAFC is a longstanding
club within the City, having commenced at David Cruickshank Reserve in 1972.

In 2016 the City and CAFC entered into a Management licence agreement for a 7
year term ( 7 consecutive Winter sports seasons) with two further seven (7) year
terms to expire 30 September 2036. The CAFC season starts on the 01 April and
ends 30 September each year.

The current rental fee is $6737.85 per annum.

The existing sports lighting was installed in the 70s/80s and originally consisted of six
light poles, approximately 18m tall. Lighting upgrades have been considered since at
least 2015 and likely longer. In 2016, when the Adam Armstrong Pavilion was built,
three of the existing light poles were removed on one side of the oval. CAFC were told
the oval lighting would be replaced in 2018, however it was subsequently delayed due
to both COVID related impacts and a lack of funding.

Due to this, Council on the 30" January 2024 through a special meeting endorsed
Collegians Amateur Football Club to meet all capital costs incurred in excess of funding
received, during this time the Dalkeith Nedlands Junior Football Club have made a
commitment to fund 50% of the lighting project which includes, the installation of a 50-
lux compliant design of 4 x 30m poles at DC Cruickshank Reserve.

Discussion

Land and Property Officer has approached Department of Land and Heritage regarding
Collegians request to extend the current management term for a longer term.
Unfortunately, due to the current management licence being for a 21 year term, broken
up into 3 x 7 year options, if the City was to provide a further term to Collegians Amateur
Football club the City would be required to terminate the current management licence
early and seek approval from the Minister for Lands to enter into a new management
licence for 21 year term, ( 3x7 years)

It is recommended that the City vary the current management licence to include the
Dalkeith Nedlands Junior Football Club as named licencees and at the end of the 2026
Winter season, the City evaluate the collaboration of the clubhouses and if successful

without complaint, the City begin negotiations with both clubhouses and provide the
draft management licence to the Minister of Lands for approval.

Consultation

Not applicable

Strategic Implications
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This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future

Pillar People

Outcome 2. A healthy, active and safe community.

Pillar Place

Outcome 7. Attractive and welcoming places.

Pillar Prosperity

Outcome 10. Active participation in education and lifelong learning.

Budget/Financial Implications

There is no expected impact on the City’s financial position with regard to this
application.

Legislative and Policy Implications

Section 18 of the Land Administration Act 1997 requires the grant of an interest in
Crown Land to first receive Ministerial approval. Hence the City as management body
of Crown Reserve Land will apply for Ministerial in-principle consent before executing
any agreement of Licence or Lease.

Decision Implications

Should Council support the recommendations, the City will commence a variation to
the current management licence to include the adding of Dalkeith Nedlands Junior
Football Club as licencee.

The City at the end of the Winter season 2026 will seek consent from the Minster
Minister for Lands under the Land Administration Act 1997 for the new licence of 21
years.

If Council does not support the recommendations, the management licence will remain

as it is currently with only Collegians Amateur Football Club named as licencee and
the current expiry date of 30 September 2036.

Conclusion
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It is recommended that the City vary the current management licence to include the
Dalkeith Nedlands Junior Football Club as named licencees and at the end of the 2026

Winter season, the City reassess the request of furthering the current management
licence.

Further Information

Nil
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17.2

Appointment of Presiding Member to Audit Risk and Improvement
Committee

Report Number CPS39.07.25

Meeting & Date Council Meeting - 22 July 2025
Applicant City of Nedlands
Employee

Disclosure under
section 5.70 Local | Nil
Government Act

1995
Report Author Alyce Martin — Coordinator Governance Legal and Risk
Director John Vojkovich — Acting Director Corporate Services
Attachments Nil

Purpose

The purpose of this report is to appoint the presiding member to the Audit Risk and
Improvement Committee.

A change to the Local Government Act 1995 (WA) as of 7 December 2024 requires

that presiding members for committees must be appointed by the local government
and not the committee.

Administration Recommendation

That Council APPOINTS Richard Burnell as the presiding member of the Audit
Risk and Improvement Committee.

Voting Requirement

Absolute Majority

Background

The Audit Risk and Improvement Committee (Audit Committee as it was previously
known) had appointed a Chair at the first formal committee meeting following its
reestablishment in May 2024. The presiding member elected at that meeting was Cr
Amiry.

A change to the Local Government Act 1995 (WA) on 7 December 2024 now requires
that the presiding member of committees be appointed by the local government rather
than by the committee.
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Discussion

On 7 December 2024 s5.12 of the Local Government Act 1995 (WA) was amended.
This section now requires that the appointment of a presiding member of a committee
is now a function of the local government and such appointment requires an absolute
majority.

s5.12 Local Government Act 1995 (WA) is extracted below:

5.12.  Presiding members and deputies

(1) The local government must appoint* a member of a committee
to be the presiding member of the commuttee.

* Absolute majority required.

(2) The local government may appoint® a member of a committee
to be the deputy presiding member of the commattee.

* Absolute majority required.
[Section 5.12 inserted: No. 47 of 2024 5. 39.]

Although this requirement came in on 7 December 2024 transitional provisions
included in the Local Government Act 1995 (WA) which relate to existing committees
require at subclause (2), that for each of its existing committees a local government
must make its first appointment of the presiding member under new section 5.12(1) no
later than 1 July 2025. The full clause is extracted below:

67. Presiding members

(1) Inthis clause

amendment day means the day on which section 39 of the 2024
amendment Act comes into operation;

existing commiftee means a committee of the council of a local
government that is in place immediately before amendment day;

new section 5.12(1) means section 5.12(1) as inserted by section 39 of
the 2024 amendment Act.

(2}  For each of its existing committees, a local government must make its
first appointment of the presiding member under new section 5.12(1)
no later than 1 July 2025,

(3) Until the first appointment is made, the person who, immediately
before amendment day, is the presiding member of the existing
committee may continue to be the presiding member.

4)  Ifthat person goes out of office before the first appointment is made,
the person’s replacement as presiding member must be appointed by
the local government under new section 5.12(1) as soon as practicable
(but no later than 1 Tuly 2025).

[Clause 67 inserted: No_ 47 af 2024 5. 159.]



Council Meeting Agenda Forum Tuesday, 08 July 2025

A report was included as part of the June Ordinary Council Meeting on 24 June 2025 for
the appointment of the presiding member to the Audit Risk and Improvement Committee
but did not meet the voting requirements of an absolute majority with the votes being cast
as follows:

For: Mayor Argyle, Deputy Mayor Smyth, Cr Coghlan, Cr Brackenridge
Against: Cr Bennett, Cr Youngman, Cr Hodsdon

A report was also included as part of the July Special Council Meeting on 1 July 2025 for
the appointment of the presiding member to the Audit Risk and Improvement Committee.
This meeting failed to achieve quorum.

The members of the Audit Risk and Improvement Committee are:
Cr Amiry,

Cr Coghlan,

Cr Brackenridge,

Deputy Mayor Smyth,

Cr Bennett,

Cr Youngman,

Mayor Argyle, and

Mr Richard Burnell

Consultation

An email was sent on 13 June 2025 to all committee members calling for nominations
to be the presiding member. Nominations were requested to be submitted by 18 June
2025.

A single nomination was received from Mr Richard Burnell.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future
Pillar Performance
Outcome 11. Effective leadership and governance.

Budget/Financial Implications

There will be no budget implications from this decision.
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Legislative and Policy Implications

Local Government Act 1995 (WA) Local Government Act 1995 - [07-a00-00].pdf

Decision Implications

The appointment of a presiding member will ensure good governance of the Audit
Risk and Improvement Committee.

Should the appointment of the presiding member not be made the local government

will have failed to comply with the requirements of clause 67, Division 7, Schedule
9.3 of the Local Government Act 1995 (WA)

Conclusion

It is recommended that Council appoint a presiding member to the Audit Risk and
Improvement Committee.

Further Information

Nil


https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_48256.pdf/$FILE/Local%20Government%20Act%201995%20-%20%5B07-ao0-00%5D.pdf?OpenElement
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17.3 Acknowledgment of Submissions Received for Differential Rates

2025/2026

Report Number CPS40.07.25

Meeting & Date Ordinary Council Meeting — 22 July 2025

Applicant City of Nedlands

Employee

Disclosure under

section 5.70 .
Nil

Local

Government Act

1995

Report Author John Vojkovich — Acting Director Corporate Services

Director/ CEO Keri Shannon — Chief Executive Officer

Attachments Attachment 1 — Copy of Advertisements
Attachment 2 — Submission Table

Purpose

The purpose of the report is to provide to Council details of the submissions received and
for Council to adopt the

Administration Recommendation

That Council RECEIVES the submissions on the differential rates as contained in
attachment 2.

Voting Requirement
Simple Maijority
Key points

The purpose of this report is to consider any feedback provided during the public notice
period on advertise the proposed differential rates and minimums for 2025/26.
1. The advertising of differential rates for 2025/26 was approved by Council at a
Special Council Meeting on 3 June 2025.
2. Advertisements in accordance with section 6.36 were placed on 7 June 2025
inviting submissions from electors and ratepayers.
3. The closing date for submission is 29 June 2025. As at the time of publication
of this report, no submissions have been received.
4. In adopting the 2025/26 Budget, the City is required to consider and provide a
response to the submissions received.
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Background

Under the section 6.33 of the Local Government Act, a local government may impose
differential general rates according to any, or a combination, of the following
characteristics —

(a) the purpose for which the land is zoned, whether or not under a local planning
scheme or improvement scheme in force under the Planning and Development
Act 2005; or

(b) a purpose for which the land is held or used as determined by the local
government; or

(c) whether or not the land is vacant land; or

(d) any other characteristic or combination of characteristics prescribed

Currently, the City uses 3 differential rate classifications as detailed below:
1. Residential
2. Residential Vacant
3. Non-Residential

The City also establishes a minimum rate for each differential rating classification to
ensure that all ratepayers make a reasonable contribution to the cost of providing services
and infrastructure by the City.

Discussion

Rate increases of 4.8% referred to in this report use the 2024/25 rates in the dollar for
Gross Rental Value (GRV) valued properties and 2024/25 rates revenue for minimum
valued properties as the base for the increase.

Each year where the City of Nedlands seeks to impose differential rates, it is required
under section 6.36 of the Local Government Act 1995 to advertise the proposed
differential rates by local public notice for a period of at least 21 days, seeking
submissions. Section 6.36(4) of the Local Government Act 1995 requires the local
government to consider any submissions.

The Council approved the following differential rates to advertise for public comment:

Differential Rate = Minimum Rate Proposed Rate in the Dollar Proposed
Residential $1,652 $0.063456
Non-Residential $2,178 $0.078298
Residential Vacant $2,008 $0.083959
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Consultation

As required by the Local Government Act 1995, the City commenced advertising of the
proposed differential rates on 7 June 2025 with the submission period closing on 29 June
2025, inviting comments over a period of 21 days.

No submissions were received at publication of the agenda on 27 June 2025; therefore,
rates are proposed to keep by the amount advertised.

Strategic Implications

This item relates to the following elements from the City’s Council Plan.
Vision Sustainable and responsible for a bright future

All pillars will be supported

Budget/Financial Implications

Proposed differential rates for the 2025/26 budget with an increase of 4.8% will provide
additional revenue of approximately $1.7m to the 2024/25 budget total rates to the City.
Legislative and Policy Implications

WALW - Local Government (Financial Management) Reqgulations 1996 - Home Page
WALW - Local Government Act 1995 - Home Page

Decision Implications

Should Council endorse the recommendation then the City will fulfill its Statutory
obligations under s6.36 of the Local Government Act 1995 to advertise proposed
differential rates for 2025/26 by giving Local Public Notice for 21 days and consider any
submissions received.

Should Council not endorse the recommendation, this would result in delays to the
adoption of the final budget for 2025/26.

Conclusion

Council's approval will complete the statutory obligation to advertise the proposed rate in
the dollar and minimum rates for 21 days for public comments and consider and provide
a response to the submissions received.


https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s4577.html&view=consolidated
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html&view=consolidated
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Further Information

Nil
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Notice of Intention to Impose

Differential Rates for 2025/26

In accordance with Section 6.36 of the Local Government Act 1995, notice of
the Council’s Intention to Levy Differential Rates for the 2024/25 Financial
Year on various categories of properties within the City is hereby given.

The following differential rates are to be levied in accordance with Sections
6.33 of the Local Government Act [995.

Differential Rate

Minimum Rate
Proposed

Rate in the Dollar
(%) Proposed

Residential

$1,652

$0.063456

Non-Residential

$2,178

$0.078298

Residential Vacant

$2,008

$0.083959

A copy of the objects and reasons for each of the differential rates can be found
on the City of Nedlands website at www.nedlands.wa.gov.au/publicnotices

Electors and ratepayers of the City of Nedlands are invited to submit their
comments on the above rates in writing no later than 1 1.59pm 29 June
2025. Submissions should be addressed to the Chief Executive Officer, City
of Nedlands, PO Box 9, Nedlands WA 6909 or council@nedlands.wa.gov.au,
with “Differential Rates” in the subject line.

Keri Shannon

CHIEF EXECUTIVE OFFICER
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(@) City of Nedlands

Notice of Intention
to Impose Differential Rates
for 2025/26

In_ accordance with Section
6.36 of the Local Government
Act 1995, notice of the
Council’s Intention to Lewy
Differential Rates for the
2025/26 Financial Year on
various cat egories of
ﬁroperﬁe_s within the City is
ereby given.

The following differential rates
are to be levied in accordance
with Section 6.33 of the Local
Government Act 1995,

Differential Rate
Residential
Minimum Rate Proposed

1,652
ate in the Dollar Proposed
$0.063456

Differential Rate
Non-Residential

Minimum Rate Proposed
$2,178

Rate in the Dollar Proposed
$0.078298

Differential Rate
Residential Vacant
Minimum Rate Proposed

2,008
Rate in the Dollar Proposed
$0.083959

A copy of the objects and
reasons  for each of the
differential rates can be found
on the City of Nedlands
website at = www.nedlands.
wa.gov.au/publicnotices

Electors and ratepayers of the
City of Nedlands are invited to
submit their comments on the
above rates in writing and
must be received no later
3%32"5 11:59pm on 29 June

Submissions should be
addressed to the Chief
Executive Officer, City of

PO Box 9,
MNedlands WA 6909 or
council@nedlands.wa.gov.au,
with "Differential Rates" in the
subject line.

Keri Shannon
Chief Executive Officer

Order 1d: 5006534
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City of Nedlands

Public Submissions for Differential Rates — Budget 2025/26
Special Council Meeting

Tuesday, 1 July 2025

Details of Submissions Received and Responses.

There was 1 submission received in response to the advertisement for the
differential rates. This submission was received from a community group and not a
ratepayer or elector. The text of the submission is set out on the following page.

The submission was not in favour of the proposed rates increase on the basis that it
was insufficient to support the operating activities of the City (with more information
about the budget being required).

An analysis comparing responses in this budget period to last period:

For Against More info

FY25 Diff Rates Response 1 64 2

FY26 Diff Rates Response 0 1 0
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RESPONSE 1: (COMMUNITY GROUP - REDACTED)

The community has been invited to comment on the minimum rates set in order to
carry out the City’s programs, services and obligations over the next 12 months.

We have not been able to find any budget figures to guide us to make comment,
other than being informed that there is a possibility that the Environmental
Conservation (EC) budget is to be reduced by 10%. This is not a good sign, as it
suggests that there will be the culling of certain operations to meet the target,
whatever that might be as at present, it is unknown. Incidents such as the recent
collapse of the river wall on the Nedlands Foreshore for instance, amount to a big
cost that needs to be accounted for, and if the budget for EC is so tight, the
revenue will need to be sourced from somewhere else in the City’s coffers.

How will the City of Nedlands be able to afford to pay for all the unfinished projects
and undelivered promises if they propose a rate of 4.8%, (including the one off 2%
for IT) if that's what the City settles on? It will be irresponsible for the City to initiate
new projects when there’s such a backlog of work not yet undertaken.

As no information has been forthcoming following Councillor briefings held during
April and May, (according to the report in the June 2nd agenda) how can one

make comment if there are no budget figures to relate to? | attempted to submit
questions on behalf of [ relating to the upcoming budget at the June 2nd
Special Council Meeting and was advised “that your questions are not relevant to
the matters that are being addressed for discussion this evening. Tonight’s agenda
is exclusively focused on differential advertising rates”. To be told that the
questions were not relevant to the meeting is absurd.

What | wanted to convey, was to avoid a repeat of the debacle that unfolded last
year, following the Administration’s determination to target a 47% reduction in the
EC budget.

Listed below are the specific areas of concern

1) Environmental Conservation Operational Budget 2025/26

It has been another very challenging year climatically. Throughout Perth, including
Nedlands, increasingly, trees and shrubs are dying or under incredible stress, not
only in natural areas and public open spaces, but on street verges too. In order for
the City to meet its obligations and deliver services to all its bushland, coastal and
river reserves, and greenways (aligned with the City’s commitment to grow the
Urban Canopy), and in such trying conditions, the budget must be maintained
without any reduction, to meet all those costs and expectations.

The Natural Areas Management Plan for the City, as well as all the Management
Plans for all the reserves are now out of date (2019-2024). They are necessary
tools to guide management in each of the City’s reserves. The plans are not a ‘one
size fits all’. Updating these plans will require consultants to undertake ground
truthing to inform management for the next 5 years. The challenges are increasing
as we face rising tidal surges on the beachfront as well as on the river foreshore,
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reduced rainfall and stresses including pathogens impacting vegetation. The City
will need to factor in the costs to provide these services.

Nedlands’ bushland groups’ efforts are increasingly directed towards ensuring

plant survival which is a great demand on our volunteers’ capabilities when
considering the aging demographic. Allen Park received a hand up when water
points were installed to assist with watering and i is grateful for that. There
are still the demands to bring water to the plants across the challenging landscape.

2) Greenway Development (Capital Works Program page 6)
This was deferred from the 23/24 & 24/25 due to insufficient funding, impacting Mt
Claremont and Foreshore Management Plan initiatives.

It has not been possible to establish how much money was allocated to bushcare
in the 2024/25 financial year after the reinstatement of the budget last September,
and how much has been spent. We do not know what the budget figure has been
set for this year.

3) Norn Bidi (Allen Park Trail Path — Whadjuk Trail) (Capital Works Program
page 9)24/25

Due to the current construction of the adjacent Children’s Hospice, the allocation
of $140 000 (reserve fund) for construction of the new path at the Swanbourne
Oval remains on hold.

4) Allen Park Cottage (Capital Works Program page 15) Stage Two
Improvement of Allen Park Cottage (added as per Council Resolution) (Deferred
from FY 23/24 & 24/25 inclusive due to Insufficient Funding). Listed as one of the
major projects.

The Allen Park Cottage is one of the City’s assets situated in the Heritage Precinct
at Allen Park, and requires urgent attention. In 2017 the City presented a Structural
Report regarding defects requiring attention. It is remiss of the City not to
undertake the remediation of one of Swanbourne’s oldest cottages (built in 1913),
and the only original building in the Heritage Precinct. The Heritage Architect
recommended the cottage to be listed on the register in accordance with the other
cottages in the precinct. In July 2021, on advice from the administration, the
cottage was vacated by and shortly thereafter hoarding was placed around
the building. Information was circulated last November 2024 about initiating an
EOI around the cottage’s use and to inform the kind of restoration work to be
done. On [ provided input without acknowledgement by the
administration of receipt of that input, and heard nothing more.

* |s the hoarding owned by the City, or is it hired? If it’s hired, what is that
cost?

*  When will the City commit much needed funds once and for all to fix the
building?

* 24/25 Comm — Bldging — Major Allen Park Cottage — Stage 2 Improvement.
$30,000 was allocated in the Capital Works Program 2024/2025 financial
year. Where has it been spent?

+ The Allen Park Cottage was listed in the Capital Works Program for 25/26
Comm — Bldging — Major Allen Park Cottage — Stage 2 Improvement.
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Proposed Funding = $570 000. Other Municipal (reserve, carry forward) =
$251 968. Municipal Funding Including Overheads = $318 032
Will the City guarantee this work will be undertaken in the 2025/26 financial year?

In conclusion, there has been no discussion about the proposed budget at public
meetings. With insufficient information available to inform ratepayers in relation to
the City’s advertisement about setting differential rates to deliver all that is
expected of the City, we do not believe that the proposed rates will be adequate to
meet the community’s expectations. The bar needs to be set higher than that
proposed.
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17.4 Adoption of the City of Nedlands 2025/26 Annual Budget

Report Number

CPS41.07.25

Meeting & Date

Council Meeting — 22 July 2025

Applicant

City of Nedlands

Employee
Disclosure under
section 5.70 Local
Government Act
1995

Nil

Report Author John Vojkovich — Acting Director Corporate Services
Director Keri Shannon — Chief Executive Officer
Attachments To be provided

Attachment 1 — City of Nedlands 2025/26 Statutory Annual Budget
Attachment 2 — City of Nedlands 2025/26 Fees and Charges
Attachment 3 — City of Nedlands Draft 2024/25 Capital Works
Program and Acquisitions

Report to be provided.
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17.5 Underground Power (UGP) Update

Report Number

CPS42.07.25

Meeting & Date

Council Meeting — 22 July 2025

Applicant City of Nedlands
Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director Keri Shannon — Chief Executive Officer
Attachments To be confirmed

Report to be provided.
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17.6 Hardship Policy Review

Report Number

CPS43.07.25

Meeting & Date

Council Meeting — 22 July 2025

Applicant City of Nedlands
Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director Keri Shannon — Chief Executive Officer
Attachments To be confirmed

Report to be provided.
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17.7 Monthly Financial Report — May 2025

Report Number

CPS44.07.25

Meeting & Date

Council Meeting — 22 July 2025

Applicant City of Nedlands
Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director John Vojkovich — Acting Director Corporate Services
Attachments To be confirmed

Report to be provided.
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17.8 Monthly Investment Report - May 2025

Report Number

CPS45.07.25

Meeting & Date

Council Meeting — 22 July 2025

Applicant City of Nedlands
Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director John Vojkovich — Acting Director Corporate Services
Attachments To be confirmed

Report to be provided.
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17.9 List of Accounts Paid - May 2025

Report Number

CPS46.07.25

Meeting & Date

Council Meeting — 22 July 2025

Applicant City of Nedlands
Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director John Vojkovich — Acting Director Corporate Services
Attachments To be confirmed

Report to be provided.
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17.10 Monthly Financial Report — June 2025

Report Number CPS47.07.25

Meeting & Date Council Meeting — 22 July 2025
Applicant City of Nedlands

Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director John Vojkovich — Acting Director Corporate Services
Attachments To be confirmed

Report to be provided.




Council Meeting Agenda Forum

Tuesday, 08 July 2025

17.11

Monthly Investment Report - June 2025

Report Number

CPS48.07.25

Meeting & Date

Council Meeting — 22 July 2025

Government Act
1995

Applicant City of Nedlands
Employee

Disclosure under

section 5.70 Local | Nil

Report Author John Vojkovich — Acting Director Corporate Services
Director John Vojkovich — Acting Director Corporate Services
Attachments To be confirmed

Report to be provided.
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17.12 List of Accounts Paid - June 2025

Report Number CPS49.07.25

Meeting & Date Council Meeting — 22 July 2025
Applicant City of Nedlands

Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author John Vojkovich — Acting Director Corporate Services
Director John Vojkovich — Acting Director Corporate Services
Attachments To be confirmed

Report to be provided.
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18. DIVISIONAL REPORTS — CHIEF EXECUTIVE OFFICER

18.1 WALGA Regulations and Order Relating to Communications

Agreements

Report Number CEO31.07.25

Meeting & Date Ordinary Council Meeting — 22 July 2025
Applicant City of Nedlands

Employee

Disclosure under

section 5.70 Local | Nil

Government Act
1995

Report Author Alyce Martin — Coordinator Governance Legal and Risk
Director Keri Shannon — Chief Executive Officer
Attachments Attachment 1 — WALGA Info Page on Communications
Agreements Consultation
Attachment 2 - DLGSC Communications Agreement
Consultation paper
Attachment 3 — Proposed City of Nedlands Response (to be
provided as a late attachment)
Attachment 4 — Consultation Draft: Local Government (Default
Communications Agreement) Order 2025
Attachment 5 - Consultation Draft: Local Government
Regulations Amendment Regulations 2025
Purpose

To seek Council’s consideration and input on the WALGA Discussion Paper regarding
Communications Agreements, to support the City’s submission to WALGA.

Administration Recommendation

That Council:

1. NOTES the WALGA Discussion Paper on Communications Agreements
and accompanying information page;

2. PROVIDES feedback on the proposed draft Regulations and default
Communications Agreement via the attached response template; and

3. AUTHORISES the Chief Executive Officer to finalise and submit the City’s
response to WALGA by 28 July 2025.

Voting Requirement

Simple Maijority
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Background

The Local Government Amendment Act 2023 introduced new provisions (yet to
commence) requiring all Local Governments to implement Communications
Agreements between the Council and the CEO. These Agreements are intended to
regulate the flow of information and define procedures for Councillors to access
information and administrative support.

On 5 June 2025, the Department of Local Government, Sport and Cultural Industries
(DLGSC) released draft Regulations and a Ministerial Order to operationalise these
amendments. WALGA has prepared a Discussion Paper to facilitate sector-wide
feedback and is inviting Local Governments to submit their responses by 4:00pm
Monday, 28 July 2025.

Discussion

The default Communications Agreement will apply during transitional periods and in
the absence of an agreed local agreement. As such, it is critical that the default
provisions are practical, not overly prescriptive, and reflect the realities of Council
operations in both large and small Local Governments.

Consultation

Internal review has been undertaken by the City’s Governance Team. Councillor
feedback is essential to ensure the City’s submission reflects both operational realities
and Elected Members’ perspectives.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision
and desired outcomes as follows:

Vision Sustainable and responsible for a bright future
Pillar Prosperity

Outcome 9. A vibrant local economy.

Pillar Performance

Outcome 11. Effective leadership and governance.

Budget/Financial Implications
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Nil

Legislative and Policy Implications

Local Government Act 1995 through the Local Government Amendment Act 2023,
specifically new sections 5.92A to 5.92C.

Decision Implications

Council’s feedback on the WALGA Discussion Paper will inform the City’s contribution
to a sector-wide submission. The WALGA response will influence final decisions made
by the Department of Local Government, Sport and Cultural Industries regarding the
default Communications Agreement and supporting regulations.

Council's decision will also guide the City’s preparations to implement the required
agreement following the 2025 local government elections.

Conclusion

The introduction of Communications Agreements aims to formalise the interaction
between Elected Members and the administration regarding access to information and
administrative support.

Given the prescriptive nature of the proposed regulations and default agreement, it is
important that the City provides feedback to WALGA to ensure the legislative
framework is practical, efficient, and fit for purpose.

Council’'s consideration and input will ensure the City’s operational needs and
governance expectations are reflected in WALGA'’s final sector response.

Further Information

Nil
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WALGA

INFOPAGE

To: All Local Governments From: Tony Brown,
Executive Director Member Services

Date: 16 June 2025
Subject: Sector Feedback — Communications Agreements
Operational Area: Governance

° Local Governments are requested to provide comments on
the Department’'s Consultation process on Communications

Key Issues: Agreements

e  WALGA is seeking feedback to assist with a sector-wide
response

Response to WALGA by 4:00pm Monday, 28 July 2025

Action Required: ) ) ) ]
Council consideration required.

The Local Government Amendment Act 2023 was assented to in May 2023. Provisions
relating to Communications Agreements were included in this amending legislation but
are yet to commence.

On 5 June 2025, the Department of Local Government, Sport and Cultural Industries (the
Department) commenced a consultation process on draft regulations and a draft
Ministerial Order that will give effect to the amendments.

The Department has extended the consultation period to conclude on 22 August 2025.

WALGA seeks feedback from Local Governments to assist in the composition of a sector-
wide response to the Department’'s consultation. Provided with this Infopage is a
Discussion Paper summarising the proposed regulatory amendments, together with
commentary for your Local Government's consideration.

To inform an item for consideration by State Council, feedback is requested by 28 July
2025.

For more information, please contact Tony Brown on 9213 2051 or Felicity Morris on 9213
2093.

Please provide responses to governance@walga.asn.au.
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@ Department of
Local Government, Sport
and Cultural Industries
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GOVERNMENT OF

Communications Agreement
Consultation Paper

Local Government Reforms
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Background

The Local Government Amendment Act 2023 (2023 Amendment Act) was passed by Parliamentin
May 2023 and made a series of amendments to the Local Government Act 1995 (the Act).

The 2023 Amendment Act implements several key reforms, including those relating to local
government elections, as well as some changes which are yet to commence. These include the
requirement fora communications agreement between the council and the administration of a
local government.

To implement these reforms, the Western Australian (WA) Government has prepared the draft
Local Government Regulations Amendment Regulations 2025 and the draft Local Government
(Default Communications Agreement) Order 2025.

These proposed draft regulations and the draft order are published on the Department of Local
Government, Sport and Cultural Industries (DLGSC) website and are available for public comment
until Friday 22 August 2025. This consultation paper sets out the aims of these reforms and the
proposed legislative requirements.

DLGSC invites local governments, council members, CEOs, local government employees and
members of the community to consider the proposed regulations and provide feedback. The
feedback received will inform the finalisation of draft regulations and the draft order and the
implementation of these changes.

Submissions can be made to DLGSC’s Act Review team by:

1. email to actreview@dlgsc.wa.gov.au

2. postto:
DLGSC Act Review
PO Box 8349
PERTH BUSINESS CENTRE WA 6849

Your say and your privacy
Submissions will be treated as public documents unless explicitly requested otherwise.

If you do not consent to your submission being treated as a public document, you should mark it
as confidential, or specifically identify the confidential information, and include an explanation.

Please note, even if your submission is treated as confidential by DLGSC, it may still be disclosed
in accordance with the requirements of the Freedom of Information Act 1995 (WA) or any other
applicable written law.

DLGSC reserves the right to redact any content that could be regarded as racially vilifying,
derogatory or defamatory to an individual or an organisation.
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Establishing regulations for communications agreements

The communications agreement is intended to function as a fundamental governance instrument
within each local government to set out minimum expectations for formal communications
between council members and employees of the local government.

Communications agreements currently exist between each Minister of the WA Government and
the agencies that support them. These agreements set out who Ministers and their staff may
contact within an agency, what they may request, how they can expect their request to be dealt
with and when they can expect a response.

In a local government context, new sections 5.92A - 5.92C inserted by the 2023 Amendment Act
provide that:

e each local government must have a communications agreement which deals with the matters
required by the Act and regulations
¢ alocal government may adopt a communications agreement by the council and the CEO both

agreeing to its terms
e ifalocal government does not adopt or is unable to adopt a communications agreement, the
default communications agreement set out in a ministerial order applies.

The draft Local Government Regulations Amendment Regulations 2025 seek to address minimum
requirements for and enforcement of communications agreements.

Administration Regulations (amending regulations 3 to 8)

Amending regulations 3 to 8 set out a series of amendments to the Local Government
(Administration) Regulations 1996 to deal with communications agreements.

Amending regulation 4 inserts a definition of communications agreements into the regulations.

Amending regulation 5 clarifies that the regulations regarding the employee code of conduct apply
to employees of the local government, not contractors.

Amending regulation 6 requires the employee code of conduct to require a local government
employee to comply with the communications agreement.

Amending regulation 7 inserts new regulations 28C and 28D.

Regulation 28C provides that in addition to the matters set out in the to be proclaimed

section 5.92A of the Act, a communications agreement needs to set out the circumstances in
which correspondence sent by the Mayor or President on behalf of the local government must be
provided to all council members by the CEO.

Regulation 28D provides that there must be certain minimum content in a communications
agreement adopted by a local government and its CEO.

Subregulation (1) provides definitions of an administrative matter and a request for information.
Subregulation (2) provides that a communications agreement must address:

e how council members and committee members can make requests for information

e the time within which a response to a request for information must be given

e thewayinwhich information must be provided in response to a request for information

e adispute resolution process

e which local government employees, council members and committee members may
communicate or have dealings with relating to requests for information.
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Subregulation (3) clarifies that the communications agreement does not apply to:

e deliberations at a council or committee meeting
e the process that needs to be undertaken for the recruitment, performance review or
employment termination of the CEO.

This recognises that a Mayor or President and duly authorised council members may need to
communicate with employees or contractors of the local government other than through the CEO
to facilitate the recruitment, performance review or termination process.

Subregulation (4) provides that a communications agreement must address:

e  how council members and committee members can make request for administrative
assistance

e the time within which a response to a request for administrative assistance must be given

e the wayinwhich information must be provided in response to a request for administrative
assistance

e which local government employees, council members and committee members may
communicate or have dealings with relating to administrative matters.

Subregulation (5) provides for circumstances where commissioners are administering the local
government. This regulation provides that the commissioner may request information or
assistance in the manner determined by the commissioner from any local government employee
and that, if requested, it must be provided to the commissioner as soon as practicable. Where
there is a dispute, it is resolved by the commissioner (or the chair commissioner if there is more
than one commissioner).

This reflects that the circumstances that require the appointment of commissioners are unique,
and as a result a commissioner should typically not be constrained by a communications
agreement when undertaking the process required to restore good government to a local
government district.

Regulation 8 provides for the default communications agreement ministerial order to be made
prior to 19 October 2025.

Model code of conduct (amending regulations 9 & 10)

To ensure council and committee members comply with the communications agreement, itis
proposed that contraventions of the agreement be dealt with under the code of conduct for
councilmembers, committee members and candidates.

Amending regulation 10(1) provides that a contravention of section 5.92(3) of the Act, which states
that a councilmember or committee member must comply with the communications agreement,
will be a behavioural breach. This means that the breach is dealt with internally by the local
government, rather than through the Local Government Standards Panel process. Circumstances
where a council member involves themselves in the administration of the local government
without authority, or where a council member seeks to direct a local government employee, will
remain a rule of conduct breach.

Amending 10(2)-(3) makes an amendment to clause 20 of the model code of conduct. Clause 20
currently provides that a council member or candidate cannot direct a local government employee.
This amendment clarifies that the rule of conduct against directing a local government employee
does not apply where the council member is acting consistently with the communications
agreement in seeking information or administrative assistance.
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Default Communications Agreement Order

The 2023 Amendment Act inserted new section 5.92B, which provides for the Minister for Local
Government, by order, to set out a form of default communications agreement. This will be
considered the communications agreement of the local government at any time that the local
government has not adopted a communications agreement of its own or the agreement has
expired.

A local government’s communications agreement will expire at the end of the local government’s
caretaker period following an ordinary election, or otherwise at the end of the employment of the
CEO who agreed to that communications agreement.

It is important to note the range of circumstances where a local government will fall onto this
default agreement. If unable to form an agreement of their own, a local government will be bound
by this default agreement. If local governments and CEOs wish to alter something contained in the
default agreement, they will need to reach an agreement on an alternative communications
agreement.

The proposed default communications agreement is contained in Schedule 1 of the draft Local
Government (Default Communications Agreement) Order 2025.

Preliminary provisions (Division 1 of the draft order)

The preliminary components of the agreement include definition and application clauses which
address how the agreement is to be interpreted and applied.

The definition of an ‘administrative matter’ is important in that it clarifies what is considered an
administrative matter for a council members’ potential request.

Clause 3 (Application) provides that this agreement does not apply to:

e deliberations at a council or committee meeting (which to be dealt with by standardised
meeting procedures)

e the process of CEQ recruitment, performance reviews or termination of employment, in
accordance with the CEO employment standards of the local government.

This covers practical situations, such as the Mayor or President needing to engage closely with the
local government’s human resources function and consultants in relation to certain instances of
managing the employment of the CEO.

General provisions (Division 2 of the draft order)
Clauses 4 to 7 provide a series of general provisions.
Clause 4 addresses the general principles of the agreement:

e That the CEO supports council and committee members to fulfill their functions, including by
providing information and administrative assistance that allows them to do so, and ensuring
that employees communicate with council members in accordance with the agreement.

e That the council and committee members conduct themselves in accordance with the
agreement to ensure the orderly running of the local government.

Clause 5 provides that, in general, all council members should receive a copy of formal
correspondence sent by the Mayor or President on behalf of the local government. This reflects the
Mayor or President’s role of as a spokesperson of the local government, consistent with the
decisions of the council. In exceptional circumstances the Mayor or President can decide it is not
appropriate to provide such correspondence to all council members. If this is done where
exceptional circumstances do not exist, it may constitute a breach of the agreement by the Mayor

or President.
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Clause 6 clarifies that requests for information or administrative should not be made during social
or incidental dealings with employees or contractors, as these interactions are not an appropriate
time to seek information.

Clause 7 clarifies that this agreement does not prevent social or incidental dealings or
communications between council members and employees.

Clause 8 provides for the nomination of employees by the CEO, which is an important aspect of
this agreement as it provides for who within the local government council members may speak
with. This is similar to the approved contacts list used for WA Government communications
agreements between Ministers and their agency(s).

These employees should be the most relevant employees for the council members to
appropriately interact with, such as a local government's governance team, their directors (or
equivalents), the executive assistant to the CEO, the communications manager or similar roles.

The clause specifies the number of employees to be nominated for each class of local
government, reflecting the size of those local governments. It further clarifies that a CEO may
specify that the employee is nominated for particular types of enquiries, such as nominating a
communications manager for media enquiries. The CEO is required to maintain an up to date
register for council and committee members of these employees and what they are able to be
contacted for.

Clause 9 makes clear that the CEO determines who responds to a request for information.

Clause 10 further clarifies that nothing in this agreement requires a CEO or any other employee to
respond to a request outside of office hours.

Requests for information generally (Division 3 of the draft order)
Clauses 11 to 16 deal with general requirements that apply to all requests for information.
Clause 11 provides for council and committee members to make requests for information.

Clause 12 sets out the types of information a member may request and the types of additional
information a Mayor or President may request from the local government; however, this clause
does not limit what information may be sought.

Clause 13 addresses certain things a council member must provide to assist the local government
to respond to the request. This includes an appropriate scope, or a copy of correspondence
received by the council member where they are seeking advice that relates to the correspondence.

Clause 14 deals with the circumstances where information does not need to be provided to a
member, being:

e where the agreement has not been followed

e ifthe councilmemberis not entitled to that information

e fthe information is not held by the local government and unable to be reasonably obtained

e ifin the CEQ’s view, preparing or providing the information would require substantial diversion
of the local government’s resources.

Clause 15 deals with disputes regarding the provision of information. This provision provides that a
council member who is unhappy with a refusal of information may dispute the matter. Initially this
should be sought to be resolved at a meeting between the council member, Mayor or President
and CEO. If this does not resolve the matter, the council member should refer the matter to the
council to resolve whether the information should be provided or not.
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Clause 16 clarifies that the Mayor or President may discuss a media enquiry with the CEO or an
appropriate nominate employee without making a request for information. This reflects that media
enquiries often require urgent responses that are best dealt with promptly.

Responding to requests for information (Division 4 of the draft order)

Clause 17 to 24 deal with responding to requests for information that do not relate to
administrative assistance.

Clause 17 provides that this division does not relate to an administrative request for information.

Clause 18 provides that a request for information is to be made to the CEO or an appropriate
nominated employee in writing by email or such other electronic means approved by the CEO
(such as a portal or similar).

Clause 19 requires the CEO to ensure that a request is acknowledged in writing within 2 working
days of the request being made. This does not require the CEO to personally acknowledge the
request, just ensure that a mechanism is established for their acknowledgement.

Clause 20 provides that for the purpose of responding to a request for information the CEO or
other appropriate employee can discuss the request with the member for the purpose of clarifying
the scope or subject of the request and enabling the request to be considered amended as a result
of those discussions.

Clause 21 deals with the provision of a response to a request by providing:

e The request must be dealt with as soon as practicable.

e |[f a request relates to a matter on the agenda of an upcoming council or committee meeting,
best endeavours are made to provide the response before that meeting.

e Requests are dealt with within 10 working days by either providing a final response or providing
notice of when the final response will be given.

e Finalresponses should be inwriting and include any advice or information relating to the request.

e If the final response is to refuse or partially refuse the request, the reasons for the refusal are
given to the council member.

Clause 22 provides that a response to a request for information should generally be provided to all
council members and relevant committee members, ensuring all members receive the same
information. However, there are proposed exceptions to this where:

e Therequestisforadvice on correspondence received by an individual council member. In these
cases, the advice should only be given to the member or members who received the
correspondence.

e The request relates to matters that only the Mayor or President can request; in which case those
replies should only be given to the Mayor or President.

e The councilmember andthe CEO agree that the matter should be treated confidentially because
itis appropriate in the particular circumstances.

Clause 23 provides that the member may discuss the response to their request with the CEO or an
appropriate nominated employee in order to clarify or address queries with the response.

Clause 24 provides that the CEO may arrange for a briefing, meeting or other discussion for
members on the particular information requested. Members may be provided with information
through these avenues, including members being able to seek further information following a
briefing, meeting or other discussion.
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Responding to administrative requests (Division 5 of the draft order)
Clause 25 to 28 deal with responding to administrative requests.

Clause 25 provides that administrative requests encompass an administrative request for
information or a request for administrative assistance.

Clause 26 provides that a member may request administrative assistance regarding an
administrative matter.

Clause 27 provides that these requests are:

e To be made to the CEO or the appropriate nominated employee.

e These requests may be made verbally, but the CEO or employee can refuse to deal with the
request unless itis in writing.

e If arequestis made in writing it must be made via email or other electronic means approved by
the CEO (such as a portal).

Clause 28 deals with the provision of a response to an administrative request by providing:

e The request must be dealt with as soon as practicable.

e Requests are dealt with within 10 working days by either providing a final response or providing
notice of when the final response will be given.

e Finalresponses to an administrative request may be verbally or in writing.

Commissioners (Division 6 of the draft order)

Clauses 29 and 30 deal with this agreement in relation to a commissioner appointed to administer
a local government.

Clause 29 provides that the agreement applies to a commissioner as if the commissioner were the
council and the Mayor or President.

Clause 30 provides that the commissioner:

e may request information from any local government employee for provision to the
commissioner as soon as practicable

e where there is a dispute, it is to be resolved by the commissioner or the chair commissioner (if
there is more than one commissioner).

This reflects that the circumstances that require the appointment of commissioners are unique,
and as a result a commissioner should typically not be constrained by a communications
agreement when undertaking the process required to restore good government to a local
government district.
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Local Government Act 1995

Local Government (Default Communications
Agreement) Order 2025

Made by the Minister under section 5.92B of the Act.

1. Citation

This order is the Local Government (Default Communications
Agreement) Order 2025.

2. Commencement

This order comes into operation on 19 October 2025.

3. Default communications agreement

For the purposes of section 5.92B(1) of the Act, the form of
communications agreement is set out in Schedule 1.

Note for this clause:

Under section 5.92B(2) of the Act, for the purposes of section 5.92A of
the Act, the form of communications agreement set out in Schedule 1
is taken to be a local government’s communications agreement at any
time when the local government does not have a communications
agreement of its own under section 5.92C of the Act.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 1 Preliminary provisions
cl. 1

Schedule 1 — Default communications agreement
[cl. 3]

Division 1 — Preliminary provisions

1. Introduction

For the purposes of section 5.92A of the Local Government Act 1995
(the Act), this is the local government’s communications agreement
between the council of the local government (the council) and the
chief executive officer of the local government (the CEO).

2. Terms used

(1) In this agreement —
Act has the meaning given in clause 1;

administrative matter, in relation to a council member or committee
member, means the following —

(a) the scheduling of council meetings or committee meetings;

(b) the council member’s or committee member’s compliance
obligations under the Act, including in relation to disclosure
of financial interests and gifts;

(¢) information technology support for the council member or
committee member;

(d) arrangements for the council member or committee member
to attend training or a conference;

(e) event invitations received by the council member or
committee member;

(f) the council member’s or committee member’s entitlement to
a fee, allowance, reimbursement or superannuation
contribution payment under the Act;

(g) any other matter of an administrative nature;
administrative request has the meaning given in clause 25;

administrative request for information means a request for
information that relates only to an administrative matter;
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Preliminary provisions Division 1
cl.2

adopted standards means —
(a) the standards adopted by the local government under
section 5.39B of the Act; or

(b) if the local government has not adopted standards under
section 5.39B of the Act — the standards taken under
section 5.39B(5) of the Act to be the local government’s
adopted standards;

appropriate nominated employee means the following —
(a) inrelation to a request for information — an employee
nominated under clause 8(1) and (3) in relation to —
(i)  all requests for information; or
(ii)) atype of request for information that includes the
request for information;

(b) in relation to a media enquiry to be discussed under
clause 16(1) — an employee nominated under clause 8(1)
and (4)(a) in relation to —

(i) all media enquiries; or
(ii)  atype of media enquiry that includes the media
enquiry;

(c) inrelation to a request for administrative assistance — an
employee nominated under clause 8(1) and (4)(b) in relation
to—

(1) all requests for administrative assistance; or

(i) atype of request for administrative assistance that

includes the request for administrative assistance;

CEO has the meaning given in clause 1;
class 1 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulation 2A(a);
class 2 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulations 2A(b)
and 2B(3);
class 3 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulations 2A(c)
and 2B(4);
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 1 Preliminary provisions
cl.3

class 4 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulations 2A(d)
and 2B(5);

committee means a committee of the council;
council has the meaning given in clause 1;
employee means an employee of the local government;

mayor or president includes a councillor performing the functions of
the mayor or president under Part 5 Division 3 of the Act;

request for administrative assistance has the meaning given in
clause 26;

request for information has the meaning given in clause 11;

requesting member, in relation to a request for information or a
request for administrative assistance, means the council member or
committee member who made the request;

working day means a day other than —
(a) a Saturday or a Sunday; or
(b) apublic holiday throughout the State; or
(c) apublic holiday in an area that is or includes the district or
any part of the district.

(2) If any other term used in this agreement is given a meaning in
section 1.4 of the Act or the Interpretation Act 1984 section 5, it has
the same meaning in this agreement.

(3) A reference in this agreement to a council member or committee
member performing a function under a written law other than the Act
does not include a reference to the council member or committee
member performing a function in a capacity other than that of council
member or committee member under the Act.

3. Application

(1) This agreement applies to a person who is a council member,
committee member or employee when acting in their capacity as such.

(2) Despite subclause (1), this agreement does not apply to anything that
a council member, committee member or employee does as part of —

(a) the deliberations at a council or committee meeting; or
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
General provisions Division 2
cl. 4

(b) recruiting, reviewing the performance of or terminating the
employment of the CEO in accordance with the adopted
standards.

Division 2 — General provisions

4. General principles

The council and the CEO agree to the following general principles —

(a) the CEO will support council members and committee
members to perform their functions under the Act and any
other written law;

(b) without limiting paragraph (a), the CEO will ensure that —

(i) requests for information and requests for
administrative assistance made by council members
and committee members are responded to in
accordance with this agreement; and

(ii) employees deal and communicate with council
members and committee members in accordance with
this agreement;

(c) council members and committee members will ensure that —

(i) their dealings and communications with employees
are in accordance with this agreement; and

(ii) their requests for information and requests for
administrative assistance are made in accordance
with this agreement; and

(iii)  they only request information that is relevant to their
functions under the Act or any other written law.

5. Correspondence sent by mayor or president on behalf of local
government

(1) Correspondence sent by the mayor or president on behalf of the local
government must be provided to all council members by the CEO.

(2) Subclause (1) does not apply to correspondence if the mayor or
president is satisfied that, because of particular circumstances, it is
appropriate not to provide the correspondence to all council members.
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Local Government (Default Communications Agreement) Order 2025
Schedule 1 Default communications agreement

Division 2 General provisions

cl.6

6. Requests must not be made during social or incidental dealing or
communication

A council member or committee member must not make a request for
information or a request for administrative assistance during a social
or incidental dealing or communication with an employee.

7. Incidental or social interactions permitted
Subject to clause 6, nothing in this agreement prohibits social or
incidental dealings or communications between —
(a) acouncil member or committee member; and

(b) anemployee.

8. Nominated employees

(1) The CEO may nominate employees for the purposes of this
agreement.

(2) The CEO must nominate at least the following number of employees
under subclause (1) —

(a) ifthe local government is a class 1 local government —
4 employees;

(b) if'the local government is a class 2 local government —
3 employees;

(c) if'the local government is a class 3 local government —
2 employees;

(d) ifthe local government is a class 4 local government —
1 employee.
(3) An employee nominated under subclause (1) must be nominated in
relation to —
(a) all requests for information; or
(b) atype of request for information.
(4) An employee nominated under subclause (1) may be nominated in
relation to either or both of the following —
(a) all media enquiries or a type of media enquiry;

(b) all requests for administrative assistance or a type of request
for administrative assistance.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Requests for information generally Division 3
cl.9

(5) The CEO must ensure that —

(a) an up-to-date register of employees nominated under
subclause (1) is available to council members and committee
members; and

(b) the register specifies, for each employee nominated under
subclause (1), the matters in relation to which the employee is
nominated under subclauses (3) and (4).

9. CEO may direct who responds

Despite anything else in this agreement, the CEO may direct which
employee is to respond to a particular request for information or
request for administrative assistance.

10. No response required out of hours

Nothing in this agreement requires the CEO or another employee to
respond to a request for information or a request for administrative
assistance outside of office hours.

Division 3 — Requests for information generally

11. Council member or committee member may make request for
information

A council member or committee member may make a request (a
request for information) for —
(a) access to information held by the local government under
section 5.92 of the Act or otherwise; or

(b)  other information.

12. Information that may be requested

(1) A request for information may be for advice or other information
regarding any of the following —
(a) aservice, project or initiative being delivered by the local
government;

(b) how the local government usually manages a particular
matter, issue, service or query;
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 3 Requests for information generally
cl. 13

(c) budgeting or financial information, including details of the
costs of any service, project or initiative delivered or
proposed to be delivered by the local government;

(d) anissue or situation of broad public concern or interest within
the district;

(e) preparing a motion to council or a committee;

(f) correspondence received by the council member or
committee member;

(g) an administrative matter.
(2) The mayor or president may make a request for information for
advice or other information regarding any of the following —

(a) publicly representing the local government at a media
appearance or other event (including advice or other
information in the form of a briefing or speaking notes);

(b) correspondence to be sent by the mayor or president;
(c) arranging a formal meeting or an official event.

(3) This clause does not limit what information may be the subject of a
request for information.

13. Requirements applicable to requests for information

(1) The information the subject of a request for information must be
relevant to the functions of the requesting member under the Act or
another written law.

(2) A request for information must be —

(a) limited in scope to the specific information that the council
member or committee member requires; and

(b) accompanied by any supporting information that may assist
the local government to respond to the request.

(3) A request for information regarding correspondence received by the
council member or committee member must include a copy of the
correspondence.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Requests for information generally Division 3
cl. 14
14. Certain information not required to be provided

Nothing in this agreement requires information to be provided to a
council member or committee member in response to a request for
information if —

(a) the request for information is not made in accordance with
this agreement; or

(b) the information is information mentioned in section 5.92(4)
of the Act; or

(c) the information —
(i) is not held by the local government; and

(ii)  is held by a person or body other than the local
government; and

(iii)  cannot reasonably be obtained by the local
government;
or

(d) the CEO decides that preparing or providing the information
would divert a substantial and unreasonable portion of the
local government’s resources away from its other functions.

15. Disputes regarding final response to request for information

(1) If the final response to a request for information includes a refusal to
provide some or all of the information the subject of the request, the
requesting member may notify the CEO in writing that there is a
dispute regarding the final response.

(2) A dispute regarding the final response to a request for information
must be discussed at a meeting between the mayor or president, the
CEO and the requesting member.

(3) If the dispute is not resolved at the meeting —

(a) the requesting member may refer the dispute to the council;
and

(b) the council may determine the dispute.
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18.1 - Attachment 4

Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement

Division 4 Requests for information other than administrative requests for
information

cl. 16

(4) The council’s determination of the dispute —

(a) may override a decision made by the CEO under
clause 14(d); and

(b) is final.

16. Mayor or president may discuss media enquiry without making
request for information

(1)  The mayor or president may discuss a media enquiry with the CEO or
an appropriate nominated employee, either verbally or in writing,
without making a request for information.

(2) Subclause (1) does not prevent the mayor or president from making a
request for information in relation to a media enquiry.

Division 4 — Requests for information other than administrative
requests for information

17. Application

This Division does not apply to or in relation to an administrative
request for information.

18. Making a request for information

(1) A request for information must be made to the CEO or an appropriate
nominated employee.
(2) A request for information must be made in writing by —
(a) email; or
(b) other electronic means approved by the CEO.

19. Receipt of request must be acknowledged

The CEO must ensure that receipt of a request for information is
acknowledged in writing within 2 working days after the day on
which the request is made.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Requests for information other than administrative requests for Division 4
information
cl. 20
20. Request may be discussed and amended

For the purposes of responding to a request for information, the CEO
or an appropriate nominated employee may do either or both of the
following —
(a) discuss the request for information with the requesting
member, including for the purpose of clarifying the scope of
the information the subject of the request;

(b) if the requesting member requests an amendment to the scope
of the information the subject of the request for
information — deal with the request for information as if it
were so amended.

21. Responding to a request for information

(1) The CEO must ensure that the requesting member is given a final
response to their request for information as soon as practicable.

(2) Ifarequest for information relates to a matter included in the agenda
for an upcoming council or committee meeting, the CEO must make
best endeavours to ensure that the requesting member is given a final
response to the request before the meeting.

(3) Without limiting subclause (1) or (2), the CEO must ensure that,
within 10 working days after the day on which a request for
information is made, the requesting member is given —

(a) a final response to the request; or

(b) notice that a final response cannot be given within that period
and an estimate as to when a final response will be given.

4) The final response to a request for information must —
P q
(a) be in writing; and
(b) include any advice or other information provided in response

to the request for information.

(5) If the final response includes a refusal to provide some or all of the
information the subject of the request for information, the response
must set out the reasons for that refusal.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement

Division 4 Requests for information other than administrative requests for
information

cl. 22

22. When final response must be provided to other members

(1) A copy of the final response to a request for information given to the
requesting member must be provided to —

(a) all council members; and

(b) if the final response is relevant to the work of a committee —
any members of the committee who are not council members.

(2) Subclause (1) does not apply if —

(a) the request for information is a request for advice regarding
correspondence and the final response is provided to all
council members and committee members who received the
correspondence; or

(b) the request for information is for advice or other information
regarding any of the matters mentioned in clause 12(2); or

(c) the requesting member and the CEO agree that —
(i) the final response is confidential; or

(ii) because of particular circumstances, it is appropriate
not to provide the final response to all council
members and relevant committee members under
subclause (1).

23. Requesting member may discuss final response

(1) The requesting member may discuss the final response to their request
for information with the CEO or an appropriate nominated employee,
either verbally or in writing.

(2) During a discussion under subclause (1), the requesting member may
be provided with additional information for the purpose of clarifying,
or addressing queries in relation to, the final response.

24. CEO may arrange for briefing, meeting or discussion in relation
to final response

(1) The CEO may arrange for some or all council members and
committee members to attend a briefing, meeting or other discussion
in relation to a final response to a request for information.
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Local Government (Default Communications Agreement) Order 2025
Default communications agreement Schedule 1

Administrative requests for information and requests for Division 5
administrative assistance

cl. 25

(2) During a briefing, meeting or other discussion arranged under
subclause (1), council members and committee members may be
provided with additional information for the purpose of clarifying, or
addressing queries in relation to, the final response.

Division 5 — Administrative requests for information and requests
for administrative assistance

25. Term used: administrative request

In this Division —
administrative request means a request that is either or both of the
following —

(a) an administrative request for information;

(b) arequest for administrative assistance.

26. Council member or committee member may request assistance
regarding administrative matter

A council member or committee member may make a request (a
request for administrative assistance) for assistance regarding an
administrative matter.

27. Making an administrative request

(1)  An administrative request must be made to the CEO or an appropriate
nominated employee.

(2) Subject to subclause (3), an administrative request may be made
verbally or in writing.

(3) If an administrative request is made verbally, the CEO or an
appropriate nominated employee may refuse to deal with the request
unless it is made in writing.

(4) An administrative request that is in writing must be made by —

(a) email; or
(b) other electronic means approved by the CEO.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 6 Provision in relation to commissioner
cl. 28

28. Responding to an administrative request

(1) The CEO must ensure that the requesting member is given a final
response to their administrative request as soon as practicable.

(2) Without limiting subclause (1), the CEO must ensure that, within
10 working days after the day on which an administrative request is
made, the requesting member is given —

(a) a final response to the request; or
(b) notice that a final response cannot be given within that period
and an estimate as to when the response will be given.

(3) A final response to an administrative request may be given verbally or
in writing.

Division 6 — Provision in relation to commissioner

29. Application of agreement to commissioner

This agreement applies to a commissioner of the local government as
if the commissioner were the council and the mayor or president.

30. Requests for information by commissioner

(1) Despite clause 29, a commissioner of the local government may make
a request for information or a request for administrative assistance to
the CEO or another employee in the manner determined by the
commissioner.

(2) The CEO must ensure that the commissioner is given a final response
to the request made under subclause (1) —
(a) as soon as practicable; and
(b) in the manner requested by the commissioner (which may
include in writing or in a briefing).
(3) A dispute regarding a request made under subclause (1) must be
determined by —

(a) ifthere are joint commissioners and 1 of them is appointed to
be the chairperson — the chairperson; or

(b) otherwise — the commissioner who made the request.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Provision in relation to commissioner Division 6
cl. 30

(4) The chairperson’s or commissioner’s determination of the dispute —

(a) may override a decision made by the CEO under
clause 14(d); and

(b) is final.

Minister for Local Government
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Local Government Act 1995

Local Government Regulations Amendment
Regulations 2025

Made by the Governor in Executive Council.

Part 1 — Preliminary

1. Citation

These regulations are the Local Government Regulations
Amendment Regulations 2025.

2. Commencement

These regulations come into operation as follows —

(a) Part 1 — on the day on which these regulations are
published on the WA legislation website (publication
day);

(b) Part 2 (but only regulations 3 and 8) — on the day after
publication day;

(c) the rest of the regulations — on 19 October 2025.
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Local Government Regulations Amendment Regulations 2025

Part 2 Local Government (Administration) Regulations 1996
amended

Part 2 — Local Government (Administration)
Regulations 1996 amended

3. Regulations amended

This Part amends the Local Government (Administration)
Regulations 1996.

4. Regulation 3 amended

In regulation 3(1) insert in alphabetical order:

communications agreement, in relation to a local
government, means —

(a) the default communications agreement that is
taken to be the local government’s
communications agreement under
section 5.92B; or

(b) the communications agreement adopted by the
local government that has effect as the local
government’s communications agreement
under section 5.92C;

S. Regulation 19AA amended
In regulation 19AA delete the definition of local government

employee and insert:

local government employee means an employee of the
local government;
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Local Government Regulations Amendment Regulations 2025

Local Government (Administration) Regulations 1996 Part 2
amended

6. Regulation 19ADA inserted
After regulation 19AD insert:

19ADA. Compliance with communications agreement
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