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Information
Council Meeting Agenda Forum are run in accordance with the City of Nedlands Governance Framework Policy. If you have any questions in relation to the agenda, procedural matters, addressing the Council or attending these meetings please contact the Executive Officer on 9273 3500 or council@nedlands.wa.gov.au  

Public Question Time
Public Questions are dealt with at the Ordinary Council Meeting.

Deputations
Members of the public may make presentations or ask questions on items contained within the agenda. Presentations are limited to 5 minutes. Members of the public must complete the online registration form available on the City’s website: Public Address Registration Form | City of Nedlands

Disclaimer
Members of the public who attend Council Meetings Agenda Forum should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position. For example, by reference to the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written advice from the Council prior to taking action on any matter that they may have before Council.
Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.
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1. [bookmark: _Toc256000042][bookmark: _Toc158146121]Declaration of Opening

The Presiding Member will declare the meeting open at 7.00pm and will draw attention to the disclaimer on page 2 and advise the meeting is being livestreamed and recorded. 


[bookmark: _Toc256000043][bookmark: _Toc158146122]2. 	Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence 			Councillor N R Youngman			Dalkeith Ward
(Previously Approved)

Apologies 				None as at distribution of this agenda. 


[bookmark: _Toc256000044][bookmark: _Toc158146123]3. 	Public Question Time

Public questions will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000045][bookmark: _Toc158146124]4. 	Deputations

Deputations by members of the public who have completed Public Address Registration Forms.


[bookmark: _Toc256000046][bookmark: _Toc158146125]5. 	Requests for Leave of Absence

Any requests from Council Members for leave of absence will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000047][bookmark: _Toc158146126]6. 	Petitions

Petitions will be dealt with at the Ordinary Council Meeting.

[bookmark: _Toc256000048]

[bookmark: _Toc158146127]7. 	Disclosures of Financial Interest

The Presiding Member to remind Council Members and Staff of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed. Consequently, a member who has made a declaration must not preside, participate in, or be present during any discussion or decision-making procedure relating to the matter the subject of the declaration.

However, other members may allow participation of the declarant if the member further discloses the extent of the interest. Any such declarant who wishes to participate in the meeting on the matter, shall leave the meeting, after making their declaration and request to participate, while other members consider and decide upon whether the interest is trivial or insignificant or is common to a significant number of electors or ratepayers. 


[bookmark: _Toc256000049][bookmark: _Toc158146128]8. 	Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Staff of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act 1995.

Council Members and staff are required, in addition to declaring any financial interests to declare any interest that may affect their impartiality in considering a matter. This declaration does not restrict any right to participate in or be present during the decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matter in item x ….. I disclose that I have an association with the applicant (or person seeking a decision). This association is ….. (nature of the interest). 

As a consequence, there may be a perception that my impartiality on the matter may be affected. I declare that I will consider this matter on its merits and vote accordingly." 

The member or employee is encouraged to disclose the nature of the association. 


[bookmark: _Toc256000050][bookmark: _Toc158146129]9. 	Declarations by Members That They Have Not Given Due Consideration to Papers

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000051][bookmark: _Toc158146130]10. 	Confirmation of Minutes

This item will be dealt with at the Ordinary Council Meeting.

[bookmark: _Toc256000052][bookmark: _Toc158146131]11. 	Announcements of the Presiding Member without discussion

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000053][bookmark: _Toc158146132]12. 	Members Announcements without discussion

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000054][bookmark: _Toc158146133]13. 	Matters for Which the Meeting May Be Closed

For the convenience of the public, the following Confidential items are identified to be discussed behind closed doors, as the last items of business at this meeting.

Item 22.1 CEO03.02.24 CONFIDENTIAL Final Determination Report (7339/23)
Item 22.2 CEO04.02.24 CONFIDENTIAL Final Determination Report (7146/22)


[bookmark: _Toc256000055][bookmark: _Toc158146134]14. 	En Bloc Items

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000056][bookmark: _Toc158146135]15. 	Minutes of Council Committees and Administrative Liaison Working Groups

[bookmark: _Toc256000057][bookmark: _Toc158146136]15.1.	Minutes of the following Committee Meetings (in date order) are to be received:

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000058]

[bookmark: _Toc158146137]16. 	Divisional Reports - Planning & Development 
[bookmark: _Toc256000059]
[bookmark: _Toc158146138]16.1. 	PD03.02.24 Consideration of Development Application – Four Grouped Dwellings at 117 Waratah Avenue, Dalkeith

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	Developed Property

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.
There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Nathan Blumenthal – A/Manager Urban Planning

	Director
	Roy Winslow – A/Director Planning and Development

	Attachments
	1. Zoning Map 
2. Development Plans
3. Architectural Perspectives
4. CONFIDENTIAL - Submissions



Purpose

The purpose of this report is for Council to consider a development application for four grouped dwellings at 117 Waratah Avenue, Dalkeith. The proposal is being presented to Council for consideration due to the proposal receiving objections within the consultation period. Council is specifically required to exercise its judgement in considering the merits of the application against the design principles for:

· Communal street setbacks (see report section Street Setback).
· Western lot boundary setback to Lot 1 (see report section Lot Boundary Setback). 
· Amount of open space to Lots 2 and 3 (see report section Open Space).
· Outdoor living area within the front setback area to Lot 1 (see report section Outdoor Living Areas).
· Lack of visitor parking (see report section Parking).


Recommendation

That Council in accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 11 January 2024 for four grouped dwellings at 117 Waratah Avenue, Dalkeith (DA23-89886), subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 11 January 2024. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter. 

2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

3. Prior to the issue of a building permit, a Demolition Permit and Construction Management Plan shall be submitted and approved to the satisfaction of the City. The approved Demolition Plan and Construction Management Plan shall be observed at all times throughout the demolition and construction process to the satisfaction of the City. 

4. Prior to occupation, walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in:

a. Face brick;
b. Painted render;
c. Painted brickwork; or 
d. Other clean finish as specified on the approved plans. 

And are to be thereafter maintained to the satisfaction of the City of Nedlands.

5. Prior to occupation, all screening as shown on the approved plans shall be screened in accordance with the Residential Design Codes by either;

a. Fixed and obscured glass to a height of 1.6 metres above finished floor level; or
b. Fixed screening devices to a height of 1.6 metres above finished floor level that are at least 75% obscure and made to a durable material; or 
c. A minimum sill height of 1.6 metres above the finished floor level; or 
d. An alternative method of screening approved by the City of Nedlands.

The required screening shall be thereafter maintained to the satisfaction of the City of Nedlands.

6. Prior to the issue of a building permit, an amended landscape plan shall be submitted to and approved by the City of Nedlands which includes reticulation details and demonstrates a minimum 50% endemic species. Prior to occupation, landscaping is to be installed and maintained in accordance with that plan, or any modifications approved thereto, for the lifetime of the development thereafter, to the satisfaction of the City of Nedlands.

7. The street tree(s) within the verge in front of the lot are to be protected and maintained through the duration of the demolition and construction process to the satisfaction of the City of Nedlands. 


Voting Requirement

Simple Majority. 
This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.
Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R40

	Land area
	Parent Lot: 1164m2
Strata Lot 1: 250m2 
Strata Lot 2: 210m2 
Strata Lot 3: 210m2
Strata Lot 4: 250m2 

	Land Use
	Residential – Grouped Dwellings

	Use Class
	‘P’ – Permitted Use



The site is located at 117 Waratah Avenue, Dalkeith. The site features an existing single storey house, which is to be demolished. The site is orientated on a north south axis and is bound by Waratah Avenue to the south and Gerygone Lane to the north. The parent lot is rectangular with a 20m frontage and an area of 1,164m2. The site is relatively flat. 

The locality is predominantly characterised by single houses of one to two storeys, reflective of the previous R10 coding under Town Planning Scheme No.2, with some newer development beginning to emerge. The street block between Robert Street and Shrike Lane was up-coded upon the gazettal of Local Planning Scheme No. 3 (LPS3) to R40. As a result, the immediate area is expected to undergo a gradual transition to a higher density and scale of development.  
[image: Aerial view of a neighborhood

Description automatically generated]
Figure 1: Aerial image of 117 Waratah Avenue, Dalkeith.

Application Details
The application seeks development approval for the construction of four, two-storey grouped dwellings. The development proposes a single vehicle access and communal driveway from Waratah Avenue which connects through to Gerygone Lane.

Following the initial consultation period, the applicant provided amended plans on 11 January 2024 (Attachment 2) to address concerns raised by the City and the public submissions.

The changes proposed by the amended plans are summarised as follows:

· Removal of roof terraces to Units 2, 3 and 4 to mitigate impact of building bulk and achieve deemed-to-comply building height provisions.
· Removal of western dining window to Unit 1.
· Unit 1 front elevation adjusted to reduce overlooking from upper floor balcony to western neighbouring property.
· Amendments to street fencing and boundary fencing.


Discussion
Local Planning Scheme No. 3
Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to bulk, scale and appearance, and the potential impact it will have on the local amenity.
Design Review Panel 

The application was reviewed by the City’s Design Review Panel (DRP) on 4 September 2023 and 22 January 2024. A summary of the DRP advice is provided in the table below.

	DRP Design Quality Evaluation 

	 
	Supported 

	 
	Further Information Required

	 
	Not supported 

	SPP 7.0 Principles
	4 September 2023
	22 January 2024

	1. Context and Character
	 
	 

	1. Landscape Quality
	 
	 

	1. Built Form and Scale
	 
	 

	1. Functionality and Built Quality
	 
	 

	1. Sustainability
	 
	 

	1. Amenity
	 
	 

	1. Legibility
	 
	 

	1. Safety
	 
	 

	1. Community
	 
	 

	1. Aesthetics
	 
	 



Sustainability 

Whilst there are no specific sustainability requirements or reports for grouped dwellings, the development proposes sustainability initiatives including solar PV systems, electric vehicle charging points, water saving fixtures, electric dominant services and utilities and passive cooling design. 

State Planning Policy 7.3 - Residential Design Codes – Volume 1
The R-Codes apply to all single and grouped dwelling developments. An approval under the R-Codes can be obtained in one of two ways. This is by either meeting the deemed-to-comply provisions or via a design principle assessment pathway. 

The proposed development is seeking a design principle assessment pathway for parts of this proposal relating to communal street setback, lot boundary setbacks, open space, outdoor living areas, and parking.

If a proposal does not satisfy the deemed-to-comply provisions of the State Planning Policy 7.3: Residential Design Codes (R-Codes), Council is required to exercise a judgement of merit to determine the proposal against the design principles of the R-Codes. The R-Codes require the assessment to consider the relevant design principle only and to not apply the corresponding deemed-to-comply provisions. It is recommended that the application be approved by Council as it is considered to satisfy the design principles of the R-Codes. Further, it is considered unlikely that the development will have a significant adverse impact on the local amenity and character of the locality.


Communal Street Setbacks (Clause 5.1.2) 

The development proposes a 0.9m setback from the communal street at ground floor. At upper floor the development proposes architectural articulations which overhang the common property by a maximum of 0.5m. The remainder of the upper floor setback varies from nil to 2.1m. The design principles for street setbacks consider the contribution to the established streetscape in relation to building mass and form, provision of privacy and open space for dwellings, and provision of site planning features. The proposal is considered to meet the design principles for the following reasons:

· The communal street setbacks are internal to the parent lot and have no adverse impact on any external lots or the streetscape. The development is setback a minimum of 3.5m from the eastern boundary and does not impact on the amenity of the adjoining property.
· The varying setbacks along the driveway allows room for vegetation and for minor projections to break up the building bulk.
· The setbacks do not impede on providing for adequate visual privacy and open space for residents. 
· The proposal adequately responds to site planning requirements, including vehicle access, parking, and utility services. These site planning requirements are appropriately screened from the street.

Lot Boundary Setback (Clause 5.1.3)

The development proposes a 1.1m upper floor setback from Lot 1 facing the western lot boundary. The design principles for lot boundary setbacks consider the impact of building bulk on adjoining properties, providing adequate sun and ventilation and minimising overlooking. The proposed northern lot boundary setback is considered to meet the design principles for the following reasons:

· The wall is well articulated with varying setbacks and minor openings to mitigate the impact of building bulk. The setback of the wall ranges from 1.1m to 6.0m, reducing the impact of building bulk by breaking up the mass of built form.
· The setback does not impact on adjoining properties in terms of overlooking or overshadowing.
· The wall abuts the driveway of the adjoining property, and avoids major openings or habitable spaces. 
· The setback is sufficient to ensure adequate natural ventilation and access to sunlight for residents. 

Open Space (Clause 5.1.4)

Lots 2 and 3 propose 43% open space. The design principles for open space consider the impact of building bulk, provision of adequate sun and ventilation and ability to use external spaces for outdoor pursuits and recreation. The proposed open space is considered to meet the design principles for the following reasons:

· The amount of open space does not have an adverse effect on the streetscape. The design of the proposal considers the surrounding context, including the architectural styles, setbacks, and building heights of other development in the locality. Overall, the two-storey built form and scale complements the existing and future streetscape character. 
· All habitable rooms within the dwellings are provided with operable major openings across both floors. This ensures appropriate access to natural light and ventilation for occupants. 
· Adequate space is provided on site for external fixtures and essential facilities.

Outdoor Living Areas (Clause 5.3.1)

Lot 1 proposes an outdoor living area located within the front setback area. The design principles for outdoor living areas consider the provision of space which is useable and functional, provides adequate landscaping, and includes the ability to use the space in conjunction with the primary indoor living space. The proposal is considered to meet the design principles for the following reasons:

· Lot 1 contains two outdoor living areas, the north and south yards, with a combined area of approximately 53m2. Both yards are directly accessible from the primary living area of the dwelling via large sliding doors, which promotes usability in conjunction with the indoor space. 
· There is sufficient space to provide for landscaping, entertaining and connection to the outdoors. The yards are both functional and usable and consist of paved areas with cantilevered roofs above, along with grassed areas, shrubs and the provision of tree planting.
· The south yard positively contributes to the streetscape and provides passive surveillance to the street. The proposal includes the use of vegetation as privacy screening for the tenants. This increases the interaction between the dwelling and the street.
· The north yard is north-facing and uncovered to allow for winter sunlight exposure and natural ventilation. 

Parking (Clause 5.3.5)

The development proposes no visitor parking bays. The design principles for parking consider the type, size and number of dwellings, the availability of street parking, and proximity to public transport. The proposal is considered to meet the design principles for the following reasons:

· The site is located approximately 70m from a bus stop on Waratah Avenue, which is serviced by bus route 24. Bus route 24 provides transit to key destinations including Perth City, QEII Medical Centre, Claremont Train Station, Nicholson Road and Kings Park. In the evening, between 5pm – 7pm, there is an average frequency of a bus servicing the nearest bus stop every 10 minutes. In the morning, between 7am – 9am, there is an average frequency of a bus servicing the nearest bus stop at an average of 15 minutes. 
· Within 200m of the site there are 11 on-street car parking bays. The applicant has provided an assessment of the existing street parking which demonstrates that on a typical working day a significant number of the on-site bays are available for use. 
· In terms of transport options, the development provides two car parking bays per dwelling, has sufficient availability of on-street parking and proximity to relatively high frequency public transport. The combination of these factors results in sufficient on-site car parking for the proposal.
Landscaping
The proponent has agreed to amend the landscaping plan to include a minimum 50% endemic species in line with Council’s recent decisions. A condition has been included in this regard.
Minor Variations

The key elements of the development proposal which require Council consideration have been outlined in this report. The application also involves technical variations to vehicle manoeuvring width (Clause 5.2.1), street walls and fences (Clause 5.2.4) and vehicle access (Clause 5.3.5). These are all technical variations with no adverse impact on the amenity of adjoining properties or surrounding area, or on the amenity of future residents.
Draft Local Planning Policy 5.13 Draft Waratah Precinct Design Response

The draft LPP 5.13 was advertised to the community from 15 August 2022 to 25 September 2022. The intent of the policy is to develop a local planning framework that will respond to the higher densities and changes in zoning that were introduced via LPS3. Post advertising, the draft LPP 5.13 was reviewed, taking into consideration submissions received, as well as the Medium Density Codes, which were to be implemented in September 2023. With the WAPC deferral of the Medium Density Codes, draft LPP 5.13 is currently being re-reviewed. At the time of writing draft LPP 5.13 is scheduled to be presented to Council during 2024 for readvertising. 


Consultation
The application is seeking assessment under the design principles of the R-Codes for lot boundary setbacks, open space, outdoor living areas, and parking. 
The development application was advertised in accordance with the City’s Local Planning Policy - Consultation of Planning Proposals to five adjoining properties.  The application was advertised for a period of 14 days from 7 November 2023 to 21 November 2023. At the close of the advertising period, three objections were received. 
Following the initial consultation period, the applicant submitted amended plans to address concerns raised by the City and public submissions.  Amended plans were sent to the original submitters. 
The following is a summary of the concerns/comments raised and the Officer’s response and action taken in relation to each issue:


1. Lot boundary setbacks to the western boundary in relation to bulk and visual privacy.
Officer’s support the proposed western setback as the development proposal is unlikely to negatively impact the amenity of future residents or adjoining landowners. Please see the report above for further details.

2. Loss of tree canopy.

The subject site has seven existing trees which are to be removed and replaced by ten small trees, one medium tree and additional on-structure planting as identified in the landscaping plan. The proposal will improve the overall tree canopy long term when compared to the pre-development condition. A standard condition of approval is recommended to ensure all landscaped areas are installed and maintained on an ongoing basis for the life of the development.

3. Concerns with overlooking and noise from the rooftop terraces.

The rooftop terraces have been removed as part of the amended plans dated 11 January 2024.

4. Concerns with overall bulk and scale. 

Officers support the proposed scale of the development. The removal of the roof-top terraces has lessened the overall bulk and scale of the development. The proposal meets the deemed-to-comply height provisions and has been supported by the DRP. The development is consistent with the bulk and scale typically expected of the R40 density code. 

5. Concerns with vehicle access to laneway and increase in traffic, noise and stormwater run off.

The application does not propose to take vehicle access from Gerygone Lane. All vehicle access is from Waratah Avenue.  The applicant has provided stormwater calculations to the City which demonstrates that stormwater will be retained on site, notwithstanding this is also a standard condition of development approval. 

6. Lack of visitor parking.

Officers support the proposed car parking provision. Please see the report above for further details.

7. Upper floor projections into the communal street setback – impacts to growth of trees and height clearance for larger vehicles coming onto the site.

Officers support the proposed communal street setback. Please see the report above for further details.

8. Location of utilities

All utilities are appropriately screened in accordance with Clause 5.4.4 of the R-Codes.

9. Lack of Indigenous species in landscaping plan.

There is no statutory requirement for grouped dwellings to provide indigenous species within landscaping plans. However, the applicant has agreed to submit revised plans showing a minimum 50% endemic species in accordance with the City’s Sustainable Landscaping Advice. A condition has been included in this regard.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Budget/Financial Implications

Nil.


Legislative and Policy Implications

[bookmark: _Hlk157695707]Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.




Conclusion

The application for four grouped dwellings has been presented for Council consideration due to objections being received. The proposal is considered to meet the key amenity related elements of R-Codes Volume 1 and, as such, is unlikely to have a significant adverse impact on the local amenity of the area. The proposal has been assessed and satisfies the design principles of the R-Codes in relation to being consistent with the immediate locality and streetscape character. 

Accordingly, it is recommended that the application be approved by Council, subject to conditions.


Further Information

Nil.

[bookmark: _Toc256000060]

[bookmark: _Toc158146139]16.2.  PD04.02.24 Consideration of Development Application – Four Multiple Dwellings and Additions and Alterations to a Single House at 8 Kingsway, Nedlands

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	Allerding and Associates

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.
There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Nathan Blumenthal – A/ Manager Urban Planning

	Director
	Roy Winslow – A/ Director Planning and Development

	Attachments
	1. Zoning Map 
2. Development Plans
3. R-Codes Volume 2 Assessment
4. Landscape Concept Report
5. Applicant’s Response to RFI
6. CONFIDENTIAL - Submissions



Purpose

The purpose of this report is for Council to consider a development application for a residential development comprising of four multiple dwellings and additions and alterations to a single house at 8 Kingsway, Nedlands.  This application is being presented to Council as the proposal received objections within the consultation period. The matters below have been identified as key considerations for the determination of this application. 

· Rear Setback (see report section Side and rear setbacks).
· Internal building separation between existing single house and proposed multiple dwellings (see report section Building Separation).
· Visual Privacy to east and south (see report section Visual Privacy).
· Landscape concept (see report section Landscape Design)
· Carport Setback from street (see report section Street Setback).


Recommendation

That Council in accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 6 February 2024 for Four Multiple Dwellings and Additions and Alterations to an existing Single House at 8 Kingsway, Nedlands, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans dated 6 February 2024. It does not relate to any other development on this lot and must substantially commence within 2 years from the date of the decision letter. 
2. All works indicated on the approved plans shall be wholly located within the lot boundaries of the subject site.

Engineering and Design 

3. All stormwater discharge from the development shall be contained and disposed of on-site unless otherwise approved by the City of Nedlands. Prior to the issue of a building permit, detailed stormwater calculations and design are to be submitted to the satisfaction of the City. 

4. Prior to the issue of a building permit, a Construction Management Plan shall be submitted and approved to the satisfaction of the City. The approved Construction Management Plan shall be observed at all times throughout the construction and demolition processes to the satisfaction of the City. 

5. Prior to the issue of a building permit, a minimum of 20% units (1 unit) are to be designed at building permit stage to the Silver Level requirements as defined in the Liveable Housing Design Guidelines (Liveable Housing Australia) and implemented prior to occupation to the satisfaction of the City of Nedlands. 

6. Prior to occupation, walls on or adjacent to lot boundaries are to be finished externally to the same standard as the rest of the development in: 

a. 	Face brick; 
b. 	Painted render; 
c. 	Painted brickwork; or 
d. 	Other clean finish as specified on the approved plans. 

And are to be thereafter maintained to the satisfaction of the City of Nedlands.

7. Prior to occupation, the kitchen and dining room windows located on the south elevation on the approved plans shall be screened in accordance with the Residential Design Codes by either; 

a. fixed and obscured glass to a height of 1.6 metres above finished floor level; or
b. fixed screening devices to a height of 1.6 meters above finished floor level that are at least 75% obscure and made of a durable material; or
c. a minimum sill height of 1.6 metres above the finished floor level; or 
d. an alternative method of screening approved by the City of Nedlands. 

The required screening shall be thereafter maintained to the satisfaction of the City of Nedlands.





Landscaping 

8. Prior to the issue of a building permit, an amended landscape plan shall be submitted to and approved by the City of Nedlands. Prior to occupation, landscaping is to be installed and maintained in accordance with that plan, or any modifications approved thereto, for the lifetime of the development thereafter, to the satisfaction of the City of Nedlands.

9. The Jacaranda in the northwest corner of the lot as shown on the approved plans forms part of this approval and is to be retained for the life of the development.

10. Prior to the issue of a demolition permit and/or building permit, a suitably qualified arborist is to submit a plan to be approved by the City of Nedlands outlining tree protection measures to be undertaken to conserve the Jacaranda tree identified for retention as shown on the plans. The approved measures are to be monitored by the arborist and implemented for the duration of the demolition and construction process to the satisfaction of the City of Nedlands. 

11. The street tree(s) within the verge in front of the lot are to be protected and maintained through the duration of the demolition and construction processes to the satisfaction of the City of Nedlands. Should the tree(s) die or be damaged, they are to be replaced with a specified species at the owner’s expense and to the satisfaction of the City of Nedlands. 

12. Prior to occupation, all communal and private open space areas with landscaping shall include a tap connected to an adequate water supply for the purpose of irrigation. 

Acoustics and Sustainability

13. Prior to the issue of a building permit, the applicant is to lodge with the City of Nedlands an amended acoustic report prepared by a suitably qualified and licensed acoustic consultant demonstrating compliance of mechanical plants with the requirements of the Environmental Protection (Noise) Regulations 1997 to the satisfaction of the City of Nedlands. 

14. Prior to occupation, the recommendations and specifications contained within the Emergen Sustainable Design Assessment Report dated 24 July 2023, or any approved modifications, are to be carried out and maintained for the lifetime of the development to the satisfaction of the City of Nedlands. 

Waste 

15. The development shall comply with the approved Waste Management Plan date stamped 24 July 2023 to the satisfaction of the City of Nedlands. Any modification to the approved Waste Management Plan will require further approval by the City. 

Parking

16. Prior to occupation of the development, all car parking bays and visitor bicycle bays are to be clearly line marked, drained and with visitor car parking clearly marked or signage provided, and maintained thereafter by the landowner to the satisfaction of the City of Nedlands.

17. All car parking dimensions (including associated wheel stops and headroom clearance), manoeuvring areas, ramps, crossovers and driveways shall comply with Australian Standard 2890.1-2004 - Off-street car parking and Australian Standard 2890.6:2009 - Off-street parking for people with disabilities (where applicable) to the satisfaction of the City of Nedlands.

18. Prior to occupation, all bicycle racks shall be provided and installed to the satisfaction of the City of Nedlands and maintained for the lifetime of the development. 


Voting Requirement

Simple Majority. 

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R60

	Land area
	880m2

	Land Use
	Residential 

	Use Class
	‘P’ – Permitted Use



The site is located at 8 Kingsway, Nedlands, within the block bound by Edward Street to the north and Elizabeth Street to the south. The site is located on the eastern side of Kingsway. The lots on the western side of Kingsway are zoned R12.5 and the lots immediately behind the subject site on Broadway are zoned R-AC3 (Attachment 1). The lot has a 20m frontage, an area of 880m² and features a natural slope of 3.2m from east to west. 

The locality is predominantly characterised by single residential houses between one to two storeys. This street block of Kingsway acts as a transitional corridor between the mixed-use, high-density development on Broadway and the low-density residential development further west. As a result, the immediate area is expected to undergo a gradual transition to a higher density and scale of development.  
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Figure 1: Aerial Image of 8, Kingsway, Nedlands

Application Details

The site features an existing single storey house which is to be retained.  The application seeks development approval for a three-storey residential development to the east of the site, and additions and alterations to the existing single dwelling. Parking for the multiple dwellings is provided in an undercroft space via a ramped driveway from Kingsway. A separate crossover and single carport is proposed to service the single house. 

Following the initial consultation period, the applicant provided additional information on 18 January 2024 to address concerns raised by the City, Design Review Panel (DRP) and the public submissions.

The additional information provided is summarised as follows:

· Further justification provided in relation to the proposed rear setback, building separation, visual privacy and landscaping. 
· Further information detailed on plans in relation to vehicle access, stormwater and vehicle sightlines. 
· Further detail provided on proposed landscaping and tree retention.  

Further amended plans were provided on 6 February 2024 (Attachment 2) to show the window to bedroom 1 for Units 1 and 3 on the eastern elevation as obscure in response to neighbour concerns. The demolition plan was also updated to provide clarity on the northern limestone dividing fence. 


Discussion

Design Review Panel 

The application was reviewed by the City’s Design Review Panel (DRP) on 17 October 2022 and 6 November 2023. A final review of revised plans was conducted by the DRP A/Chair on 18 January 2024. A summary of the DRP advice is provided in the table below.

	DRP Design Quality Evaluation

	
	Supported

	
	Further Information Required

	
	Not supported

	
	Yet to be addressed

	SPP 7.0 Principles
	17 October 2022 - DRP 1
	6 November 2023 - DRP 2
	18 January 2024 – A/Chair 

	1. Context and Character
	
	
	

	2. Landscape Quality
	
	
	

	3. Built Form and Scale
	
	
	

	4. Functionality and Built Quality
	
	
	

	5. Sustainability
	
	
	

	6. Amenity
	
	
	

	7. Legibility
	
	
	

	8. Safety
	
	
	

	9. Community
	
	
	

	10. Aesthetics
	
	
	



In relation to Built Form and Scale, the final DRP A/Chair comments stated “the DRP generally supports this proposal given it has many positive aspects however encourages the applicant to increase the rear setback as suggested in both previous DRP meetings in order to achieve all greens.”
In response to DRP comments the application has provided additional justification relating to the rear setback (Attachment 5). On balance the rear setback is considered to meet the element objectives as discussed in this report under Element 2.4 Side and Rear Setbacks.




Assessment of Statutory Provisions

The proposal has been assessed against all relevant legislative requirements including Local Planning Scheme No.3 (LPS3), Residential Design Codes Volume 1 (R-Codes Volume 1), Residential Design Codes Volume 2 – Apartments (R-Codes Volume 2), and Local Planning Policies. The matters below have been identified as key considerations for the determination of this application. 

· Rear Setback.
· Building Separation.
· Visual Privacy.
· Landscape Design.
· Carport Setback from street. 

The development meets the Element Objectives for the above matters subject to conditions of approval and is supported. Please refer to the assessment provided below and as attached at Attachment 3.  

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, particularly in regard to height, scale, bulk and appearance, and the potential impact it will have on the local amenity.

State Planning Policy 7.3 - Residential Design Codes – Volume 2 – Apartments 
 
The proposal has been assessed against all relevant design elements of the Residential Design Codes Volume 2 – Apartments (R-Codes) which provides a comprehensive basis for the control of residential development. Those elements which require key consideration are detailed below. 

Element 2.4 Side and Rear Setbacks  

To the east (rear), the development proposes a minimum setback of 1.4m and an average setback of 4.3m. Whilst the average setback achieves the provisions of the Broadway Design Response Local Planning Policy 5.10, consideration of the minimum setback against the element objectives is required. The setback is considered to achieve the element objectives for the following reasons:

· The portions of development setback at 1.4m are short in length (3.4m each) and form part of an articulated façade, thereby breaking up the perception of building bulk. A deep soil zone is provided within the rear setback area with screening plants and an existing large Jacaranda tree which will further provide a visual buffer between the adjoining property. 
· The orientation of the multiple dwellings has been designed to face all activity internally to the subject site, with any overlooking to the east being oblique. This further keeps any noisy areas to the centre of the site to protect the amenity of adjoining properties. On balance the rear setback provides for adequate separation between neighbouring properties.
· The multiple dwelling development is located at the rear of the existing single house and thereby the proposed rear setback will have minimal impact on the existing streetscape pattern or the desired streetscape character.
· The development includes the retention of the existing large Jacaranda tree to the north-east boundary. The proposed setback of the development from side and rear boundaries is sufficient to ensure the protection of this tree and reinforce the landscape character of the area. Further, a recommended condition of approval will ensure that protection measures are undertaken during the construction to protect the root zone of the existing tree.
· The rear setback adequately responds to sites of differing intensity of development. The lots to the east on Broadway are zoned Mixed Use R-AC3 which allows for an indicative height envelope of 6 storeys. Given the steep slope of the land, typical Broadway developments, including 79 Broadway to the south-east of the subject site, have been approved with six storeys to the street, but present as approximately four storeys to the rear. The proposed development being three storeys at the rear provides for an appropriate transition from the R-AC3 down to the R60 zones. The interface with the rear lot is well articulated and does not inhibit the R-AC3 lots from redeveloping to their density code in the future. 
· It is further noted that the existing development on 77 Broadway is setback between nil and 5.2m from the western boundary abutting 8 Kingsway, with an average setback of 2.0m. This minimum and average setback is comparable to the proposal, thereby reflecting the established pattern of development. 

Element 2.7 Building Separation

A minimum 4.1m building separation distance is proposed on site between the new apartments and the existing single house. The separation distance ensures there is sufficient residential amenity and adequate landscaping and outdoor space for the following reasons: 

· The design of the multiple dwellings takes into consideration the privacy of both the residents in the proposed development and the adjacent single-storey house. Privacy screens and landscaping are provided to minimise direct overlooking, and any overlooking within the site is oblique. The separation distance provided is sufficient to allow for proper airflow and the incorporation of landscaping and greenery. The design considers the orientation of the building to provide a north-south separation corridor that minimises overshadowing and allows for natural light.
· The separation area is a paved and landscaped space that is distinctly separate from the apartment terrace. This space acts as a buffer between the existing house and the new building. The proposed separation distance does not compromise the provision of private outdoor space for the existing dwelling, which has access to two outdoor living areas including a pond, courtyard and landscaping approximately 96m2 in area.
· The proposal achieves an appropriate setback from adjoining buildings as viewed from the street. The setbacks proposed reflect both the existing and desired future streetscape.

Element 3.5 Visual Privacy 

The north facing windows to bedroom 1 within the multiple dwellings are setback 2.7m within the cone of vision from the eastern boundary with 77 Broadway. The orientation of these windows minimises direct overlooking of habitable rooms and private outdoor living areas of neighboring properties and meets the element objectives for the following reasons:  

· Any overlooking is indirect due to the northern orientation of the windows. All directly eastern facing windows are setback in accordance with the acceptable outcomes. Further, given the change in ground levels between the two sites, any potential overlooking will primarily fall upon the roof of the adjoining dwellings and the patio to the outdoor living area of the subject site.
· From Units 1 and 3 the cone of vision only impacts a narrow 1m side setback area. The adjacent wall contains no major openings.  
· From Units 2 and 3 the cone of vision only impacts an area of dense vegetation which obscures any overlooking to the dwelling beyond. 

The south facing windows to the Units 2 and 4 kitchen/dining area are setback 3.2m within the cone of vision from the southern boundary with 10 Kingsway. These windows will directly impact the outdoor living area on 10 Kingsway. It is acknowledged that the two adjoining properties are currently under the same ownership and are broadly designed to be used in conjunction with one another. Notwithstanding, it is recommended that a condition be imposed to screen these windows to protect the amenity of 10 Kingsway should the owners decide to sell in the future.

Element 4.12 Landscape Design

The applicant has provided a landscape concept plan prepared by Place Lab. Landscaping is provided within the front setback area which features a reflection pond, native plants and feature pots and decorations. This reflects the front yard typology present within the existing streetscape and enhances local amenity. Landscaping is also provided to the rear of the multiple dwellings and in the courtyard space between the multiple dwellings and single house to provide for an attractive outlook from habitable rooms.

As a concept plan this has been endorsed by the DRP, however it is acknowledged that it includes limited information on plant species, reticulation details and soil depths. The applicant has advised in writing that the minimum soil depths will be in accordance with the requirements of Table 4.12 of the R Codes Volume 2, and that a species list and reticulation details will be provided as part of a comprehensive Landscape Plan, to be submitted for approval by the City, prior to lodgement of the building permit. The applicant has further agreed to include a minimum 50% endemic species. All of the above have been recommended as a condition of approval.






Local Planning Policy 5.10 – Broadway Precinct (LPP 5.10)
Street Setback (Carport)

The Acceptable Outcome street setback in the City’s LPP 5.10 for lots facing Kingsway is 5m. The bulk of the development achieves the street setback provisions of LPP 5.10 thereby reinforcing and complementing the existing and proposed landscape character of the street. The apartment component is setback over 25m from the street thereby having minimal impact on the existing or proposed streetscape character. The setback to the existing single house is 7.5m.

The development proposes a single carport setback 2m from the primary street. This carport replaces an existing double carport which has a 2.3m street setback to the posts and nil setback to the roof line. The proposed carport is open framed in design allowing views through to the existing dwelling. The pitched roof form complements the existing dwelling. In considering the pre-development condition, the single carport is an improvement to the streetscape as it reduces the width of the frontage taken up by the carport and parking. The inclusion of the carport maintains the single house scale as viewed from the public realm thereby complementing the existing character of the street.

Sustainability 

The following sustainability initiatives are incorporated in the development:  

· 5kW solar PV array to single house and 10kW solar PV array to apartments.
· A 6.5 Star NatHERS rating for the single house and an average 6 star NatHERS rating for the apartments.
· Infrastructure for future EV charging stations to apartments.
· Waterwise, native plants.
· Natural cross-ventilation.
· Water efficient plumbing fixtures and fittings  
· Re-use of existing building materials from partial demolition of single house. 

A condition is recommended that requires the implementation of the sustainability initiatives in the sustainable design assessment report prepared by EMERGEN dated received 24 July 2023 


Consultation

The application was advertised for a period of 28 days from 20 October 2023 to 17 November 2023 by the following:

At the close of the advertising period, five objections were received. 
The following is a summary of the concerns/comments raised and the Administration’s response and action taken in relation to each issue:

1. Bulk and Scale – concerns with cumulative impact from surrounding development, and impact on natural light and ventilation to habitable areas.

The development has a maximum height of three storeys and 10.4m. The proposed height is consistent with the City’s Broadway LPP which has an acceptable outcome of 3 storeys and 12m. The proposed plot ratio of 0.53 is less than the acceptable outcome of 0.8. All setbacks meet the element objectives as discussed in this report and ensure that adequate access to light and ventilation is maintained. The locality is expected to undergo a gradual transition to a higher density and scale of development. On balance the development proposes a bulk and scale which is within the expectations of the R60 density code and is supported. 

2. Side and Rear Setbacks do not provide for adequate separation.

Officers support the proposed side and rear setbacks. Please see the report above for further details.

3. Visual Privacy – concerns with overlooking to adjoining north, south and east properties.

Officers support the proposed visual privacy setbacks. Please see the report above for further details.

4. Insufficient provision of parking 

The proposal meets the acceptable outcomes in relation to both residential and visitor parking. The car parking provision is considered appropriate to the site’s location within an Activity Centre and proximity to high frequency bus routes.  

5. Concerns with increase in traffic 

Given that the application is for four new dwellings only, the amount of traffic likely to be generated by the new development is comparatively low, considering the R60 density, and the existing road network is capable of accommodating the increase in vehicle numbers.

6. Pedestrian safety concerns 

The proposal is designed so that vehicles from the multiple dwellings enter and exit in forward gear. Further Kingsway footpath is located on the opposite side of the road thereby the new crossover should not impact on pedestrian safety. 


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Budget/Financial Implications

Nil.


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for a residential development at 8 Kingsway, Nedlands has been presented for Council consideration due to objections being received. The proposal is considered to meet the key amenity related elements of R-Codes Volumes 1 and 2 and, as such, is unlikely to have a significant adverse impact on the local amenity of the area. The proposal has been assessed and satisfies the design principles of the R-Codes in relation to being consistent with the immediate locality and streetscape character. 

Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation.


Further Information

Nil
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16.3.   PD05.02.24 Consideration of Change of Use – Holiday House at 8 Odern Crescent, Swanbourne

	Meeting & Date
	Council Meeting – 27 February 2024
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	G J Simpson & J R Simpson

	Employee Disclosure under section 5.70 Local Government Act 1995 
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	Report Author
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	Director
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	Attachments
	1. Zoning Map
2. Management Plan 
3. Development Plan
4. CONFIDENTIAL – Submissions and Applicants Response and Map of Submissions



Purpose

The purpose of this report is for Council to consider a development application for the addition of a Short-Term Accommodation land use (‘Holiday House’) to the existing Residential (‘Single House’) development at 8 (Lot 61) Odern Crescent, Swanbourne. 


Recommendation

That Council:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 6 October 2023 for a change of land use from the existing ‘Single House’ to ‘Holiday House’ at 8 Odern Crescent, Swanbourne (DA23-89904), subject to the following conditions:

1. The approval period for the Holiday House is limited to 12 months (1 year) from the date of this decision letter.

2. The Management Plan date stamped 18 January 2024 forms part of this development approval and shall be complied with at all times, to the satisfaction of the City of Nedlands.

3. A copy of the approved Management Plan for the Holiday House shall be provided to residents of adjoining and abutting properties prior to commencement of the operations.

4. A maximum of six (6) guests are permitted to reside at the Holiday House at any one time.

5. All vehicles of the guests of the Holiday House shall be parked within the property boundaries of the subject site. No guest parking is permitted on the verge or street.


Voting Requirement

Simple Majority. 

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R12.5

	Land area
	1002m²

	Land Use
	Existing – Single House
Proposed – Single House and Holiday House

	Use Class
	Proposed – ‘A’ use class for Holiday House in the Residential zone



The subject site is located at 8 Odern Crescent, Swanbourne, directly opposite the Allen Park Tennis Club (Figure 1). The site is located on the southern side of Odern Crescent, Swanbourn and has an existing two-storey house with an undercroft on the lot. The lot is regular in shape, zoned Residential R12.5 and has an area of 1002m².
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Figure 1: Aerial image of 8 Odern Crescent, Swanbourne

Application Details

The application seeks development approval for the addition of a Short-Term Accommodation land use (‘Holiday House’) to the existing Residential development. No works are proposed as part of this application. A ‘Holiday House’ is defined by City of Nedlands Local Planning Scheme No.3 as:

“a single dwelling on one lot used to provide short-term accommodation but does not include a bed and breakfast.”

The applicant, who is the owner of the property, is seeking to operate a ‘Holiday House’ at the subject site. The purpose of the ‘Holiday House’ is for the property to be rented through out the year when the owners are not residing on-site. The property will be managed by a property manager for the entire duration of the house being used as a short-term rental. 


Discussion

Local Planning Scheme No. 3
Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  The zone objectives of the Local Planning Scheme No. 3 are relevant to the proposal. The proposal has been assessed against, and is consistent with the below objectives of the ‘Residential’ zone.

To provide for a range of housing and choice of residential densities to meet the needs of the community.

The proposal for the ‘Holiday House’ use promotes a range of housing stock within the Swanbourne area. Short term accommodation has been applied to meet the needs of the landowner and to provide housing diversity. The site is within proximity to the beach, cafes and Allen Park.  

To facilitate and encourage high quality design, built form and streetscapes through residential areas.

There are no works proposed as part of this application, and the dwelling maintains its role as part of the existing streetscape.

To provide for a range of non-residential uses which are compatible with and complementary to residential development.

The holiday house is complementary to existing residential development as it provides short term stay for visitors. Providing short stay would complement the neighbourhood as residents could potentially utilise the existing amenities within this locality i.e. the local cafes, Allen Park and Swanbourne Beach. 

To ensure development maintains compatibility with the desired streetscape in terms of bulk, scale, height, street alignment and setbacks. 

As above, there are no works proposed as part of this application, and the proposal will have no impact in terms on bulk, scale, height, street alignment and setbacks.

Local Planning Policy 2.2 – Short Term Accommodation

The Local Planning Policy 2.2 – Short Term Accommodation provides guidance and development provisions for operators seeking to establish short-term accommodation within the City. In accordance with Part 4.2 of the Policy, development applications for the ‘Holiday House’ land use where the owner does not reside on-site may be supported where: the number of guests is limited to 6 persons; and bookings must be for a minimum stay of 2 consecutive nights. 

A Management Plan has been provided and assessed. In the Management Plan, all points identified in Part 7.1 of the Policy have been addressed and deemed acceptable as detailed in the table below. The Management Plan will form part of any approval and is to be complied with at all times to the City’s satisfaction as per recommended Condition 2. 





	Management Plan Assessment

	LPP 2.2 – Short-Term Accommodation
	Proposal
	Officer Comments

	(a) Establishing the maximum number of guests which will stay, in addition to (if applicable) those which reside at the property on a permanent basis
	The maximum number that can be accommodated is 6 people. The owners will not be residing on-site when the property is being rented out.   
	Acceptable – it is recommended that this will form part of the approval stipulated as condition 4 of the development approval.

	(b) Establishing a code of conduct detailing the expected behaviour and obligations of guests. The code of conduct shall be displayed in a prominent position within the premises.
	The code of conduct for guests will be provided to all guests. This includes the House Rules which details the expected behaviours and obligations for all guests. This also details how all breaches to the code of conduct will be dealt with.
	Acceptable

	(c) Details of how complaints regarding anti-social behaviour, car parking and noise, amongst other matters, will be managed by the landowner(s)
	The holiday house will be managed by a property manager who will be responsible for general oversight and managing complaints. All neighbours will be provided the property managers contact details.
	Acceptable – this will form part of any approval stipulated as condition 3 of the development approval.

	(d) The contact details of the landowner(s) if a neighbour wants to lodge a complaint.
	The contact details of the owners and property manager will be provided to neighbours.
	Acceptable

	(e) Details regarding guest check-in and check-out procedures (i.e. days and times)
	Guests can check in anytime between 2:00 and 5:00pm and need to check out by 10:00am. This is for all days of the week.
	Acceptable

	(f) Details of how car parking for those staying at the property and (if applicable) those residing at the property on a permanent basis will be managed by the landowner(s). The measures proposed are to ensure vehicles will always have easy access to on-site parking spaces.
	There are adequate parking spaces within property boundaries for 6 guests that are related or associated with one another. The dwelling has a undercroft basement that has 6 parking spaces which can be accessed from the property’s driveway (refer to Parking LPP assessment below for further information).
	Acceptable

	(g) Details of how guests will be informed of the requirements of parking.
	The requirements of parking are shown in the code of conduct and house rules document. The property manager will meet guests at arrival to ensure guests are aware of all house rules, including parking requirements.
	Acceptable

	(h) Details regarding how guests are expected to maintain the property.
	General cleaning is expected from the guests during their stay. Maintenance of gardens and building will be provided by the owners/ manager. 
	Acceptable

	(i) Details whether pets and guests associated with those staying at the property will be permitted, and if so, how this will be managed.
	No pets allowed at the premise. No gatherings or functions are allowed. Permission may be granted for small numbers during daytime. No visitors are allowed overnight.
	Acceptable

	(j) Details of compliance with Strata-By-laws (if applicable) in the form of a Statement of Compliance
	Not applicable to this proposal.
	N/A

	(k) To provide details of waste disposal.
	Information on waste disposal and on the FOGO system will be provided to all guests.
	Acceptable



As per the Short-Term Accommodation LPP, the City may grant temporary development approval for short-term accommodation uses for an initial 12-month period. A subsequent development approval will be required to be submitted for the renewal of the approval for the short-term accommodation which may then be on a permanent basis. Condition 1 is recommended to this effect.

For renewal to be considered, the City will give regard to any substantiated complaints against the operation of the short-term accommodation in accordance with the conditions of its development approval.

It should be noted that in the matter of Joseph and City of Nedlands [2022] WASAT 13, the State Administrative Tribunal (SAT) determined that due to the existence of the City’s Short Term Accommodation Policy and the guidance it provides, that the Policy ought to be afforded the most weight in determining the proposal. The subject application is wholly consistent with the objectives of the City’s Local Planning Policy – Short Term Accommodation.

Local Planning Policy – Parking

As per the City’s Local Planning Policy – Parking, the parking requirements under Table 1 (LPP 4.1) for a Holiday House land use is one per guest bedroom, in addition to any bays required under the R-Codes for the dwelling (if applicable). The application proposes three guest bedrooms. As the owners will not be residing on-site while this property is being operated as a holiday house, the R-Codes do not apply. Therefore, the Policy requires a total of three car parking bays for this proposal.

The site is serviced by one existing crossover from Odern Crescent. All parking within this site is accessed from this crossover and leads into an undercroft underneath the existing two-storey dwelling. The basement parking services four parking spaces with a lift and stairs to access the main living areas on the upper floors.  Therefore, the site can accommodate more than three car bays and satisfies the requirements of the City’s Local Planning Policy – Parking.  


Consultation

A Holiday House is an ‘A’ Use in a Residential Zone, meaning that the use is not permitted unless the local government has exercised its discretion by granting development approval after giving notice in accordance with clause 64 of the Deemed Provisions.

The application was advertised for a period of 14 days from 8 November 2023 to 22 November 2023. Letters inviting comment were sent to 59 owners and occupiers of property within a 100m radius of the site. At the close of the advertising period, two objections were received.

The applicant consulted with the surrounding neighbours prior to the formal advertising period, six neighbours provided written support for the proposal.

The following is a summary of the concerns/comments raised and the Administration’s response in relation to each issue:

1. Opposed to the nature of AirBnB style accommodation

The concern is relating to the potential social issues that might arise from the proposed use. The management plan associated with this application provides specific rules so as to avoid any anti social behaviour from occurring as well as providing a complaints process should any anti-social behaviour arise in the future as a result of this land use. 

2. Concerns with safety of the neighbourhood.

The applicants management plan indicates that there will be a vetting process prior to receiving any guests. As above, if there are concerns with neighbourhood safety, the applicant’s management plan identifies how to make a complaint. The contact details of the owners and property manager will be provided to all neighbours should there be any safety concerns.

3. The interests of the community should be paramount.

When considering any renewal of the development application after the initial 12-month period, the City will give regard to any substantiated complaints against the operation of the short-term accommodation. If the City deems the proposed land use to have substantially impacted the community, the approval will not be renewed any further.

4. Concerns with potential future precedent this might set.

This concern is outside of the scope of the City’s planning framework. Each application is determined on its merits.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Budget/Financial Implications

Should Council refuse the application, the proponent will have the option to appeal to the State Administrative Tribunal.

This application is comparable to Joseph and City of Nedlands [2022] WASAT 13 (37 Strickland Street, Mt Claremont), being an application for a Holiday House within Mt Claremont. In this case, the SAT set aside the City’s decision to refuse the application and granted approval subject to conditions to ensure it was appropriate in its setting.

The City incurred costs of approximately $25,000 going through the Tribunal process in that instance and would likely incur a similar amount should the subject proposal go to the Tribunal.

Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, the holiday house use can commence.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to the City’s Short Stay Local Planning Policy. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for the change of use from the existing ‘Single House’ to a ‘Holiday House’ at 8 Odern Crescent, Swanbourne has been presented for Council consideration due to objections being received. The proposal is considered to meet the development provisions of the City’s local planning framework and, as such, is unlikely to have significant adverse impact on the local amenity of the area.

Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation.


Further Information

Nil.
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Purpose

The purpose of this report is for Council to consider a development application for a temporary change of use from a ‘Residential - Single House’ to ‘Display Home’ and an associated sign at 154 Adelma Road, Dalkeith. The application is presented to Council as objections have been received during the advertising period. 


Recommendation

That Council in accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, approves the development application in accordance with the plans date stamped 28 September 2023 for a change of use from ‘Residential – Single House’ to ‘Display Home’ and associated signage at 154 Adelma Road, Dalkeith, subject to the following conditions:

1. This approval is valid for 18 months from the date of determination. The signs are to be removed, and the use of the site as a ‘Display Home’ will revert to a ‘Residential – Single House’ single house at the end of the approval period.

2. This approval relates only to a temporary change of use from Residential – Single House’ to ‘Display Home’ and two signs. It does not relate to any other development on this lot.

3. The operation of the Display Home is limited to the following:

a. Monday to Friday – appointments only.
b. Saturday and Sunday – 2:00pm to 4:00pm.

4. Notwithstanding conditions 1 and 2 above, signage associated with the land use is to be limited to the following:

a.  	One (1) fixed sign with a maximum width of 1.2 metres by a maximum height of 0.7 metres and a maximum overall height of 1.05 metres with posts, to be displayed only for the life of this approval.
b. 	One (1) A-frame sign visible within the hours of operation only and removed at the close of the operating period daily. 

5. A maximum of 6 visitors and 1 employee are permitted on site at any one time.


Voting Requirement

Simple Majority. 

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R10

	Land area
	1,011m²

	Land Use
	Existing – Single House
Proposed – Display Home

	Use Class
	Use not Listed



[image: Aerial view of a neighborhood

Description automatically generated]The subject site is located at 154 Adelma Road, Dalkeith, approximately 200 metres north of the Swan River foreshore reserve (Figure 1). The site is located on the eastern side of Adelma Road, Nedlands. On 8 April 2021, the City granted development approval for a two storey, single house on the site. The house is currently under construction. 
Figure 1: Aerial image of 154 Adelma Road, Dalkeith

Application Details

The application seeks development approval for a temporary change of use from a single house to display home for a maximum period of three years, after which the site will revert back to a single house. Officers recommend an initial 18-month approval period, after which the applicant may reapply. 

Details of the proposed display home has been outlined in the attached cover letter. These are as follows:

· Hours of operation:
Monday to Friday – Appointments only.
Saturday and Sunday – 2pm to 4pm.

· Employees on site
One staff member at any one given time and a second may attend on occasions.

· Visitors
The estimated patronage is between two and six persons.

· Signage 
A ‘monolith’ type sign with a height of 3m and a width of 1.4m is proposed. The proposed sign is further discussed below.


Discussion

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies those matters that are required to be given due regard to the extent relevant to the application.  Where relevant, these matters are discussed in the following sections. Overall, the development is considered to meet these objectives, and the impact on the local amenity will be minimal for the reasons discussed in the below section.

A Display Home is considered a ‘use not listed’ by City of Nedlands Local Planning Scheme No.3 (the Scheme). As per clause 18 (4)(b), uses that are not specifically listed may be considered for approval having regard to the objectives of the zone. The proposal has been assessed against, and is considered consistent with, the below relevant objectives of the ‘Residential’ zone.

To provide for a range of non-residential uses, which are comparable with and complimentary to residential development.

· Display homes are complimentary to the residential zone as they can typically be found in suburban areas and are used by real estate agencies and building companies to facilitate the sale or design of houses.

· The proposed display home will be temporary in nature as the maximum time of operation is recommended to be 18 months. After the display home use lapses, the land use will default back to a single house.

To ensure development maintains compatibility with the desired streetscape in terms of bulk, scale, height, street alignment and setbacks.

· The proposed development is compatible with the character of the area as it pertains to a two-storey single house that will not physically alter the low-density residential streetscape appearance of Adelma Road. 

· The use will be limited in operational hours and number of visitors to eliminate detrimental impact to neighbourhood amenity.

· Four parking bays are provided on site to accommodate visitors and staff.





Local Planning Policy – Parking

A Display Home use is a ‘use not listed’ within the Scheme. In accordance with Clause 4.2.1 of the Local Planning Policy-Parking, where a land use is not listed, the parking ratio will be determined having regard to similar and surrounding uses. The display home use can be considered similar to a home business use as staff and customers will be arriving and leaving the property during operational hours. Therefore the parking requirements (as per Table 1 of LPP 4. 1) are informed by the number of staff and customers expected to visit the property at any one time.

The proposal identifies that the display house will comprise of one staff member and up to six visitors at any given time which requires a total of seven bays. This is a ‘worst case’ scenario that assumes that all visitors will come in separate vehicles. The site will be serviced by two bays in the garage and two bays in the property’s driveway which will provide a total of four car parking bays on site. This indicates that there will be a three car parking bay policy shortfall.

Notwithstanding the policy shortfall, the parking arrangements are considered acceptable for this site due to the following reasons.

· The site is serviced by a crossover from Adelma Road which will be able to facilitate two extra parking bays.

· Visitation during the week will be by appointment only, which limits the number of people arriving and leaving throughout the opening hours.

· Most visitors are likely to be in groups arriving together in a single vehicle reducing the need for multiple parking bays.

· If additional parking is required, on-street car parking is available on Adelma Road in the immediate vicinity of the subject site.

· The use will mostly operate outside of peak hours and when on-street parking availability is at its highest.


Local Planning Policy – Signage and Advertisements

The proposal include the erection of a ‘monolith’ advertising sign within the front setback of the site for the purpose of advertising the display home. The sign is proposed to have a height of 3m and a maximum width of 1.4m, with the sign to be on site for the entirety of the site being used as a display house. In accordance with Local Planning Policy – Signage and Advertisements, the sign is determined as a ‘monolith’ sign, which is not permitted within a residential zoned area. Therefore the sign is required to be assessed against the below relevant objectives of the policy identified in section 3.0.

To ensure that Signage and Advertisements do not adversely impact on the amenity of the surrounding area or any heritage-protected place.

· The advertising sign will be permanently installed for the entire duration of the site being used as a display house. A monolith sign is not in keeping with the amenity of a quiet established residential streetscape and will impact on neighbouring properties especially considering its permanent nature.

To ensure Signage and Advertisements are generally located in non-residential areas.

· The proposed sign is a large, permanent sign in a residential area. This type of sign is usually associated with non-residential uses.

It is recommended a condition be imposed which alters the signage to have two smaller signs, consistent with other approved display homes in the City:

· A fixed sign with a maximum overall height of 1.05 metres to only be displayed for the life of this approval. 
· A temporary portable sign that is removed at the end of the operating period daily. This type of sign has minimal impact on the amenity of the locality as it is only visible during hours of operation.

It should be noted that in the matter of Webb and Brown-Neaves and City of Nedlands [2023] WASAT 5, the State Administrative Tribunal (SAT) determined that the relevant fixed sign is acceptable within a residential zoned area, in particular considering the limited size, location, orientation, and colours. This site is appropriate for a fixed sign given the proposed location of the sign is positioned behind the front fence and will be relatively small in comparison to the originally proposed ‘monolith’ sign.


Consultation

The development application was advertised in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 and the City’s Local Planning Policy - Consultation of Planning Proposals. The application was advertised for a period of 28 days from 17 November 2023 to 14 December 2023. A sign was placed on site and letters inviting comment were sent to a total of 177 owners and occupiers within a 200m radius of the site. At the close of the advertising period, two objections and one statement of support were received.

The following is a summary of the concerns/comments raised and the Administration’s response and action taken in relation to each issue:

1. Display home and associated signage is not in keeping with the street aesthetic and character of Dalkeith.

The proposed ‘Display Home’ will be of temporary nature with it reverting back to a ‘Single House’, maintaining the local character of the area. The proposed signage will not be recommended by the City, alternatively, signs that are more fitting with the local area will be placed as a condition of any approval. 


2. Display home could impact the areas property value.

Assessment of planning proposals are not permitted to take into account the potential financial impact on the site, applicant or any other party.

3. A further three years of a potential display home can create further inconveniences due to increase in traffic, parking and disruption.

It is recommended a condition is imposed which limits the approval period to 18 months. This will allow for the operation to be monitored prior to any future decision to extend the time period.The development proposal provides sufficient parking on site and satisfies the objective of the Parking Local Planning Policy.

4. A display home could result in the loss of amenity within the local area.

The potential for an impact on amenity is noted by officers. However, the impact on amenity is reduced by a number of key factors, including the duration of operation, the limited hours and days and the limit on number of staff and visitors at any one time. The impact of display homes on the amenity of a low density residential area was considered by the State Administrative Tribunal in its decision on a similar facility in Curlew Road, Dalkeith. The Tribunal in approving the display home in that case indicated that there is no underlying amenity consideration that prevents the operation of display homes in Dalkeith.

5. Construction work on this development has taken too long.

It is noted that a large number of building projects in the City of Nedlands have experienced delays for a variety of reasons. The current consideration of the display home use is not affected by the length of time the house may be taking to be built.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Budget/Financial Implications

Should Council refuse the application, the proponent will have the option to appeal to the State Administrative Tribunal (SAT). 

This application is comparable to Webb and Brown-Neaves and City of Nedlands [2023] WASAT 5 (20 Curlew Road, Dalkeith), being an application for a display home within Dalkeith. In Webb and Brown-Neaves and City of Nedlands, the SAT set aside the City’s decision to refuse the application and granted approval subject to conditions to ensure it was appropriate in its setting.

The City incurred costs of approximately $11,000 going through the Tribunal process in that instance and would likely incur a similar amount should the subject proposal go to the Tribunal.


Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed Provisions. Council may determine to approve the development without conditions (cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the development (cl.68(2)(c)).


Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative Tribunal. The Tribunal will have regard to other relevant decisions made by it. Similarly, should an applicant be aggrieved by one or more conditions of approval, this can be reviewed by the Tribunal.


Conclusion

The application for a change of use from a ‘Residential - Single House’ to ‘Display Home’ has been presented for Council consideration due to objections being received. The proposal is considered to meet the objectives of the Residential zone within the Local Planning Scheme No. 3 and the relevant local planning policies. The development is unlikely to have significant adverse impact on the locality’s amenity. The proposal is recommended for a temporary approval of 12 months and does not involve any works. 

Accordingly, it is recommended that the application be approved by Council, subject to conditions of Administration’s recommendation.


Further Information

Nil.
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Purpose

The purpose of this report is for Council to provide consent to initiate and advertise the proposed Amendment No 15 to Local Planning Scheme No.3. The Amendment proposes to rezone portions of Lots 101 and 102 Monash Avenue, Nedlands from ‘Residential’ to ‘Mixed Use’ and make related changes to the Additional Use provisions in line with the Nedlands Village Precinct Structure Plan.

The Nedlands Village Precinct Structure Plan is currently being advertised to the community, after which it will be presented to Council for a recommendation. The structure plan sets out indicative heights, zoning, density, additional uses, road layouts and open space but cannot supersede the scheme. Scheme Amendment 15 is the vehicle through which the structure plan zoning and additional uses are implemented. At a later date, a policy or guidelines setting out built form specifics will be introduced for consideration by Council.

Scheme Amendment 15 has been submitted now because the process to proceed to advertising takes much longer than that of a structure plan. Council’s decision on the amendment in this report will be referred to the Environmental Protection Agency and the Western Australian Planning Commission, who will review it and make a decision on whether it can be advertised and/or whether it needs modifications. This process can take several months. Because of this timeframe, the structure plan will be referred to Council for a final recommendation before the scheme amendment returns. Should the structure plan change prior to final adoption, the scheme amendment can be modified to match.

Initiation of the amendment is not an endorsement by Council and does not bind any future decisions of Council. A further report will be presented to Council after advertising for a final recommendation.




Recommendation

That Council:

1. in accordance with regulation 35 of the Planning and Development (Local Planning Schemes) Regulations 2015, initiates Amendment No.15 to the City of Nedlands Local Planning Scheme No.3 as shown in the Scheme Amendment Report and Map within Attachment 2.

2. informs the Western Australian Planning Commission and the Minister for Planning that the Council considers Amendment No.15 to City of Nedlands Local Planning Scheme No.3 as a 'Standard Amendment' as it does not result in any significant environmental, social, economic or governance impacts on land in the Scheme area but is not considered a ‘Basic Amendment’ because the changes are considered to have more than a minimal effect on the locality and the Scheme.

3. refers the proposed Amendment No.15 to City of Nedlands Local Planning Scheme No.3 to the Environmental Protection Authority, Western Australian Planning Commission and the Minister for Planning for consent to advertise and once consent is given, commence advertising in accordance with the procedures set out in the Planning and Development (Local Planning Schemes) Regulations 2015.

4. notes that initiating this amendment does not construe Council approval, nor does it bind future decisions by Council.


Voting Requirement

Simple Majority. 


Background 

Land Details
	Metropolitan Region Scheme Zone
	Urban

	Existing Local Planning Scheme Zone
	Residential – ‘A3’ Additional uses

	Proposed Local Planning Scheme Zone
	Lot 101 - 102: Mised Use
Pt Lot 102 (116): Mixed Use - ‘A3’ Additional uses
Lot 103: Residential – ‘A10’ Additional uses

	Land area
	Lot 101: 1.73ha
Lot 102: 1.86ha
Lot 103: 3.82ha



On 23 November 2023 the City received an application for a Scheme Amendment to the City’s Local Planning Scheme No 3 (LPS3) to rezone part of Lots 101 and 102 Monash Avenue, Nedlands from ‘Residential’ to ‘Mixed Use’ and make related changes to the Additional Use provisions to facilitate the implementation of the Nedlands Village Precinct Structure Plan (PSP). The Amendment area comprises three lots being 108-116 (Lot 102) Monash Avenue, 118-120 (Lot 101) Monash Avenue, and 15-25 (Lot 103) Karella Street. 
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Figure 1: Aerial image of Scheme Amendment area.

Lot 103 Karella Street is presently vacant. Lots 101 and 102 Monash Avenue are occupied by two residential aged care facilities (Regis Weston and Regis Nedlands) and one retirement village (Centennial Close). All three lots are currently zoned ‘Residential’ by LPS3 with Additional Use rights in accordance with clause 19 Table 4 ‘A3’ as below. There is currently no density code applicable as the area has long been used for the purposes of residential aged care and retirement care, which is subject to separate controls under planning and other legislation.

	No.
	Description of Land
	Additional Use
	Conditions

	A3
	Lots 101 (118) and 102 (108) Monash Avenue, Nedlands 

Lot 103 (15) Karella Street, Nedlands
	· Car park 
· Office 
· Medical centre
· Place of worship
· Residential aged care facility
· Shop
	(1) Residential aged care facility is a 'P' use.
 
(2) Car park, Office, Medical centre, Shop and Place of worship are 'I' uses.

(3) Where there is no approved structure plan, local development plan and/or activity centre plan, the following height controls apply: 
(i) maximum of 6 storeys; or 
(ii) maximum of 3 storeys where development has a residential interface.



The purpose of the proposed amendment is to make the provisions of LPS3 consistent with the Nedlands Village Precinct Structure Plan (PSP). The Nedlands Village PSP has been lodged with the City and is being advertised from 15 January 2024 until 26 February 2024.

A key purpose of the PSP is to inform the rezoning of the land. Given this, the preparation of a Precinct Structure plan can take place before a rezoning amendment. The Scheme Amendment and the PSP work together to guide development within the specified area.


Discussion

Amendment details 
Scheme Amendment 15 proposes the following:

1. Rezoning Pt. Lot 101 Monash Avenue, Nedlands and Pt. Lot 102 Monash Avenue, Nedlands from the ‘Residential’ zone to the ‘Mixed Use’ zone. 

The Lots are currently zoned Residential, with no applicable density code. The proposed zoning is as shown in Figure 2 below. Note that density codes are provided in the advertised Nedlands Village PSP being Mixed Use R-AC1 and Residential R160 and R80.
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Figure 2: Proposed zoning and Additional Use rights map.
2. Amending Table 4 – Specified Additional Uses for zoned land in Scheme area by replacing the row labelled ‘A3’ with the following:

	No.
	Description of Land
	Additional Use
	Conditions

	A3
	Pt Lot 102 (116) Monash Avenue, Nedlands
	· Car park 
· Office 
· Medical centre
· Place of worship
· Residential aged care facility
· Shop
	(1) Residential aged care facility is a 'P' use.
 
(2) Car park, Office, Medical centre, Shop and Place of worship are 'I' uses.



This proposed change removes the existing reference to Lots 101 and 103, and removes Condition 3 relating to height, from the A3 provisions. Height controls for all lots will form part of the Nedlands Village PSP via the applicable density code.

3. Amending Table 4 – Specified Additional Uses for zoned land in Scheme area by adding a new row labelled ‘A10’ as follows:

	No.
	Description of Land
	Additional Use
	Conditions

	A10
	Pt. Lot 101 (118) and Pt. Lot 102 (108) Monash Avenue, Nedlands 

Pt. Lot 103 (15) Karella Street, Nedlands
	· Office 
· Recreation-private
· Restaurant/café 
· Shop
	(1) Office, Recreation-private, Restaurant/café and Shop are ‘D’ uses.



This proposed change inserts modified Additional Uses for the lots to be zoned Residential. These proposed uses are of a lower intensity than those afforded via A3 and the Mixed Use zone, so as to be more compatible with the surrounding residential area. 

Amendment Type

Regulation 35 of the Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations) requires a resolution of a Local Government to prepare or adopt an amendment to a Local Planning Scheme. The resolution must: 

‘(a) Specify whether, in the opinion of the local government, the Amendment is a complex Amendment, a standard Amendment or a basic Amendment; and 
(b) Include an explanation of the reason for the local government forming that opinion.’ 

Regulation 34 of the Regulations identifies the various Amendment types. The proposed Amendment No 15 is considered a Standard Amendment for the following reasons:

1. Lots 101 and 102 are already afforded a range of additional non-residential use rights, thereby the proposed zoning change to from ‘Residential’ to ‘Mixed Use’ is broadly consistent with the existing Scheme. The proposed zonings are consistent with the ‘Urban’ zoning by the Metropolitan Region Scheme.  

2. The removal of Condition 3 of the Additional Use ‘A3’ will enable detailed built form outcomes to be guided via the Nedlands Village PSP. The intent of the Nedlands Village PSP as currently advertised is for building height to be determined with reference to the designated density code. The removal of this condition will ensure that there are no conflicting height controls between LPS3, the R-Codes and the future Nedlands Village PSP.

3. The additional use rights proposed via new Additional Use ‘A10’, are consistent with the existing additional use rights afforded to the site, with the addition of ‘Recreation – private’. It is acknowledged that some ‘Recreation – private’ land uses may be appropriate and provide a greater level of amenity within this locality. All proposed non-residential uses are discretionary and thereby will require Development Approval to be obtained from the City prior to commencement. This allows for detailed assessment of the specific land uses and operations to occur via the development application pathway.

The City’s adopted Local Planning Strategy identifies the site as available for development/redevelopment for the purposes of increasing dwelling numbers. As the existing zoning for the site has no density code, it is acknowledged that it lacks a comprehensive planning framework to ensure the redevelopment of the site is compatible with the surrounding locality whilst increasing dwelling numbers to meet housing targets. In considering the above, the proposed Scheme Amendment is consistent with the City’s Local Planning Strategy and is appropriate for public advertising as a standard amendment in accordance with Regulation 34 of the Regulations. Further detailed assessment of the Scheme Amendment and Nedlands Village PSP will be presented to Council following advertising. 


Consultation

External Referral

Should Council resolve to initiate the Amendment, it is required to be referred to the Environmental Protection Authority (EPA) and the Minister for Planning for consent to advertise. Once consent is given, the Local Government is required to advertise the Amendment in accordance with the Regulations. This includes providing a copy of the Amendment to all public authorities that are likely to be affected. 

Public Consultation

Should Council resolve to initiate the Amendment and consent is given for advertising by the Minster, it is required to be advertised in accordance with Regulation 47 of the Regulations, and the City of Nedlands Local Planning Policy – Consultation of Planning Proposals. Advertisement of a Standard Amendment is as follows:  

1. The City must prepare a notice in a form approved by the WAPC giving details of the purpose of the Amendment, where the Amendment may be inspected and to whom and during what period submissions can be made.  

2. The City must then advertise the Amendment by:

a. Publishing the notice on the City’s website;
b. Publishing the notice in a newspaper circulating throughout the scheme area;
c. Publishing the notice via the City’s social media channels;
d. Providing letters to affected owners and occupiers;
e. Providing a community information session; and
f. Displaying the notice in the Administration building.

The advertising period can be no less than 42 days, commencing on the day that the notice is published in a newspaper circulating in the scheme area.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Budget/Financial Implications

All costs associated with the processing of the Scheme Amendment are covered by the application fee paid by the applicant.


Legislative and Policy Implications

The Scheme Amendment is to be processed in line with the requirements of the Planning and Development (Local Planning Scheme) Regulations 2015.


Decision Implications

This report seeks only to initiate and advertise the proposed Scheme Amendment in accordance with the Regulations and does not indicate support of the Amendment. Should the Council adopt the amendment for advertising, the Amendment will be sent to the EPA and Minister for consent to advertise. Following this the Amendment will be advertised in accordance with Regulation 47 of the Regulations.

Following advertising, and in accordance with Regulation 50 of the Regulations, the City has a 60 day consideration period by which to consider all submissions and pass a resolution:

a. to support the amendment without modification; 
b. to support the amendment with proposed modifications to address issues raised in the submissions; or 
c. not to support the amendment. 

Once Council has made its resolution on the proposed Scheme Amendment, all documents will be referred to the WAPC and it will deliver a recommendation to the Minister for Planning. The Minister will then make the final decision on the Scheme Amendment.  

If Council resolves not to initiate the Amendment as per Regulation 35, the City must provide a copy of the Resolution to the WAPC within 21 days of the decision. No further action will be taken with the Amendment after the Resolution is provided to the WAPC. Whilst a resolution is not reviewable through the State Administrative Tribunal, an applicant may appeal to the Minister for Planning, who may instruct the City to initiate it under Clause 76 of the Planning and Development Act 2005. 


Conclusion

The proposed Scheme Amendment is consistent with the City’s adopted Local Planning Strategy which identifies the subject site as available for development/redevelopment for the purposes of increasing dwelling numbers. It is recommended that Council adopts Amendment No.15 for the purpose of public advertising. Should Council initiate the Amendment for advertising and the Minister provide consent, a further report will be presented to Council post-advertising.


Further Information

Nil.


[bookmark: _Toc158146143]16.6. 	PD08.02.24 Adoption of Draft Local Planning Policy 3.3 – Sustainable Design - Residential

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.


	Report Author
	Nathan Blumenthal – A/Manager Urban Planning

	Director
	Roy Winslow – A/Director Planning and Development

	Attachments
	1. Draft Local Planning Policy 3.3 – Sustainable Design - Residential



Purpose

The purpose of this report is for Council to consider modifications to the draft Local Planning Policy 3.3: Sustainable Design - Residential (the Policy) post advertising and to consider adoption.


Recommendation

Proceed with modifications with the Local Planning Policy 3.3: Sustainable Design - Residential (Attachment 1) in accordance with Clause 4 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.


Voting Requirement

Simple Majority. 


Background 

Some of the City’s existing planning policies address energy efficiency by way of requiring additional insulation and providing for appropriate siting and layout of development. However, these criteria are outdated and only apply to select neighbourhoods within the City. It is proposed that the draft Policy collect the best practices of energy efficiency and locate it in one policy that applies for the whole of the City.

The Policy was adopted for advertising at the 29 August 2023 Ordinary Council Meeting and subsequently advertised. 



Draft Policy

The Policy introduces criteria for all forms of development, generally scaling up the requirements commensurate with the size of development. However, it cannot be imposed on single houses that are fully deemed-to-comply and thus do not require planning approval. 

The Policy was constructed so that Western Australian Planning Commission (WAPC) approval is not required. It will take effect once it is adopted and a notice published on the City’s website.

A summary of the requirements are provided below and apply to new development only, not additions to existing development:

Single houses

Single houses are to have a minimum 3kw solar panel system and water fixtures within 1 star of the WELS maximum for the given fixture. These requirements increase energy and water efficiency with minimal cost to a build. Additionally, over the life of the development, the criteria will result in savings that far outweigh the initial expenditure. The initial expenditure for 3kw solar panels is between $2900 - $5600.

It is noted that advice from the WAPC is that a local planning policy that adds criteria not currently covered by the R-Codes cannot be used on a development that is deemed-to-comply. In other words, if a house meets all the deemed-to-comply criteria of the R-Codes, this Policy cannot be used as a reason to deny planning approval. However, where a design principle assessment is sought, this Policy can be applied.

Grouped dwellings

Grouped dwellings of four or more units are to achieve the same criteria as single houses, along with additional criteria that the landscaping plan demonstrate waterwise principles and heat-tolerant plants, and that the development be fitted to allow provision of vehicle charging.

Multiple dwellings (Volume 1)

For multiple dwellings, Volume 1 of the R-Code covers lots with densities of less than R40 and any multiple dwelling developments within these lots tend to consist of fewer units. To make it easier to achieve energy efficiency, the Policy sets out a list of specific and reasonable criteria that are to be adhered to. These criteria improve the development without imposing an undue burden.

For small multiple dwelling developments, proponents will be required to demonstrate that their development reduces the heat island effect through colour and landscaping choices, includes the use of low flow taps, waterwise landscaping, and provision to allow electric vehicle charging in the parking bays. They are also to select any two additional measures from within the Table in the Policy. Costing for these mandatory criteria are expected to be minimal.
Larger developments of 10 units or more will be required to select an additional measure from the Table.

Multiple dwellings (Volume 2)

The criteria for larger developments are based on the criteria within the Green Star Building Code. Green Star is an internationally recognised sustainability rating system for the built environment. It is a national, voluntary rating system that covers many aspects of sustainable design and has become a best practice benchmark. Green Star provides a list of criteria that may apply and it operates on a points-based system. Only buildings that achieve 4 stars and above through the official certification process can claim they are Green Star buildings.

Green Star is the accepted industry standard. The consensus in the design community is that an uncertified Green Star design is unreliable and insufficient to ensure that the design actually meets the star rating that the proponent has selected. Designs must be certified through the Green Star building process to ensure that they achieve their designated rating. However, the certification process is expensive and is not financially viable for projects under $15 million. 

For that reason, a Table within the Policy is provided that includes selected aspects of the Green Star Building Code. The City will rely on this Table to set out criteria for smaller developments. These criteria can be verified in-house by City Officers as part of the Planning and Building processes without requiring these smaller developments to go through the expensive formal certification process. 

The sustainability guidance within the Policy includes the criterion that developments above $15 million are to go through the formal certification process for a minimum 5-star Green Star.

Of note for development in relation to Volume 2 of the R-Codes: The Policy does not change the Element Objectives of the R-Codes. Ultimately, a proponent may opt to achieve the Element Objectives in a different manner than meeting the Green Star criteria or the suggested design guidance within the Table of the Policy. All proposals will be assessed by City Officers against the Element Objectives of the R-Codes. 

Further, Volume 2 of the R-Codes includes provision for Energy Efficiency. As noted above, in order to avoid having to seek WAPC approval, the proposed Volume 2 criteria has been worded to state that these criteria are the City’s preferred outcome, without attempting to make them mandatory. 

Commercial development

Commercial sustainability is being dealt with through a separate policy to be introduced later.




Changes after advertising

The following minor changes were made after advertising:

1. Solar absorption rate for tiles has been increased from .545 to .58. This change is intended to allow more of the earth colour palettes common to Nedlands to be used, as tiled roofs have a higher solar absorptance rating in general than metal roofs. It is noted that deep red tiles will not meet this level of absorption. Typical colour palettes are provided below and included in the policy (Note that these are indicative only as the palette range varies by manufacturer, although not too greatly).

Colorbond palette with a solar absorption rate of 0.5 or less:

[image: A group of white circles with black text

Description automatically generated]

Tiled roof palette with a solar absorption rate of 0.58 or less:

[image: A close-up of different colors

Description automatically generated]


Consultation

The Policy was advertised through the Post newspaper and on the city’s Your Voice page from 8 September to 29 September 2023 and no comments were received. 


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:
Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Budget/Financial Implications

Nil.


Legislative and Policy Implications

Clause 3(1) of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 allows the City to prepare a Local Planning Policy in respect to any matter related to the planning and development of the Scheme area. 

Council must consider any submissions received and resolve to:

· Proceed with the Policy without modification;
· Proceed with the policy with modification; or
· Not proceed with the policy.


Decision Implications

If Council resolves to proceed with the Policy it will be adopted and take effect once a notice has been placed on the City’s website. From this date, the Policy will apply to all new residential development except those exempt from planning approval.

If Council resolves not to proceed, the Policy will not come into effect.


Conclusion

It is recommended that Council proceed with the draft Local Planning Policy 3.3: Sustainable Design - Residential.


Further Information

Nil.
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[bookmark: _Toc158146145]17.1. 	TS02.02.24 Tree Removal for Development – 19 Bulimba Road, Nedlands

	[bookmark: _Toc256000064]Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil

	Report Author
	Jac Scott, Manager Urban Landscape and Conservation

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	Nil.



Purpose

A proposed development at 19 Bulimba Road, Nedlands will require a new crossover as the current dwelling does not have a formal crossover. There are currently three verge trees on the verge at close spacings that necessarily require a removal, in order, to provide the crossover. The developer has approached the City to seek guidance on the City’s preferred crossover location in advance of the formal Development Approval submission. 

Approval of a tree of this size for removal is no longer an administrative decision following a Notice of Motion passed at the Ordinary Council Meeting held on 28th November 2023.


Recommendation

That Council approves the removal and subsequent stump grinding of a mature Callistemon ‘Kings Park Special’ (Bottlebrush) from the verge of 19 Bulimba Road, Nedlands to facilitate the construction of a property crossover.


Voting Requirement

Simple Majority. 


Background 

At the Ordinary Council Meeting of 28th November 2023, the following Notice of Motion was passed.

That Council requests that the Chief Executive Officer present:

1. any verge tree above 5 metres in height which is not dead, diseased or dying come before Council for approval to remove.

The development at 19 Bulimba Road requires a crossover location for the proposed dwelling. The current dwelling does not have a formal crossover, with three verge trees located across the frontage that do not provide sufficient space between to accommodate a crossover. The development will therefore necessarily require removal of one tree to facilitate the provision of a crossover.

The developer has approached the City, in advance of Development Approval lodgement, seeking guidance on the preferred crossover location to ensure the impact on the verge trees is minimised. The following preliminary plan has been provided for consideration.

[image: A blueprint of a building

Description automatically generated]
Figure 1: Preliminary Plan indicated proposed removal of southern most verge tree


Discussion

The City is obliged to provide a crossover between a lot and the paved road under Section 3.52 of the Local Government Act 1995. This requires that reasonable vehicular access is provided to land adjoining the thoroughfare. 

There is insufficient space between the existing trees to accommodate a crossover. The removal therefore meets the Street Tree Policy requirements:
“To facilitate private development where, following consultation between the City and the developer, no practicable design alternative exists that permits retention of the tree.”

A review of the existing verge trees, which are all Callistemon ‘Kings Park Special’ (Bottlebrush), has identified that the tree with the poorest form and canopy is that at the southern proximity of the verge (the left-hand tree as viewed from the road). This supports the southern-most tree as the preferred removal.

When development removals are approved the Street Tree Policy requires:

· The developer must plant a minimum of two suitable replacement trees from the approved species list.
· Replacement trees shall be a species that fulfils the Aggregate Tree Canopy Area provision.

The existing trees proposed to remain provide 117m2 of canopy coverage. This equates to 78% of verge area. There is insufficient verge space for any replacement trees to be planted on the adjoining verge. Therefore, there is no opportunity to meet the Aggregate Tree Canopy Area Provision requirement of policy within the adjoining verge.

Given replacement on the development site is not possible, replacement in an alternative site as close as possible to the removal site is therefore proposed. The developer will be required to meet the costs of both the removal and the replacements. 

Given the Policy requirements of two for one replacement, and the Aggregate Tree Canopy area provision requirement, two trees providing a total of 108m2 of canopy cover will be required. Replacements will therefore be required to be selected from species expected to provide a minimum 10m spread at maturity.


Consultation

This report has been prepared in response to the developer initiating consultation with the City, specifically with regard to the tree removal, prior to the submission of a Development Application.


Strategic Implications

[bookmark: _Hlk156834635]This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future.

Outcome	6. Sustainable population growth with responsible urban planning.

Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

Nil - The developer will be invoiced for the cost of the removal and subsequent replacements.

Internal staff labour was spent in the formalisation of this report.


Legislative and Policy Implications

The City is required to provide reasonable access to land adjoining a thoroughfare under Section 3.52 of the Local Government Act 1995.

The removal aligns with the Street Tree Policy given no suitable design alternative exists.


Decision Implications

Should Council not endorse the removal, the City will be in breach of the Local Government Act requirements.


Conclusion

The City is obliged to provide a crossover to the lot. This necessitates the removal of a single Callistemon ‘Kings Park Special’ (Bottlebrush).

The developer has provided the City with the opportunity for input prior to Development Approval Submission. The preliminary design provides a solution that is the most preferable of available design options.

Removal should be approved.


Further Information

Nil.



[bookmark: _Toc158146146]17.2. 	TS03.02.24 Hazardous Tree Removal – 8 Loftus Street, Nedlands
[bookmark: _Toc256000066]
	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil

	Report Author
	Jac Scott, Manager - Urban Landscape and Conservation

	Director
	Matthew MacPherson - Director Technical Services

	Attachments
	1. Arboricultual Report – 8 Loftus Street, Nedlands.
2. Quantified Tree Risk Assessment – 8 Loftus Street, Nedlands



Purpose

A verge tree at 8 Loftus Street, Nedlands has been of concern to the adjoining residents and suffered a significant branch failure on 8th December 2023. A consultant arboricultural report recommends removal of the tree as soon as possible, due to safety concerns. Approval of a tree of this size for removal is no longer an administrative decision following a Notice of Motion passed at the Ordinary Council Meeting held on 28th November 2023.


Recommendation

That Council approves the removal and subsequent stump grinding of a mature Corymbia ficifolia (Red Flowering Gum) from the verge of 8 Loftus Street, Nedlands due to safety concerns.


Voting Requirement

Simple Majority. 


Background 

At the Ordinary Council Meeting of 28 November 2023 the following Notice of Motion was passed.

That Council requests that the Chief Executive Officer present 

2. Any verge tree above 5 metres in height which is not dead, diseased or dying come before Council for approval to remove.




The residents of 8 Loftus Street have previously raised concerns regarding a Corymbia ficifolia located on the City’s verge at 8 Loftus Street, Nedlands. Concerns included the angle of the tree, potential for instability, roots causing tripping hazards and the potential for branch loss.  The City refused removal in August 2021 and has subsequently been monitoring the tree.

On 8th December 2023, the tree suffered a significant branch failure of approx. 200mm in diameter. A subsequent inspection confirmed the tree now posed sufficient increased risk, that a consultant arboricultural report (Attachment 1) with a supporting Quantified Tree Risk Assessment (Attachment 2) was appropriate. The report confirmed the Corymbia ficifolia to be in good health but of very poor structural form due to the severe and uncorrected orientation of the tree. 

The report considers the tree to present an increased risk of major branch failure, particularly as it continues to mature. Due to the increasing dead weight and lever arm of the horizontally oriented crown structure and the point loading and leverage of ascending lateral branches. 

The report confirms there has been significant subsidence of the stem in recent years which may reasonably be attributable to both the tensile loading, and elongation of fibres on the upper side of the stem and possibly some minor lifting at the base.
	
The report does not recommend substantial weight reduction pruning of the tree due to the poor structural form of the tree and the ongoing risk weakly attached epicormic re-growth would present. Epicormic growth is a response of trees to damage or stress, where new shoots grow from epicormic buds that lie dormant beneath the bark of the tree. This can be prompted by substantial pruning as the tree seeks to replace the lost branches.

The report recommends removal of the tree as soon as possible due to safety concerns, followed by stump grinding.

The tree is not located on the planting line and is competing with two other verge trees that are located appropriately within the verge. These are a Cupressus macrocarpa (Monterey Cypress) approximately 12m in height and a Lophostemon confertus (Queensland Brush Box) approximately 8 m in height. Given the location it is highly unlikely that the Corymbia ficifolia was originally planted by the City and replacement in the same location would not be recommended.

There is a Water Corporation mainline and underground powerlines within the verge, and the Utility Providers Code of Practice restricts placement of trees other than on the planting line. Any replacement within this property verge would compete with the existing mature trees on the verge and potentially deform in a similar way.

The two existing trees proposed to remain provide an Aggreagate Tree Canopy Area of 132% of the nature strip area. There is capacity on the verge of 10 Loftus for additional tree planting where canopy would extend over 8 Loftus Street and bring the verge coverage to 150% in accordance with policy.  



Discussion

Branch drop is an inevitable risk that the City seeks to manage appropriately. Trees are most likely to drop limbs in Summer, during periods of hot or humid weather and/or during strong winds. The age of a tree and other factors, such as a lean, will increase the risk. Full tree failure is less common. Trip hazards related to tree root growth are very common, and can most often be managed without tree removal being required. 

Whilst trees all present an ongoing risk of property damage and injury to person(s), as well as various inconveniences, they also provide economic, environmental, psychological and physical benefits to the community. The City seeks to protect trees in as far as is practicable and takes a proactive risk management approach for higher risk trees as a no-risk approach is generally neither practicable nor achievable.

The tree has been retained for some years however the ongoing decline has resulted in the risk profile now exceeding preferable levels. Administration consider that it would be best practice to follow the independent arborist recommendations for tree removal on grounds of safety.


Consultation

At the time of writing, the adjoining owners have not been informed of the recommendations of the consultant arborist report. However, residents will be informed upon finalising the Council agenda and that the decision will be taken at the February Council Meeting.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		People
Outcome	2. A healthy, active and safe community.

Pillar		Planet
Outcome	4. Healthy and sustainable ecosystems.


Budget/Financial Implications

Removal of a tree and subsequent stump grinding generally costs up to $1,500. Quotes will be sought. Sufficient operational budget is available.

Internal staff labour was spent in the formalisation of this report.

The independent arborist report cost $525.00


Legislative and Policy Implications

The removal is in accordance with the Street Tree Policy, as the tree poses an unmanageable and increasing hazard that endangers persons and property. Pruning or other techniques cannot effectively remedy the hazard.


Decision Implications

Should Council not endorse the removal the City will continue to monitor the tree and return to Council for future decision as appropriate. There would be ongoing and increasing risk of failure, with the potential for endangerment of persons and property. Should this occur the City’s insurance provider would be expected to take into consideration a City decision to not act on professional advice to remove the risk.


Conclusion

The tree has been confirmed to pose an unacceptable level of risk due to branch drop and continuing exacerbation of the lean.


Further Information

Nil.



[bookmark: _Toc158146147]17.3. 	TS04.02.24 Tree Removal for Development – 17-19 Louise Street, Nedlands

	Meeting & Date
	Council Meeting – 27th February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil

	Report Author
	Jac Scott, Manager - Urban Landscape and Conservation

	Director
	Matthew MacPherson - Director Technical Services

	Attachments
	1. Vehicle Crossover Permit - 17 Louise Street, Nedlands, Lot 144, 55217, 153288



Purpose

A verge tree at 17-19 Louise Street is located within a proposed crossover location. The development has an approved Development Approval and Vehicle Crossover Permit (Attachment 1). Actioning of the tree removal has now been requested by the developer. Approval of a tree of this size for removal is no longer an administrative decision following a Notice of Motion passed at the Ordinary Council Meeting held on 28th November 2023.


Recommendation

That Council approves the removal and subsequent stump grinding of a mature Lophostemon confertus (Queensland Box) from the verge of 19 Louise Street, Nedlands to facilitate the construction of a property crossover.


Voting Requirement

Simple Majority. 


Background 

At the Ordinary Council Meeting of 28th November 2023, the following Notice of Motion was passed.


That Council requests that the Chief Executive Officer present
 
3. Any verge tree above 5 metres in height which is not dead, diseased or dying come before Council for approval to remove.

A Development Approval for 17-19 Louise Street, DAP Application reference DAP/19/01699 and accompanying plans, was approved on 9 July 2020 by the Metro Inner-North Joint Development Assessment Panel. The crossover within the Development Approval required the removal of a verge tree, in order, to construct it. The removal was indicated on the plans.

In May 2021, a permit for construction of the crossover that aligns to the Development Approval for the site was granted by administration. This Vehicle Crossover Permit included for the removal of the Lophostemon confertus (Queensland Box). This was approved by officers in accordance with the current policy and practice at that time. The development has advanced to the stage where the developer is now seeking to construct the approved crossover and has requested the removal of the tree.

Previous advice sourced by the City has confirmed the following.

1. A Local Government cannot reasonably refuse a crossover application on the basis that removal of a tree is unacceptable if the development has already been approved and the building permit issued.
2. Council does not have powers to ‘call in’ a Crossover Approval and review the City’s decision to issue that approval. The applicant is entitled to act on that approval.
3. There is no power to revoke an approval issued under the Local Government (Uniform Local Provisions) Regulation 1996 - Regulation 12.

An additional tree on the same verge has now died and will accordingly also be removed in accordance with policy. Administration have delegation to approve the removal and replacement of this tree. Furthermore, the developer has confirmed that they are willing to plant replacement trees at their own expense to replace both trees now expected to be removed.


Discussion

The development has a valid Development Approval and a valid Vehicle Crossover Permit. The Developer has paid the fee for the tree removal. Legal advice is that the City and Council do not have powers under which the granted approval to remove the tree can be revoked.

The decision to grant the vehicle crossover permit cannot now be revoked. In addition, where a developer has already received Development and Building Approval the City cannot reasonably refuse the removal of a tree where the location of the new crossover requires it to be removed.


Consultation

Nil.





Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.


Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

Removal – Nil - The developer will be invoiced for the cost of the removal and subsequent replacements.

Internal staff labour was spent in the formalisation of this report.


Legislative and Policy Implications

Council does not have legislative powers to revoke the approval that was granted under the Council Policy of the time. Future decisions will be made under the governing Council Policy at the time of the decision.


Decision Implications

Should Council not endorse the removal, it is expected that the developer would refer the decision to the State Administrative Tribunal where it is unlikely the decision would be upheld. Administration would at that stage seek further legal advice and representation for the City’s defence with respect to any challenge.


Conclusion

Council and the City do not have power to revoke the removal and the tree removal must therefore be approved.


Further Information

Nil.
[bookmark: _Toc158146148]17.4. 	TS05.02.24 Waste Expo Australia 2023 Report

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Employee disclosure required where there is an interest in any matter of which the employee is providing advice or a report.

	Report Author
	Chaminda Mendis - Waste Minimisation Coordinator 

	Director
	Mathew MacPherson - Director Technical Services

	Attachments
	1. Waste Summit Conference Report 2023



Purpose

This report provides the Council with a concise summary of the key takeaways from the administration's participation in the Waste Summit 2023 Conference


Recommendation

That Council notes the Administration’s Waste Summit 2023 (Melbourne) report in accordance with the “interstate and international Travel” Policy.


Voting Requirement

Simple majority.


Background 

The City has attended the numerous national level waste conferences for a number of years. Learnings from the conference and the opportunity to networks with a broader range of waste management managers, contractors and leaders has continued to support the City’s waste team to be a leader in the State for the responsible and effective management of municipal waste.

The Waste Summit 2023 Conference’s discussion centered around the theme “Advancing Towards Sustainable Resource Recovery” brought industry leaders, experts, academics, and innovators together for a transformative two-day event. The event is the largest waste conference in Australia, featuring an impressive selection of over 60 individual sessions across four stages, showcasing the insights of over 100 leading industry experts.


The conference's four main streams, Local Government and Policy, Commercial Demolition and Commercial Industrial (CD&CI), Circular Economy and Waste Innovation, and Waste to Energy (W2E), delved into a diverse range of critical topics, emphasising the significance of circularity, waste-to-energy innovations, and collaborative efforts across the value chain. This comprehensive approach ensured that the conference addressed the wide-ranging challenges and opportunities within the waste management sector.


Discussion

As Australia’s waste crisis continues to escalate, this year’s theme focused on legislation, better funding and implementation of thorough policies to help to “shift the dial” and provide a much-needed framework that outlines ways to improve infrastructure, increase recycling and re-use initiatives and waste to energy. 

The key takeaways from the conference are expanded upon below and include:

· Legislation;
· Enhanced Funding; and
· Thorough Policies.


Legislation 

Effective legislation is essential for establishing a framework that drives sustainable waste management practices. Australia requires a comprehensive legal system that mandates waste reduction, promotes recycling and reuse, and incentivises waste-to-energy solutions. Key legislative measures include:

· Extended Stewardship Responsibility Schemes: These schemes hold producers accountable for the end-of-life management of their products, encouraging sustainable packaging design and promoting recycling investments.

· Single-use Plastics Bans: Reducing the availability of single-use plastics, particularly those difficult to recycle, is crucial to minimise plastic pollution and encourage reusable alternatives.

· Waste Levies: Implementing levies on landfill disposal discourages waste generation and encourages diversion to recycling or waste-to-energy facilities.

Enhanced Funding: Investing in Infrastructure and Innovation

Adequate funding is paramount for the development and implementation of sustainable waste management solutions. Australia requires significant investments in:

· Recycling Infrastructure: Expanding and upgrading recycling facilities is essential to increase the capacity to process and remanufacture recyclables.

· Waste-to-energy Plants: Investing in waste-to-energy facilities provides a valuable alternative to landfills, generating clean energy from non-recyclable waste.

· Research and Development: Supporting research into innovative waste management technologies, such as advanced recycling techniques and waste valorisation processes, is crucial for long-term solutions.

Thorough Policies: Guiding Effective Implementation

Comprehensive policies provide the roadmap for implementing sustainable waste management practices. Australia requires policies that:

· Establish Clear Waste Reduction and Recycling Targets: Setting ambitious yet achievable targets drive progress towards a more circular economy.

· Promote Public Awareness and Education: Encouraging informed consumer choices and fostering a culture of waste reduction and recycling requires ongoing education campaigns.

· Encourage Circular Economy Principles: Integrating circular economy principles into design, production, and consumption patterns minimizes waste generation and maximizes resource utilisation.

By prioritising legislation, enhancing funding, and implementing thorough policies, we can effectively address the waste crisis and transition towards a more sustainable waste management model. This approach will not only protect the environment but also generate economic opportunities and foster a more resilient and resource-efficient society.

A report of the presentations and discussions notes is included in Attachment 1-Waste Summit Conference Report 2023.


Consultation

Not required.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:


Vision	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance.




Budget/Financial Implications

The expense for this conference is in line with the approved 23/24 waste budget – Professional Development for the financial year. The allocated budget for this event was capped at around $2,000, covering.

· Air fares $768.00. 
· Accommodation $740.00.
· Meals and Transport $ 168.57.

The total expenditure for this conference was $1,676.57.


Legislative and Policy Implications

Interstate and International Travel Council Policy  


Decision Implications

The expenditure for this conference falls within the approved 23/24 waste budget under Professional development. 


Conclusion

The City continues to gain beneficial insights and ideas for the continuous improvement of the City’s waste services through attendance at this national level conference. The conference once again provided a valuable platform for professional development and networking opportunities. Participants gained insights into the latest trends and innovations in the waste management industry, expanded their professional knowledge, and connected with peers from across Australia.

The conference endorses the principles of the circular economy and its action plan, recognising the significance of implementing initiatives that support this critical endeavour. The City's strategic direction aligns clearly with the conference's objectives, positioning it as a forerunner in the pursuit of a more sustainable future.

Continued attendance at the conference is recommended for future years.


Further Information

Nil.
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[bookmark: _Toc158146150]18.1.	CPS01.02.24 - Monthly Financial Report - November 2023

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Ankit Sharma – Senior Financial Accountant

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Statement of Financial Activity – 30 November 2023
2. Statement of Net Current Assets – 30 November 2023
3. Statement of Comprehensive Income – 30 November 2023
4. Statement of Financial Position – 30 November 2023
5. Reserve Movements – 30 November 2023
6. Borrowings – 30 November 2023
7. Capital Works Program – 30 November 2023



Purpose

Administration is required to provide Council with a monthly financial report in accordance with regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Material variances are highlighted to Council in the attached Monthly Financial Report.


Recommendation

That Council receive the Monthly Financial Report for 30 November 2023.


Voting Requirement

Simple Majority.


Background 

Nil.



Discussion

The monthly financial management report meets the requirements of regulation 34(1), 34(3), and 34(5) of the Local Government (Financial Management) Regulations 1996. 

The attached report shows the month end position as at the end of November 2023. Please note that the opening position is a preliminary result for the year ended 30 June 2023 as the Financial Statements for 2022/23 are still being finalised and as a result will be subject to change. The municipal closing surplus as of 30 November 2023 is $23,954,368 which is a $5,342,838 favourable variance, compared to a budgeted surplus for the same period of $18,611,530.

The operating revenue at the end of November 2023 was $34,003,212 which represents a $1,743,889 favourable variance compared to the year-to-date budget of $32,259,323, primarily in Rates and Fees and Charges. 

The operating expense at the end of November 2023 was $15,163,537 which represents a $1,022,352 favourable variance compared to the year-to-date budget of $16,185,889, primarily in Employee costs, Insurance expenses, Materials and Contracts and Overhead costing.

The attached Statement of Financial Activity compares Actuals with Amended Budget by Nature or Type as per regulation 34 (3) of the Local Government Financial Management Regulations 1996. Material variances, as defined by a previous decision of Council, from the budget of revenue and expenditure are detailed below. 


Operating Activities

Operating grants, subsidies, and contributions
Unfavourable variance of $270,604 primary due to Budget timing.

Fees and charges
Favourable variance of $668,750 primarily due to Budget timing. 

Service charges
Favourable variance of $62,665 primarily due to Budget timing.

Interest earnings
Favourable variance of $171,303 primarily due to Budget timing.

Other revenue
Unfavourable variance of $97,750 primarily due to Budget timing.

Profit on disposal of assets
No variance

Employee costs 
No variance analysis required as variance to budget is less than 10%. 
Materials and contracts 
No variance analysis required as variance to budget is less than 10%

Utility charges 
No variance analysis required as variance to budget is less than 10%.

Depreciation and amortisation 
No variance analysis required as variance to budget is less than 10%.

Insurance expenses
Favourable variance of $237,314 due to Budget timing.

Interest expenses
Favourable variance of $17,391 due to Budget timing.

Other expenditure
Favourable variance of $84,857 due to Budget timing

Loss on disposal of assets
No variance analysis required as variance to budget is less than $20,000 and 10%.


Investing Activities

Non-operating grants, subsidies, and contributions
No variance analysis required as variance to budget is less than $50,000.

Proceeds from disposal of assets
No variance analysis required as variance to budget is less than $50,000.

Purchase of property, plant, and equipment
Favourable variance of $119,730 primary due to budget phasing of capital projects. To be reviewed at mid-year review. 

Purchase and construction of infrastructure
Favourable variance of $1,030,717 primary due to budget phasing of capital projects. To be reviewed at mid-year review. 

Purchase of right of use assets
The variance is $81,017 due to budget timing issue.

Payments for intangible assets
No variance analysis required as variance to budget is less than $50,000.


Financing Activities 

Repayment of borrowings
No variance analysis required as variance to budget is less than $20,000 and 10%.
Recoup from self-supporting loans
No variance analysis required as variance to budget is less than $20,000 and 10%.

Payment for principal portion of lease liability
No variance analysis required as variance to budget is less than $20,000.

Transfer to reserves
Unfavourable variance of $1,129,648 due to timing of transfers being processed.  

Transfer from reserves
No variance analysis required as variance to budget is less than $20,000 and 10%.

Rates
No variance analysis required as variance to budget is less than 10%.

Outstanding rates debtors are $8,244,643 as of 30 November compared to $6,580,000 as of 30 November 2022. Breakdown as follows:

	Receivable
	30-Nov-23 ($)
	30-Nov-22 ($)
	Variance ($)

	Rates & UGP
	$8,636,426.58
	$7,773,509.04
	$862,917.54

	Rubbish & Pool
	$340,488.24
	$187,817.17
	$152,671.07

	Pensioner Rebates
	-$1,224,729.68
	-$1,181,580.02
	-$43,149.66

	ESL
	$472,215.13
	$337,836.84
	$134,378.29

	Total
	$8,224,400.27
	$7,117,583.03
	$1,106,817.24



Employee Data

	Description
	Number

	Budgeted FTE (1July 2023)
	165

	Budgeted FTE (30 June 2024)
	162

	Headcount (Active Employees including FT, PT, & Casual)
	182

	Occupied FTE (FT & PT)
	144

	Occupied FTE (Casual)
	10

	No. of contract employees (Temporary/Agency)
	7



The figures reported are as at the end of the calendar month of November 2023. 

Consultation

N/A


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision 	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance

The 2023/24 approved budget is in line with the City’s strategic direction and was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control. The budget was based on a zero-based budgeting concept which requires all income and expenses to be thoroughly reviewed against data and information available to perform the City’s services at a sustainable level. Our operations and capital spend, and income is undertaken in line with and measured against the budget. This ensures that there is an equitable distribution of benefits in the community. 

Budget/Financial Implications

At the Special Council Meeting on 11 August 2022, item CPS36.08.22, Council adopted the following thresholds for the reporting of material financial variances in the monthly statement of financial activity reports: 

a. Operating items – Greater than 10% and a value greater than $20,000
b. Capital items – Greater than 10% and a value greater than $50,000 

pursuant to regulation 34(5) of the Local Government (Financial Management) Regulations 1996, and Australian Accountings Standard AASB 1031 Materiality.


Legislative and Policy Implications

Local Government Act 1995, Local Government (Financial Management) Regulations 1996


Decision Implications

Nil.



Conclusion

The municipal surplus as of 30 November 2023 is $23,954,368 which is favourable, compared to a budgeted surplus for the same period of $18,611,530.

The operating revenue at the end of November 2023 was $34,003,212 which represents a $1,743,889 or 5% favourable variance compared to the year-to-date budget of $32,259,323 primarily in Rates, Fees and Charge.

The operating expense at the end of November 2023 was $15,163,537, which represents a $1,022,352 or 6% favourable variance compared to the year-to-date budget of $16,185,889, primarily in Employee costs, Insurance expenses, Materials and Contracts and Overhead costing.


Further Information

Nil.



[bookmark: _Toc256000068]

[bookmark: _Toc158146151]18.2. 	CPS02.02.24 - Monthly Financial Report - December 2023

	Meeting and Date
	Council Meeting - 27 February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 of the Local Government Act 1995 
	 Nil

	Report Author
	Ankit Sharma – Senior Account Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Statement of Financial Activity – 31 Dec 2023
2. Statement of Net Current Assets – 31 Dec 2023
3. Statement of Comprehensive Income – 31 Dec 2023
4. Statement of Financial Position – 31 Dec 2023
5. Reserve Movements – 31 Dec 2023
6. Borrowings – 31 Dec 2023
7. Capital Works Program – 31 Dec 2023



Purpose

Administration is required to provide Council with a monthly financial report in accordance with regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Material variances are highlighted to Council in the attached Monthly Financial Report.


Recommendation

That Council receive the Monthly Financial Report for 31 December 2023.


Voting Requirement

Simple Majority.


Background

Nil.

Discussion

[bookmark: _Int_ix1ApXne]The monthly financial management report meets the requirements of regulation 34(1), 34(3), and 34(5) of the Local Government (Financial Management) Regulations 1996. 

The attached report shows the month end position as at the end of December 2023.Please note that the opening position is a preliminary result for the year ended 30 June 2023 as the Financial Statements for 2022/23 are still being finalised and as a result will be subject to change. The municipal closing surplus as of 30 December 2023 is $20,274,453 which is a $6,057,408 favourable variance, compared to a budgeted surplus for the same period of $14,217,045.

The operating revenue at the end of December 2023 was $34,425,256 which represents a $1,579,464 favourable variance compared to the year-to-date budget of $32,845,792, primarily in Rates, Fees, and Charges. 

The operating expense at the end of December 2023 was $18,544,354 which represents a $1,223,450 favourable variance compared to the year-to-date budget of $19,777,804, primarily in Employee costs, Insurance expenses, Materials and Contracts and Depreciation and Amortisation.

The attached Statement of Financial Activity compares Actuals with Amended Budget by Nature or Type as per regulation 34 (3) of the Local Government Financial Management Regulations 1996. Material variances, as defined by a previous decision of Council, from the budget of revenue and expenditure are detailed below.


Operating Activities

Operating grants, subsidies, and contributions
Unfavourable variance of $438,942 primary due to Budget timing

Fees and charges
Favourable variance of $761,814 primary due to Budget timing

Service charges
Favourable variance of $60,051 primary due to Budget timing

Interest earnings
Favourable variance of $167,349 primary due to Budget timing

Other revenue
Unfavourable variance of $76,011 primary due to Budget timing

Profit on disposal of assets
No variance analysis required as variance to budget is less than 10%

Employee costs
No variance analysis required as variance to budget is less than 10%.

Materials and contracts
Favourable variance of $791,747 primary due to Budget timing
 

Utility charges 
No variance analysis required as variance to budget is less than 10%.

Depreciation and amortisation
Favourable variance of $584,772 primary due to Budget timing

Insurance expenses
Favourable variance of $234,670 primary due to Budget timing

Interest expenses
Favourable variance of $20,088 primary due to Budget timing

Overhead Costing
Favourable variance of $153,928 primary due to Budget timing

Other expenditure
No variance analysis required as variance to budget is less than 10%

Loss on disposal of assets
No variance analysis required as variance to budget is less than 10%


Investing Activities

Non-operating grants, subsidies, and contributions
No variance analysis required as variance to budget is less than 10%

Proceeds from disposal of assets
Unfavourable variance of $21,272 primary due to Budget timing


Purchase of property, plant, and equipment
Favourable variance of $440,750 primary due to budget phasing of capital projects. To be adjusted at mid-year review.

Purchase and construction of infrastructure
Favourable variance of $1,419,199 primary due to budget phasing of capital projects. To be adjusted at mid-year review.

Purchase of right of use assets
Favourable variance of $157,975 due to budget timing issue.

[bookmark: _Hlk142999709]
Payments for intangible asset
Favourable variance of $228,566 primary due to budget phasing of capital projects. To be adjusted at mid-year review.



Financing Activities

Repayment of borrowings
Favourable variance of $334,951 primary due to Budget timing

Recoup from self-supporting loans
No variance analysis required as variance to budget is less than $20,000 and 10%.

Payment for principal portion of lease liability
Favourable variance of $16,913 primary due to Budget timing

Transfer to reserves
Unfavourable variance of $1,163,806 due to timing of transfers being processed. 

Transfer from reserves
No variance analysis required as variance to budget is less than $20,000 and 10%.

Rates
Outstanding rates debtors are $9,307,127.64 as of 31 December 2023 compared to $8,048,183.31 as of 31 December 2022. Breakdown as follows:

	Receivable
	31-Dec-23 ($)
	31-Dec-22 ($)
	Variance ($)

	Rates & UGP
	$7,534,957.14
	$6,528,208.04
	$1,006,749.10

	Rubbish & Pool
	$225,023.29
	$130,533.04
	$94,490.25

	Pensioner Rebates
	($1,223,754.76)
	($1,188,964.34)
	($34,790.42)

	ESL
	$323,392.45
	$200,477.89
	$122,914.56

	Total
	$9,307,127.64
	$8,048,183.31
	$1,189,363.49



Employee Data

	Description
	Number

	Budgeted FTE (1 July 2023)
	165

	Budgeted FTE (30 June 2024)
	162

	Headcount (Active Employees including FT, PT & Casual)
	163

	Occupied FTE (FT & PT)
	142

	Occupied FTE (Casual)
	5

	No. of contract employees (Temporary/Agency)
	6


The figures reported are as at the end of the calendar month of December 2023.


Consultation

N/A


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision 	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance

The 2023/24 approved budget is in line with the City’s strategic direction and was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control. The budget was based on a zero-based budgeting concept which requires all income and expenses to be thoroughly reviewed against data and information available to perform the City’s services at a sustainable level. Our operations and capital spend, and income is undertaken in line with and measured against the budget. This ensures that there is an equitable distribution of benefits in the community.


Budget/Financial Implications

At the Special Council Meeting on 11 August 2022, item CPS36.08.22, Council adopted the following thresholds for the reporting of material financial variances in the monthly statement of financial activity reports: 

a. 	Operating items – Greater than 10% and a value greater than $20,000
b. 	Capital items – Greater than 10% and a value greater than $50,000 

pursuant to regulation 34(5) of the Local Government (Financial Management) Regulations 1996, and Australian Accountings Standard AASB 1031 Materiality.


Legislative and Policy Implications

Local Government Act 1995, Local Government (Financial Management) Regulations 1996




Decision Implications

Nil.


Conclusion

The municipal closing surplus as of 30 December 2023 is $20,274,453 which is a $6,057,408 favourable variance, compared to a budgeted surplus for the same period of $14,217,045.

The operating revenue at the end of December 2023 was $34,425,256 which represents a $1,579,464 favourable variance compared to the year-to-date budget of $32,845,792, primarily in Rates, Fees, and Charges. 

The operating expense at the end of December 2023 was $18,544,354 which represents a $1,223,450 favourable variance compared to the year-to-date budget of $19,777,804, primarily in Employee costs, Insurance expenses, Materials and Contracts and Depreciation and Amortisation.


Further Information

Nil.


[bookmark: _Toc256000069]

[bookmark: _Toc158146152]18.3. 	CPS03.02.24 – Monthly Investment Report - December 2023

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Ankit Sharma – Senior Accountant Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Investment Report for the period ended 31 December 2023



Purpose

In accordance with the Council’s Investment Policy, Administration is required to present a summary of investments to Council monthly.


Recommendation

That Council receive the Investment Report for the period ended 31 December 2023.


Voting Requirement

Simple Majority. 


Background 

Nil.


Discussion

The council’s Investment of Funds report meets the requirements of Section 6.14 of the Local Government Act 1995.

The Investment Policy is structured to minimize any risks associated with the City’s cash investments. The officers adhere to this Policy, and continuously monitor market conditions to ensure that the City obtains attractive and optimum yields without compromising on risk management.

The Investment Summary shows that as of 31 December 2023 and 31 December 2022 the City held the following funds in investments:

	Funds
	31-Dec-23 ($)
	31-Dec-22 ($)

	Municipal
	$1,920,331.07
	$1,858,459.73

	Reserve 
	$8,867,314.55 
	$10,570,069.39

	Total Investments
	$10,787,645.62
	$12,428,529.12



The total interest earned from investments as of 31 December 2023 was $153,019.48 comprising of $66,687.97 received at maturity and $86,331.51 accrued. 

The Investment Portfolio comprises holdings in the following institutions:

	Financial Institution
	Funds Invested
	Proportion of Portfolio

	NAB
	 $   3,651,629.62            
	33%

	WBC
	 $4,172,174.00               
	39%

	ANZ
	 $ 1,143,803.00              
	11%

	CBA
	 $1,820,039.00             
	17%

	Total
	$10,787,645.62 
	100.00%



[image: ]


Consultation

N/A.



Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision 	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance


Budget/Financial Implications

The December 2023 YTD Actual interest income from investments is $153,019.48.


Legislative and Policy Implications

City of Nedlands – Investment of Council Funds


Decision Implications

N/A. 


Conclusion

The Investment Report is presented to Council.


Further Information

Nil.




[bookmark: _Toc158146153]18.4. 	CPS04.02.24 – List of Accounts Paid - December 2023

	Meeting & Date
	Council Meeting – 27 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Ankit Sharma – Senior Accountant Financial Services

	Director
	Michael Cole - Director Corporate Services

	Attachments
	1. List of Accounts Paid – December 2023; and
2. Credit Card and Purchasing Card Payments – December 2023



Purpose

The purpose of this report is to present a list of accounts paid for the month of December 2023.


Recommendation

Council receives the List of Accounts Paid for the month of December 2023.


Voting Requirement

Simple Majority. 


Background 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires a list of accounts paid to be prepared each month, showing each account paid since the last list was prepared. This list is to include the following information:

1. the payee’s name;
2. the amount of the payment:
3. the date of the payment; and
4. sufficient information to identify the transaction.







Discussion

The accounts payable procedures ensure that risk is managed, and no fraudulent payments are made by the city, and these procedures are strictly adhered to by the officers. These include the final vetting of approved invoices by the Coordinator Revenue and the Manager Financial Services (or designated alternative officers).


Consultation

Nil.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision 	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance


Budget/Financial Implications

The payments are made in accordance with the approved budget.


Legislative and Policy Implications

In accordance with regulation 13 of the Local Government (Financial Management) Regulations 1996 administration is required to present the List of Accounts Paid for the month of December 2023 to Council.


Decision Implications

Nil.


Conclusion

The List of Accounts Paid for the months of December 2023 complies with the relevant legislation and can be received by Council (see attachments).


Further Information

Nil.



[bookmark: _Toc158146154]18.5. 	CPS05.02.24 - Monthly Financial Report - January 2024

This item will be dealt with at the Council Meeting.


[bookmark: _Toc158146155]18.6. 	CPS06.02.24 - Monthly Investment Report - January 2024

This item will be dealt with at the Council Meeting.


[bookmark: _Toc158146156]18.7. 	CPS07.02.24 - List of Accounts Paid - January 2024

This item will be dealt with at the Council Meeting.



[bookmark: _Toc256000070]

[bookmark: _Toc256000075][bookmark: _Toc158146157]19. 	Reports by the Chief Executive Officer
[bookmark: _Toc256000076]
[bookmark: _Toc158146158]19.1. 	CEO02.02.24 Outstanding Council Resolutions

	Meeting & Date
	Council Meeting – 27 February 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
No officer involved in the preparation of this report has a declarable interest.

	Report Author
	Libby Kania – Coordinator Governance and Risk

	CEO
	Tony Free – Acting Chief Executive Officer

	Attachments
	1. Register of Outstanding Council Resolutions (to be provided with the Council Agenda)



Purpose

For Council to consider the Register of Outstanding Council Resolutions (OCR) and the actions taken by Administration in progressing these items.


Recommendation

That Council receives the Register of Outstanding Council Resolutions dated February 2024.


Voting Requirement

Simple Majority. 


Background 

Council has requested that all Outstanding Council Resolutions be tabled on a monthly basis at the OCM.


Discussion

Attached to the Council report is the register of OCRs for Council’s noting and consideration.

The report has been updated by officers when required.

Information will be periodically provided to Councillors on previous resolutions of Council that:

(i) have been completed since the last update and 
(ii) have not yet been fully implemented. Reasons for any delays or unforeseen challenges are included.

Councillors are able to seek an update on any particular project or resolution outside of the reporting period, by contacting the CEO directly for information or by referring to the information on the Councillor portal.


Consultation

Nil.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

Nil.


Legislative and Policy Implications

Local Government Act 1995


Decision Implications

Councillors have oversight of the implementation of previous Council decisions, through access to the Register and the Councillor portal.  Information on decisions may be provided through the CEO Weekly update, and direct request to the CEO.  The City may include the register on the website to provide transparency to the community, although the community is able to access the document through the Council agenda.



Conclusion

That the Council receives the Register of Outstanding Council Resolutions for noting.


Further Information

Nil.


[bookmark: _Toc256000078]

[bookmark: _Toc158146159]20. 	Council Members Notice of Motions of Which Previous Notice Has Been Given

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000079][bookmark: _Toc158146160]21. 	Urgent Business Approved By the Presiding Member or By Decision

This item will be dealt with at the Ordinary Council Meeting.

[bookmark: _Toc256000080]

[bookmark: _Toc158146161]22. 	Confidential Items

Confidential items to be discussed at this point.
[bookmark: _Toc256000081]
[bookmark: _Toc158146162]22.1. 	CEO03.02.24 CONFIDENTIAL Final Determination Report (7339/23)

A CONFIDENTIAL report has been circulated to Council Members separately.
[bookmark: _Toc256000082]

[bookmark: _Toc158146163]22.2. 	CEO04.02.24 CONFIDENTIAL Final Determination Report (7146/22)

A CONFIDENTIAL report has been circulated to Council Members separately.

[bookmark: _Toc256000083]

[bookmark: _Toc158146164]23. 	Declaration of Closure

There being no further business, the Presiding Member will declare the meeting closed.
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