



Notice of Meeting

Mayor & Councillors

A Council Meeting Agenda Forum of the City of Nedlands is to be held on Tuesday, 9 April 2024 in the Council chambers at 71 Stirling Highway Nedlands commencing at 6pm. 

This meeting will be livestreamed Livestreaming Council & Committee Meetings » City of Nedlands





[image: P17#yIS1]
Tony Free | Acting Chief Executive Officer
4 April 2024
Information
Council Meeting Agenda Forum are run in accordance with the City of Nedlands Governance Framework Policy. If you have any questions in relation to the agenda, procedural matters, addressing the Council or attending these meetings please contact the Executive Officer on 9273 3500 or council@nedlands.wa.gov.au  

Public Question Time
Public Questions are dealt with at the Ordinary Council Meeting.

Deputations
Members of the public may make presentations or ask questions on items contained within the agenda. Presentations are limited to 5 minutes. Members of the public must complete the online registration form available on the City’s website: Public Address Registration Form | City of Nedlands

Disclaimer
Members of the public who attend Council Meetings Agenda Forum should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position. For example, by reference to the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written advice from the Council prior to taking action on any matter that they may have before Council.
Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.
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[bookmark: _Toc256000042][bookmark: _Toc163138458]1. 	Declaration of Opening

The Presiding Member will declare the meeting open at 7.00 pm and acknowledge the Whadjuk Nyoongar people, Traditional Custodians of the land on which we meet, and pay respect to Elders past, present and emerging. The Presiding Member will draw attention to the disclaimer on page 2 and advise the meeting is being livestreamed and recorded.


[bookmark: _Toc256000043][bookmark: _Toc163138459]2. 	Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence 			Councillor L J McManus		Hollywood Ward

(Previously Approved)
Apologies 				None as at distribution of this agenda. 


[bookmark: _Toc256000044][bookmark: _Toc163138460]3. 	Public Question Time

Public questions will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000045][bookmark: _Toc163138461]4. 	Deputations

Deputations by members of the public who have completed Public Address Registration Forms.


[bookmark: _Toc256000046][bookmark: _Toc163138462]5. 	Requests for Leave of Absence

Any requests from Council Members for leave of absence will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000047][bookmark: _Toc163138463]6. 	Petitions

Petitions will be dealt with at the Ordinary Council Meeting.

[bookmark: _Toc256000048]

[bookmark: _Toc163138464]7. 	Disclosures of Financial Interest

The Presiding Member to remind Council Members and Staff of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed. Consequently, a member who has made a declaration must not preside, participate in, or be present during any discussion or decision-making procedure relating to the matter the subject of the declaration.

However, other members may allow participation of the declarant if the member further discloses the extent of the interest. Any such declarant who wishes to participate in the meeting on the matter, shall leave the meeting, after making their declaration and request to participate, while other members consider and decide upon whether the interest is trivial or insignificant or is common to a significant number of electors or ratepayers. 


[bookmark: _Toc256000049][bookmark: _Toc163138465]8. 	Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Staff of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.
Council Members and staff are required, in addition to declaring any financial interests to declare any interest that may affect their impartiality in considering a matter. This declaration does not restrict any right to participate in or be present during the decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matter in item x ….. I disclose that I have an association with the applicant (or person seeking a decision). This association is ….. (nature of the interest). 

As a consequence, there may be a perception that my impartiality on the matter may be affected. I declare that I will consider this matter on its merits and vote accordingly." 

The member or employee is encouraged to disclose the nature of the association. 

[bookmark: _Toc256000050][bookmark: _Toc163138466]9. 	Declarations by Members That They Have Not Given Due Consideration to Papers

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000051][bookmark: _Toc163138467]10. 	Confirmation of Minutes

This item will be dealt with at the Ordinary Council Meeting.
[bookmark: _Toc256000052][bookmark: _Toc163138468]11. 	Announcements of the Presiding Member without discussion

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000053][bookmark: _Toc163138469]12. 	Members Announcements without discussion

This item will be dealt with at the Ordinary Council Meeting.


[bookmark: _Toc256000054][bookmark: _Toc163138470]13. 	Matters for Which the Meeting May Be Closed

For the convenience of the public, the following Confidential items are identified to be discussed behind closed doors, as the last items of business at this meeting.

Item 22.1 CEO11.04.24 - Confidential Final Determination Report (7344/23)
Item 22.2 CEO12.04.24 Confidential Request for Legal Representation


[bookmark: _Toc256000055][bookmark: _Toc163138471]14. 	En Bloc Items

This item will be dealt with at the Ordinary Council Meeting.

[bookmark: _Toc256000056][bookmark: _Toc163138472]15. 	Minutes of Council Committees and Administrative Liaison Working Groups

[bookmark: _Toc256000057][bookmark: _Toc163138473]15.1	Minutes of the following Committee Meetings (in date order) are to be received:

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

This item will be dealt with at the Ordinary Council Meeting.
[bookmark: _Toc256000058]

[bookmark: _Toc163138474]16. 	Divisional Reports - Planning & Development 
1. [bookmark: _Toc163138475][bookmark: _Hlk163117738][bookmark: _Hlk163038327]
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	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
The author, reviewers and authoriser of this report declare they have no financial or impartiality interest in this matter. 

	Report Author
	Nathan Blumenthal – Acting Manager Urban Planning

	Director
	Roy Winslow – Acting Director Planning and Development 

	Attachments
	1. Draft Local Planning Policy 3.3 - Tree Retention 



Purpose

The purpose of this report is for Council to adopt for advertising the draft Local Planning Policy 3.3 – Tree Retention (the Policy), found at Attachment 1. 


Recommendation

That Council adopts the draft Local Planning Policy 3.3 – Tree Retention (Attachment 1) for the purpose of advertising in accordance with Clause 4 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015. 


Voting Requirement

Simple Majority. 


Background 

The Policy has been prepared by Officers in response to the Ministers refusal of Scheme Amendment 12 – Tree Retention on Private Land (R20 and below). As a result of the refusal, City Officers are without a planning mechanism to protect mature trees and the canopy they provide. This results in a steady erosion of urban canopy on private land as a result of development across the City. 

In March 2024 the Western Australian Local Government Association (WALGA) released a Tree Retention Model Local Planning Policy (LPP). City Officers have referred to this document in the preparation of this Policy. 

Discussion

The loss of mature trees on private land is a key factor to the loss of canopy cover which is visible across the City. It is imperative that through the development process this loss is mitigated. This Policy aims to encourage and facilitate the retention of trees and as a result enhance the tree canopy to:

· Preserve and improve the neighbourhood amenity and character
· Mitigate the heat island effect
· Reduce air pollution
· Improve groundwater quality
· Contribute to biodiversity.

The need for a response to the loss of tree canopy is being addressed by many Local Governments across the State and, as such, WALGA prepared a Model LPP for tree retention that could be used by local governments to regulate the removal of trees on private land. In discussions with officers at other local governments, City Officers understand that many are preparing to move forward with local planning policies of their own based on the WALGA template. The adoption of a common template as a foundational basis will assist in achieving a level of consistency and acceptance across local governments. Though it is acknowledged that local governments will modify the template somewhat based on local preferences.

The model LPP prepared by WALGA, in partnership with multiple local governments, has been used in the preparation of this Policy. WALGA members prioritised the development of effective regulatory measures to retain trees on private land as a key policy goal. In 2023, WALGA collaborated with the Local Government Urban Forest Working Group to address tree retention challenges. A key finding was that the removal of a tree is deemed as works and could require development approval. The advice recommends specifying circumstances where approval for tree removal is necessary. The Policy has been drafted to not require Western Australian Planning Commission (WAPC) approval.

The Policy:

· Provides objectives to guide the City and applicants to encourage and facilitate the protection of trees at all stages of development.  
· Defines what constitutes tree damaging activities and regulated trees (i.e. trees subject to the Policy).
· Outlines when a development application is required and circumstances where tree damaging activities are exempt from requiring approval from the City, such as pruning.
· Sets out the information to be provided by applicants for development applications associated with tree damaging activities, including an aborist report. 
· Provides the considerations and elements the City will give due regard to when assessing development applications.
· Provides criteria for any new trees required as replacements for regulated trees. 

The Policy applies to all Residential zoned land with a density of R20 or below. On affected lots, it also applies to any tree damaging activity to a regulated tree where any other works on the site are exempt from approval under Schedule 2 Part 7 Clause 61 of the Planning and Development (Local Planning Schemes) Regulations 2015. This means that a Single House that meets the deemed-to-comply requirements of the R-Codes Volume 1 would still need development approval for removal of a regulated tree.

A regulated tree is defined within the Policy and matches that within the previous scheme amendment, being an existing tree which has a: 

· Average canopy diameter of 6m or greater; and/or 

· Height of 8m or greater; and/or 

· In the case of a tree with a single trunk, a trunk circumference of 1.5m or greater, measured 1.4m above the ground; or in the case of a tree with multiple trunks, a total trunk circumference of 1.5m or greater, with an average trunk circumference of 625 millimetres or greater, measured 1.4m above the ground.

Based on comments from the previous scheme amendment, pruning and maintenance has been better defined to exclude common tree maintenance that does not result in the death or serious harm to a tree. This results in less onerous restrictions on landowners maintaining their gardens.

It is noted that there is no provision for replacement trees in the event of tree removal. This is due to the fact that requiring replacement trees would trigger the need for WAPC approval, as it could be construed as varying an existing R-Codes Volume 1 provision. Given the Minister’s refusal of scheme amendment 12, it is unlikely this Policy would be approved by the WAPC if a referral was triggered. However, the voluntary provision of replacement trees can be considered as part of an assessment and would be encouraged. Should this occur, it could form a condition of approval.


Consultation

If Council resolves to adopt the Policy for advertising it will be advertised in accordance with the City’s Local Planning Policy – Consultation of Planning Proposals, which involves the following methods of consultation:

· Minimum 21-day advertising period
· Notice in a local newspaper
· Notice on the City’s notice board
· Notice on the City’s Your Voice engagement portal
· Notice on the City’s social media channels

Letters will be sent to all affected owners on land coded Residential R20 and below.




Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Planet

	Outcome
	4. Healthy and sustainable ecosystems.
	
	5. Climate resilience.


	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	
	7. Attractive and welcoming places.



Budget/Financial Implications

If the City proceeds with the Policy, advertising costs are within the current FY budget. After adoption, there may be instances when the City will need to seek third-party advice on proponents’ arborist reports but these will be handled on a case by case basis and are expected to be infrequent.


Legislative and Policy Implications

Clause 3(1) of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 allows the City to prepare a Local Planning Policy in respect to any matter related to the planning and development of the Scheme area. Once Council resolves to prepare a Local Planning Policy, in accordance with Clause 4 of the Deemed Provisions it must publish a notice of the proposed policy for a period of not less than 21 days and seek submissions. Further detail on the advertising of the Policy is provided in the Community Consultation section above. 

Following the advertising period, the Policy will be presented back to Council to consider any submissions received and to:

a. Proceed with the Policy without modification; or
b. Proceed with the Policy with modification; or 
c. Not proceed with the Policy. 
 


Decision Implications

If Council resolves to adopt the Policy for advertising, it will be advertised in accordance with the process outlined above. 

If Council resolves not to endorse the recommendation, the Policy will not be advertised or progressed. Doing so will mean City Officers are without a planning mechanism which would see the protection of trees and the enhancement of the tree canopy on Residential lots within the City. 


Conclusion

The Policy has been developed to provide City Officers a mechanism with which to facilitate the protection of the City’s tree canopy provided by mature trees on private land. It is recommended that Council adopts the Recommendation and formally advertises the Policy. 


Further Information

Nil. 













16.2 [bookmark: _Toc163138508]PD27.04.24 - Endorsement of Public Open Space Strategy, Adoption of Local Planning Policy 7.7 – Public Open Space Contributions, and Progression of Amendments to the Local Planning Strategy

	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
The author, reviewers and authoriser of this report declare they have no financial or impartiality interest in this matter. 

	Report Author
	Nathan Blumenthal - Acting Manager Urban Planning 

	Director
	Roy Winslow – Acting Director Planning and Development 

	Attachments
	1. Draft Public Open Space Strategy
2. Draft Local Planning Policy 7.7: Public Open Space Contributions
3. Draft Amendments to the Local Planning Strategy 



Purpose

The purpose of this report is for Council to endorse the draft Public Open Space Strategy (the Strategy), consider modifications to the draft Local Planning Policy 7.7: Public Open Space Contributions (the Policy) for adoption post advertising 

The Strategy proposes a cash-in-lieu contribution of:

· 5% for 3-5 lots and 
· 7% for 6 or more lots 

This contribution will be sought at the time of subdivision; thus, the requirement will be solely at the discretion of the Western Australian Planning Commission.


[bookmark: _Hlk163116545]Recommendation

That Council: 

1. endorses the draft Public Open Space Strategy (Attachment 1), which requires a cash-in-lieu contribution 5% for the creation of 3-5 lots.

2. proceeds with modifications to Local Planning Policy 7.7: Public Open Space Contributions (Attachment 2) in accordance with Regulation 4 of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.

3. proceeds with draft amendments to the City of Nedlands Local Planning Strategy as shown in Attachment 3 in accordance with Clause 17(1) of Part 3 of Schedule 1 of the Planning and Development (Local Planning Schemes) Regulations 2015.

4. refers the Local Planning Strategy amendments to the Western Australian Planning Commission in accordance with Clause 17(1) of Part 3 of Schedule 1 of the Planning and Development (Local Planning Schemes) Regulations 2015. 


Voting Requirement

Simple Majority. 


Background 

The Policy and amendments to the LPS were adopted by Council for advertising at the Ordinary Council Meeting of 22 August 2023. Feedback from submissions have been taken into consideration post advertising and minor changes have been made to the Policy. These changes are discussed below. A Public Open Space Strategy has been prepared to provide a framework to guide the provision of public open space (POS) in the City and use of contributions. All documents were included as part of the public consultation.


Discussion

Changes to the Policy
Minor changes have been made to the Policy as a result of feedback from community consultation and public commentary surrounding the advertising of the Western Australian Planning Commission’s (WAPC) Development Control Policy 2.3 – Public Open Space in Residential Areas (DC2.3). The Policy measures for a subdivision application resulting in three to five residential lots has been changed from the advertised version.  The Policy is proposing a cash contribution recommendation to the WAPC be reduced to the value equivalent to 5% of the gross subdivisible area from the 7% proposed in the draft version for the creation of 3-5 lots.  
It is important to strike a balance between reasonable public open space contributions and housing supply. The reduction in contribution is based on the City receiving a significant number of four lot subdivisions and imposing a 7% contribution could be a limiting factor in future small scale subdivision projects and housing supply. Reducing the contribution to 5% also aligns with the draft DC2.3 released in June 2023 which implies a maximum contribution of 5% can be collected from the creation of 3 or more lots. 
The Policy measures relating to the vesting of land where appropriate and the 7% contribution for the creation of 6 or more lots have not been changed.
It should be noted that the WAPC is the ultimate decision-maker for subdivisions and may choose not to impose the POS contribution on a subdivision even where requested by the City. City Officers construe this the most likely outcome, particularly in the near term, considering the current state of housing supply and the Minister for Planning’s public position. However, the Policy will be in existence should circumstances change.
Public Open Space Strategy

The Strategy is a high-level planning document that provides the City with a framework guiding the provision of POS and the use of POS contributions obtained through the Policy for investment in parks and reserves. 

The Strategy seeks to establish minimum standards; optimise existing POS aligned to community expectations; address the impacts of new development and population growth on the POS network; improve accessibility to high quality POS; and establish principles to prioritise expenditure of cash-in-lieu of POS.    

The Strategy is structured in two parts, the Implementation and the Background and Analysis Report. Part 1 – Implementation provides detail on the research and analysis of the parks and reserves in Nedlands and Dalkeith and the resulting conclusions and recommendations for the provisions and maintenance of POS for the projected population growth. Part 2 of the Strategy – Background and Analysis provides details of the background work to support Part 1.

Amendments to Local Planning Strategy (LPS)

There are no changes proposed to the advertised version of the amendments to the LPS. Should Council endorse the draft amendments, Officers will refer them to the WAPC for endorsement. 


Consultation

The Policy and amendments to the LPS were advertised from 17 November 2023 to 17 January 2024. During this period members of the community were invited to make a submission. Three submissions where received. The submissions are detailed in the table below, along with officer responses.

	City of Nedlands Resident
	Submission
	Officer Comment

	Yes
	OBJECT
Strongly object to the policy. Can understand a POS contribution for large scale apartment developments, however the City should be supporting good, well designed small scale developments for ‘mums and dads’.
	Objection is noted. The Policy has been amended to reduce the cash contribution for subdivisions resulting in 3-5 lots from 7% to 5% of the values of the subdivisible area. 

	Yes
	SUPPORT
We are supportive of the Public Open Space Contributions and Amendment to the Local Planning Strategy but believe two modifications need to be made.
1. Any POS ceded to the crown (Council) by the developer or cash in lieu provided by the developer should be provided or expended within 400m of the development in question. Without this requirement the distribution of the proceeds of the policy is open to abuse leaving those most affected by the development even further disadvantaged. 
2. Last Paragraph of Attachment 2: Draft Amendments to the Local Planning Strategy, POS Contribution Basis where it states ‘The land around Stirling Highway, particularly south of Stirling Highway is most affected, which also coincides with the areas most affected by population growth’ is factually incorrect. The area most affected by population growth is north of Stirling Highway. This northern area has had substantial areas up zoned, particularly in the Hollywood ward, includes the proposed Chellingworth Towers, William Stirling Towers, Nedlands Village, New UWA Accommodation Hall, Hampden Road development etc. No other area in Nedlands has this magnitude of growth in dwellings approved/forecast. 
	Support is noted. In respect to the two suggested modifications:
1. The WAPC has an established policy on how POS contributions are to be allocated and Council is required to maintain transparency in how funds are allocated and distributed. 
2. Concerns noted and analysis of development / forecast development in proximity to Stirling Highway is still considered relevant. 

	Yes
	COMMENT ONLY
The reports prepared by the City staff are comprehensive and start from a very sound analysis of the issues. However, it is not clear whether the additional infill population from the development of high rise apartment towers are included. If not, then this needs to be included somehow. 
The analysis shows the decline in individual amenity suffered as population grows. This is exacerbated where the community is exposed to overdevelopments.
	City planning staff are acutely aware of the impact poorly planned, higher density development can have on amenity. The City continues to update its planning policy framework to address built form amenity impacts and contemporary urban design issues. 



During the advertising period members of the community were provided with the opportunity to attend an information session on 4 December 2024. There were no attendees at this session.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	
	7. Attractive and welcoming places.


Budget/Financial Implications

The LPS amendment includes some assumptions on development takeup, density and land values to arrive at a figure of almost $64 million in developer contributions to the City by the year 2050. This figure can be broken down as follows:

$42.48 million 	Purchase of 11 new parks (averaging 1,816 sqm per park)
$4 million		Upgrading of new parks after purchase
$9.7 million		Sports and recreation Facilities on existing public open space
$6.2 million		Upgrades to 31 existing parks
$1.5 million		Converting drainage sumps and parks 

As per the Planning and Development Act 2025 and DC2.3, such money can only be spent on certain items related to public open space and only with approval of the Minister for Planning. The figures above are based on what City Officers believe can be reasonably be paid for with cash-in-lieu funds. 

Legislative and Policy Implications

The Planning and Development Act 2005 provides the head of power for local governments to require a public open space or cash in lieu contribution for new development of not less than 3 lots. The Western Australian Planning Commission’s Development Control Policy 2.3: Public Open Space in Residential Areas and the draft DC2.3 allows the Commission to impose a public open space contribution on 3 lots or more where the local government has identified an existing or potential deficiency of public open space and has an adopted strategy to improve or provide open space by land acquisition in the locality of the subdivision.
Clause 3(1) of the Deemed Provisions of Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 allows the City to prepare a local planning policy in respect to any matter related to the planning and development of the Scheme area.
Decision Implications
Council may resolve to:
a. Proceed with the Strategy, Policy and amendments to the Local Planning Strategy without modification; or
b. Proceed with the Strategy, Policy and amendments to the Local Planning Strategy with modification; or
c. Not to proceed with the Strategy, Policy and amendments to the Local Planning Strategy.
If Council resolves to proceed with or without modification, the amendments to the Local Planning Strategy will be referred to the Commission for endorsement and the Policy and Strategy will become operative after public notice has been given.   
If Council resolves not to proceed, the Strategy, Policy and amendments to the Local Planning Strategy will not be adopted and the City will have a legislative deficiency for enforcement of public open space contributions. The contribution rates and lot creation thresholds will default to those in DC 2.3. Without the necessary legislative framework such contributions will be more difficult to require and spend, as well as more open to appeal.


Conclusion

It is recommended that Council endorse the draft Public Open Space Strategy and draft Amendments to the City’s Local Planning Strategy and adopt the draft Local Planning Policy 7.7: Public Open Space Contributions. 


Further Information

Nil




16.3 [bookmark: _Hlk163039047][bookmark: _Toc163138509]PD28.04.24 - Consent to Advertise Heritage Areas and Local Planning Policy 6.2: Heritage Protected Places

	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.


	Report Author
	Nathan Blumenthal - A/Manager Urban Planning

	Director
	Roy Winslow – A/Director Planning and Development 

	Attachments
	1. Draft LPP 6.2: Heritage-Protected Places
2. Draft Possible Heritage Area Designation Map



Purpose

For Council to consider supporting specific Heritage Areas and a draft Local Planning Policy 6.2: Heritage-Protected Places (the Policy) for the purposes of public consultation. 

The heritage areas include sections of Merriwa Street, Clifton Street, Mountjoy Road and Tyrell Street.  Extensive consultation will be undertaken to gauge the level of public support for this form of heritage protection and, if successful, lead to the introduction of more areas in the future.


Recommendation

That Council:

1. Supports consideration of designating the following as Heritage Areas to conserve and enhance their cultural heritage significance and character:

a. Tyrell Street North Heritage Area, which includes both sides of Tyrell Street between Edward Street and Elizabeth Street in Nedlands;
b. Tyrell Street South Heritage Area, which includes the western side of Tyrell Street between Princess Road and Melvista Avenue in Nedlands;
c. Meriwa Street Heritage Area, which includes both sides of Meriwa Street between Hardy Road and Gordon Street in Nedlands;
d. Clifton Street Heritage Area, which includes both sides of Clifton Street between Hardy Road and Gordon Street in Nedlands; and
e. Mountjoy Road Heritage Area, which includes both sides of Mountjoy Road between Jenkins Avenue and Princess Road in Nedlands.

2. Initiates community consultation regarding designation of the above Heritage Areas in accordance with regulation 9 of the Planning and Development (Local Planning Scheme) Regulations 2015.

3. Initiates community consultation on the draft Local Planning Policy 6.2 Heritage-Protected Places as shown in Attachment 1 in accordance with regulation 4 of the Planning and Development (Local Planning Scheme) Regulations 2015.


Voting Requirement

Simple Majority. 


Background 

The City currently has an adopted Municipal Heritage Inventory 2018 (now called the Local Heritage Survey, or LHS) and an adopted Heritage List containing twenty one places of state and local heritage significance. The LHS includes a number of individual places and areas that are important to the City’s local heritage. However, the LHS does not provide statutory protection. It is a document of record only. In order to ensure places within the record are maintained, they must be designated as an individually-listed place, or be designated to sit within a Heritage Area.

Efforts by the Council and the community to preserve the City’s unique streetscapes and character of Nedlands are nothing new. Under the previous Town Planning Scheme No. 2 (TPS2) several areas were subject to Local Structure Plans and Scheme provisions governing setbacks and infill design criteria that operated from 2006 until 2019. Unfortunately, these provisions were not carried over into Local Planning Scheme No. 3. 

Heritage Areas are collections of places in an area that form a cohesive pattern of heritage significance. The Planning and Development (Local Planning Scheme) Regulations provides legislative weight to preserve individual places and Heritage Areas and allows the local government and the community to achieve their strategic vision. Absent such heritage designations, there remains the possibility that places are demolished and the streetscapes irrevocably altered.

Council’s recently adopted Council Plan item 1.3.1 sets out an ambition that the City will “Update the Local Heritage Survey and list of places the City deems are, or may become, of heritage significance”. The proposed Heritage Areas discussed below are in line with that aim.

Heritage Area designations and the draft Policy (Attachment 1) are essential first steps of proposed changes to the heritage framework at the City. Currently, the City does not have any designated Heritage Areas. From previous reviews of the LHS, City Officers have identified 11 potential candidates for Heritage Area status. As per the Regulations, the designation of specified Heritage Areas must be accompanied by a local planning policy that sets out the significance of the place and creates design guidelines and an assessment framework.


Discussion

Heritage Area Designation

Designating areas as Heritage Areas is essential to maintaining the streetscape character of established parts of Nedlands and will provide a bulwark against future density increases within such areas. Heritage considerations take precedence over density concerns, implying that any future state-driven upcoding would exclude designated Heritage Areas. This is due to the fact that the primary purpose of a Heritage Area designation is to retain the streetscape feel of an area. The central location of existing houses within blocks complicates future imposition of higher density, thus inhibiting the encroachment of large townhouse developments such as those constructed on lots closer to Stirling Highway.

Properties within Heritage Areas are designated as either “contributory” or “non-contributory”. Contributory properties are those that contribute to the significance of the locality, generally the original housing stock or those that still display a frontage consistent with elements of their original construction. Non-contributory properties are lots where the original house was demolished and replaced with a newer house, or where the place has been altered such that the significance is lost. All properties within a Heritage Area will be subject to design guidelines within the Policy to ensure the retention of the streetscape.

The proposed Heritage Areas only affect lower coded land (R10, R12.5 and R40), which usually have generous street setbacks. Detailed assessment criteria are provided in the draft Policy, but the criteria generally entail that development is not permitted forward of the house, or in a manner that would be contrary to the existing development when viewed from the street.

It is acknowledged that many landowners or prospective purchasers of properties in proposed Heritage Areas may be apprehensive. To date, heritage designations are a relatively unknown quantity for landowners within the city. However, residents have also lamented the loss of streetscapes and the local identity that runs parallel with unsympathetic development. The most noticeable loss of cultural fabric is within the areas around Stirling Highway which were upcoded to R60 with the adoption of Local Planning Scheme No. 3 in 2019. These streets have since seen numerous stately character houses with generous front yards demolished and replaced with large townhouse developments that come almost to the street. While it is not intended to designate any areas coded R60 and above, Heritage Area designations of existing low-coded land will restrain future upcoding, inhibit encroachment of out-of-character development, and retain the existing streetscapes.

Without the designation of Heritage Areas, the current state will persist, leading to the gradual erosion of streetscapes and the built environment within the City. Over time, the prevalence of new dwellings may surpass original houses, resulting in a permanent loss of the integrity of heritage-worthy streetscapes.

Policy Provisions

Heritage Area designation will be accompanied by the draft Policy, which applies criteria to both contributory and non-contributory properties. The criteria aim to maintain streetscape appearance in terms of bulk, scale, street setbacks, and overall design, without attempting to replicate heritage elements on non-contributory properties. Also included are criteria on how to approach additions such as upper floors and rear extensions. The intent is to retain the streetscape appearance of contributory properties, and ensure non-contributory properties are in keeping with the built form of the Heritage Area. 

The draft Policy also informs those purchasing a property in a Heritage Area of their obligations and development opportunities. Since Heritage Areas primarily focus on streetscape preservation, internal additions and external alterations that are not visible from the street do not fall under heritage protection.

The Policy Appendix sets out the distinct Heritage Areas, includes a statement of significance for each, and identifies which properties are contributory within each area.

Heritage Value

There is a perception in the community that the public benefit to recognizing and preserving unique buildings and localities comes at a cost to private property owners.  Critics argue that part of these costs include a detrimental effect on property values. However, in Sydney it was found that Heritage Areas became highly sought after because they became distinguished through their cultural quality and rarity. As more and more townhouse developments on smaller lots occur, the unique streetscapes preserved within Heritage Areas become increasingly valuable. A larger survey of over 3,000 properties in North America found that heritage overlays resulted in a neutral or positive effect on home values and that there was a distinct and robust market for such homes.

The experience of other local governments that have adopted Heritage Areas, such as Cottesloe, Fremantle, Claremont, Mount Lawley, Subiaco, Shenton Park, and Peppermint Grove, is that heritage listing protects the high visual amenity of their suburbs. This preservation benefit is highly valued by the community, as reflected in the current Council Plan.  At the same time, the heritage listing of properties and the establishment of Heritage Areas provides certainty for homeowners. It is often the case that run-down or derelict properties are restored and creative architecture employed to adapt older houses for modern living. This outcome becomes a source of pride for both landowners and the community. 

The need for additional professional input in the assessment process is a consideration. Although the requirement for a heritage assessment may add to the cost to the approval process, this cost is insignificant relative to the project cost. For example, heritage assessments for additions to residential properties in heritage areas are, depending upon complexity, around $1500.00. Statistics provided by the City’s building services indicate the average value of alterations and additions to a single dwelling in Nedlands and Dalkeith is approximately $450,000. Therefore, the additional cost due to a house being either on the heritage list or in a heritage area, would be 0.003% of costs. It should also be noted that rear additions, not readily seen from the street do not have to follow the design or finish standards of the original house and would not necessarily be more expensive to build.

To allay some of the costs and further encourage heritage preservation, a suite of heritage initiatives are being considered by City Officers and may include incentives such as development application fee waivers, heritage consultation assistance, and matching grant funding.


Consultation

The proposed Heritage Areas are based on the recommendations made in the review of the LHS carried out in 2022. Appendix 1 of the LPP provides a statement of significance and separate maps for each proposed Heritage Area. Within each area, houses are marked as either contributory or non-contributory.

It is proposed to run a pilot program by consulting with only four streets at this stage, being Tyrell Street North and South, Meriwa Street, Clifton Street and Mountjoy Road. Under the Planning and Development (Local Planning Scheme) Regulations 2015 a Local Planning Policy and a proposed Heritage Area designation must be advertised for a minimum period of 21 days, including writing to all affected owners and posting a public sign within the affected area.

City Officers acknowledge that owner and resident support is critical to success and likely to involve multiple discussions with stakeholders. It is therefore planned to go over and above the minimum in order to achieve a high response rate from affected owners. Consultation will be carried out in pairs (two of the four streets at a time) for a period of 28 days each pair. Consultation may include letter drops, informational brochures, and multiple site visits to the proposed areas at varying times of day for City Officers to be available to discuss the proposal with residents in person.

Following the conclusion of the consultation period, a further report will be submitted to Council. Should the proposal be received positively by residents, City Officers will recommend adopting the Heritage Areas and the LPP as well as propose beginning staggered consultation with the remaining areas identified for retention. Should the proposal receive a significant negative response there will be an opportunity to cease the project.

At the concept forum for Councillors, several questions were raised. These are summarised below followed by officer comments:

· What is the full list of proposed Heritage Areas?

A full map of the 11 areas identified for possible Heritage Area designation is included as Attachment 2. Only the four streets discussed above are being considered at this stage as part of the pilot program.

· Can we offer incentives for heritage retention?

The City currently has an incentives policy that offers heritage advice sessions with a qualified consultant and waiving of planning fees for certain heritage related proposals. City Officers are investigating expanding heritage incentives as part of the ongoing broader heritage review, and some proposals may come out of the consultation process described in this report.

· Can we include other streets/areas and individual properties?

This pilot program is only for a select number of areas. Should it prove successful, City Officers intend to consult with 7 other areas identified in the Local Heritage Survey as potentially having heritage significance. City Officers may also take recommendations for additional areas from the community for later consideration. Any proposed Heritage Area designation must be backed up by careful research that demonstrates it presents as a cohesive area of cultural significance.

Listing individual properties will not occur during this current process but is being considered as a separate project later in the year. It is noted that the City has recently received a few unsolicited enquiries from residents interested in heritage-listing their properties.

· Will other residents in higher density areas (such as the R60/R160 properties in northern Tyrell Street) be consulted?

These residents will be able to provide comment, however, City Officers are not considering designating any areas above R40 as Heritage Areas at this time. This is due to the fact that potential for high density development on these lots is incompatible with heritage area protection. Now that the density has been in place for several years, there has been a considerable amount of redevelopment and it would be difficult to justify designating such areas (the north of Tyrell Street, for example) as Heritage Areas. 

· Why are some R40 areas being considered as Heritage Areas? It seems that these areas are also coded high enough for subdivision.

The R40 areas under consideration have, to date, shown a pattern of replacing a single house with a single house rather than replacing a single house with grouped or multiple dwellings. Additionally, the existence of a rear laneway will allow the ability to subdivide in many cases without impacting the significance of the proposed Heritage Areas. The lot sizes of these areas also make achieving the R40 density less likely. The areas chosen as part of the pilot program are intact streets with houses predominantly in good condition, demonstrating that the residents care deeply about maintaining the historic look and feel of their street.

· Is there any service planning or staffing implications?

Depending on the uptake of Heritage Areas and (later in the year) heritage-listed properties, it may be necessary to create a Heritage Officer position to assess developments at some point. In the interim, once heritage protections are established, the City can utilise outside contractors for assessment on a case-by-case basis until the level of demand is more certain.


Strategic Implications

This item relates to the following elements from the City’s Council Plan:

	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.


Action 1.3.1: Update the Local Heritage Survey and list of places the City deems are, or may become, of heritage significance.

Local Planning Strategy 

Clause 5.8 of the Local Planning Strategy proposes that Council seek to:

“Retain and enhance the character and streetscape of the City’s existing residential areas. whilst promoting best practice urban design principles in targeted infill areas. Maintaining and enhancing high quality streetscapes will be of the utmost importance to decision making, and developments will need to respond to the unique character of each precinct.”

The following relevant strategies were recommended in order to achieve the above objective: 

a. Ensure the Local Planning Scheme and other development controls are in place to retain and enhance the existing character of each identified precinct. 

b. Further understand the elements that contribute to streetscapes to inform consistent statutory control. 


Budget/Financial Implications

There are no financial implications associated with the proposed advertising of this LPP and the four proposed heritage areas.  The anticipated costs can be covered within the 2023/24 strategic planning budget. 


 Legislative and Policy Implications

Local governments have the ability to designate areas as Heritage Areas under Regulation 9 of the Planning and Development (Local Planning Schemes) Regulations 2015. If an area is designated a Heritage Area, the local government must adopt a local planning policy for the area through the process set out in Regulation 4.


Decision Implications

Should Council adopt the recommendation, City Officers will begin the program of advertising and consulting owners and residents of the affected properties. A further report will be presented to Council with the results and a final recommendation once the consultation within all four areas has been completed.

Should Council resolve not to support the recommendation, the Heritage Area project will not proceed, which will put the City at risk of losing culturally unique streetscapes.


Conclusion

The City’s Local Planning Strategy and the Council Plan have identified the need for the City to protect its local heritage, including its streetscapes.  This is best done initially through the creation of Heritage Areas, which offer statutory protection stronger than that of a simple planning policy. The corresponding draft Policy provides criteria for development within heritage-protected places and sets out statements of significance to inform any new proposals.

It is recommended that Council support initiation of community consultation for the proposed Heritage Areas and the draft Local Planning Policy 6.2: Heritage-Protected Places.


Further Information

Nil


16.4 [bookmark: _Toc163138510]PD29.04.24 - Reconsideration of Car Parking Contribution for Hot Springs Development at 120 Esplanade, Dalkeith

	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	Tawarri Hot Springs

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil

	Report Author
	Roy Winslow A/Director Planning and Development

	CEO
	Matthew MacPherson A/CEO

	Attachments
	1. 2022 Car Parking Plan
2. Drainage Concept



Purpose

The purpose of this report is for Council to consider supporting an alternative to the WAPC development condition requiring a cash in lieu contribution for the provision of car parking for the proposed Tawarri Hot Springs development at 120 Esplanade, Dalkeith.

It is proposed to reallocate the cash-in-lieu contribution from car parking provision to the construction of drainage to resolve an existing water ponding issue at the end of Esplanade, close to the proposed facility.


Recommendation

That Council:

1. approves the reallocation of the $200,000 (incl GST) cash-in-lieu of car parking requested by Council on 28 June 2022 for the Tawarri Hot Springs development for the purposes of addressing drainage and infrastructure improvement works within the City-controlled road reserve and foreshore reserve adjacent to the Tawarri site; and

2. notes the following parameters of agreement will form the basis of a future agreement between the proponent’s of the Tawarri Hot Springs development and the City of Nedlands (the City):

a. No contribution being provided to the City for the provision of car parking.
b. The existing formalised and informal parking areas along the Esplanade verge being retained in their current state and used by all users in the vicinity, including the proposed Tawarri Hot Springs.
c. A drainage solution being designed by the City to drain the current pooling in the Esplanade “triangle”.
d. As part of the drainage works, undertaking any other improvements to the ‘triangle’ area, such as landscaping, path works and similar (by agreement between the proponent and the City on scope, extent, etc). 
e. This drain to be located on City-controlled land where practicable with any need for Tawarri land to be subject to prior agreement.
f. The City to obtain all relevant approvals, including from the Department of Biodiversity, Conservation and Attractions (DBCA).
g. The proponent to provide $200,000 inc. GST to the City as a contribution to the works, with the funds to be provided prior to occupation of the Tawarri development.
h. The City to undertake the works as part of its normal capital works budget as soon as practicable after receipt of the contribution.


Voting Requirement

Simple Majority. 


Background 

Initial Review and Approval

The 2022 development approval for the proposed Tawarri Hot Springs in Dalkeith was granted by the Western Australian Planning Commission (WAPC) under the state significant development clauses of Part 17 of the Planning and Development Act 2005. During the assessment process, the City were a referral agency, providing comment to the State Development Assessment Unit (SDAU).

At its Ordinary Meeting held on 28 June 2022, Council resolved to recommend refusal for a number of detailed reasons. Notwithstanding this position of not supporting the proposal, Council determined it prudent to provide a list of conditions for the consideration of the WAPC in the event of approval being granted. The following condition relating to car parking was requested by Council:

1. The proponent providing a cash contribution prior to occupation of $200,000 being for the provision of formalised car parking spaces to be constructed by the City of Nedlands in accordance with the City’s car parking plan (Attachment 3) as part of the future upgrading of Esplanade between the Nedlands Yacht Club entrance and the development site.

A copy of the abovementioned car parking plan is included at Attachment 1 for reference purposes.

A version of Council’s recommended condition was incorporated into the WAPC development approval dated 18 May 2023 as follows:

13. Prior to the occupation of the development, suitable arrangements are to be made for a contribution of $268,960 (excl GST) towards the provision of parking and access upgrades within the Esplanade road reserve to the satisfaction of the Western Australian Planning Commission, on advice from the City of Nedlands.

SAT Review

Subsequent to the WAPC approval in May 2023, the proponent elected to apply for review of the above Condition 13 to the State Administrative Tribunal (SAT). Several sessions of mediation have taken place with the City invited to participate, given its involvement in the condition. 

Prior to mediation resuming, the proponent has requested the City consider modifying the parameters of the condition to allow for a contribution to be made to the City for drainage in lieu of car parking. This forms the focus of this report and recommendation to Council.

Drainage Issues

There are currently unresolved drainage issues at the western end of Esplanade, adjacent to the Tawarri site and the Jo Wheatley All-abilities Play Space. During winter, the roadway abutting the entry to the play space holds water. This is due to the soak well drainage associated with the roadway being inundated due to a high water table. The result is stormwater being unable to “get away”.

Council has been aware of this issue and has previously resolved to investigate options to deal with the issue. The most practicable option from a cost and practicability perspective is included at Attachment 2. It is this option that forms the basis of the discussion in this report.


Discussion

Need for Agreement to change condition

In order to consider a change to Condition 13, the WAPC is inviting the City to come to an agreement with the proponent on the parameters of any change. In effect, an agreement between the City and Proponent will act as the “suitable arrangements” referred to in Condition 13. 

The first step in the process of changing Condition 13 is for the City and proponent to agree to terms. The second step will be for the WAPC to agree to modify the condition, as the decision maker.

Parameters of Potential Agreement

The proponent is seeking Council approval to an agreement on the following parameters:

1. No contribution being provided to the City for the provision of car parking.
2. The existing formalised and informal parking areas along the Esplanade verge being retained in their current state and used by all users in the vicinity, including the proposed Tawarri Hot Springs.
3. A drainage solution being designed by the City to drain the current pooling in the Esplanade “triangle”.
4. As part of the drainage works, undertaking any other improvements to the ‘triangle’ area, such as landscaping, path works and similar (by agreement between the proponent and the City on scope, extent, etc). 
5. This drain to be located on City-controlled land where practicable with any need for Tawarri land to be subject to prior agreement.
6. The City to obtain all relevant approvals, including from the Department of Biodiversity, Conservation and Attractions (DBCA).
7. The proponent to provide $200,000 inc. GST to the City as a contribution to the works, with the funds to be provided prior to occupation of the Tawarri development.
8. The City to undertake the works as part of its normal capital works budget as soon as practicable after receipt of the contribution.

Alternative to Potential Agreement

The above agreement parameters identify that no contribution will be provided towards the provision of formal car parking. The proponent’s stated position is that the existing grassed and limestone verge area on the western and northern side of Esplanade are sufficient to augment the formal bays abutting the Jo Wheatley All-abilities Play Space. 

An alternative to the above parameters is to include provision for some level of formalisation of car parking as part of the agreement. This would utilise any remaining funds carried over from the drainage works and direct these to the car parking areas. Additional funding from the City would be required to augment the contribution. The standard of finish for the verge parking areas would be subject to further investigation.

This alternative option has not been the subject of discussions with the proponent to date.


Consultation

Consultation on this matter has been limited to the confidential mediation process conducted by the SAT. There has been no public consultation take place on the proposed changes to Condition 13. It is noted that a wider consultation conducted by the State Development Assessment Unit took place during consideration of the initial application. 


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	Place

	Outcome
	7. Attractive and welcoming places.
	
	8. A city that is easy to get around safely and sustainably.


Budget/Financial Implications

Currently, the WAPC development approval allows for a cash contribution of $268,960 (excl GST) to be paid to the City of Nedlands for the purposes of car parking. This condition is the subject of a current SAT review.

It is recommended that Council adopts a position that will call for a $200,000 (inc. GST) contribution to be made towards drainage and associated works. The amount is generally consistent with Council’s previously resolved position of a contribution of $200,000 (GST status unstated).

This represents a net receipt of $181,818.18 which is a shortfall of $18,1818.82 in the Council’s previous position.

Legislative and Policy Implications

Condition 13 of the development approval is being reviewed by the SAT in accordance with the review functions of Part 14 of the Planning and Development Act 2005. Any determination or Orders made by the SAT will be made under the State Administrative Tribunal Act 2004 and will be binding on all parties.

Decision Implications

Should Council endorse the recommendation, the WAPC will be informed of the City’s position in relation to a cash-in-lieu contribution. A positive recommendation will also allow for a formal agreement to be reached with the proponent, based on the parameters outlined in this report.

In the event Council does not support the recommendation, the WAPC will be informed that a cash-in-lieu of car parking contribution remains the expectation of the City. 

Notwithstanding the City’s resolved position, the matter remains subject to a SAT application. As the City is not a party to these proceedings, the two parties may agree, or the SAT may determine an outcome not consistent with either the City’s current or potential future position regarding cash contributions.

Conclusion

It is recommended that Council modify its previous resolution requiring a cash-in-lieu of car parking contribution of $200,000 for the Tawarri Hot Springs development. Instead, it is recommended that the Council accepts a cash-in-lieu of drainage and associated works for the same amount. This contribution would be guided by the parameters of agreement outlined above.


Further Information

Nil.
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17.1 [bookmark: _Toc163138512]TS11.04.24 Foreshore Master Plan Update

	Meeting & Date
	Council Meeting – 23rd April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Daniel Kennedy-Stiff, Manager City Projects & Programs

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	1. Draft Nedlands Foreshore Master Plan - Final



Purpose

The purpose of this report is to provide Council with an update on the Foreshore Master Plan (FMP) status, as per the CEO key responsibility area requirements.

Recommendation

That Council notes the progress made to date on the Foreshore Master Plan (FMP).  


Voting Requirement

Simple Majority

Background 

At the Ordinary Council Meeting held on 17th December 2019, a Councillor put forward a Notice of Motion (NoM) regarding the river wall and foreshore management, recognising that the area is a high profile and important gateway to Nedlands from Perth.  Additionally, concerns highlighted that the revetment wall design does not account for coastal ecology, coastal engineering or the relevant physical forces that need to be considered. Aesthetic concerns were also raised.  

Consequently, a Foreshore Workshop was organised and held on 10th September 2021 and was attended by the Mayor, Councillors, Administration staff, members from the University of Western Australia and representatives from Department of Biodiversity, Conservation and Attractions (DBCA).

The guiding aims and objectives of the Foreshore Master Plan (FMP), which are consistent with the Swan Canning River Protection Strategy, have been categorised into socio economic, commercial and sustainability benefits realisation objectives, which have been developed, and weighted by relevance, are shown below:
Tier 1:

1. Be consistent with the Swan Canning River Protection Strategy, its vision of ‘A healthy river for all, to be enjoyed and shared, now and in the future’, its responses, strategies, and actions.

2. Create a highly accessible and integrated public open space:

3. By improving access, connectivity, and legibility for all users to the foreshore environment.
· Review current transport provisions and investigate multi modal transport options.
4. Identify transport considerations aimed at reducing car use and conflict between nodes of transport.

5. Create a sustainability benchmark:

6. Develop a strategy to manage the operation, maintenance, renewal, and upgrade of infrastructure assets to meet key stakeholders and community needs in a sustainable, cost effective and holistic manner.
7. Support environmental values to enhance native flora, fauna, and marine species – particularly dolphins.
8. Promote an environment that responds to the requirements of climate change and water sensitive urban design practice and provides biodiversity.
· Recommend management / maintenance strategies for the next ten years.

9. Establish key areas for sport activities, passive recreation, and nature spaces:

· Provide safe and diverse recreation choices at the foreshore. 
· Increase activation and appeal of existing spaces.
10. Provide unique environment for fitness and leisure activities with passive and relaxation opportunities.
Tier 2:

11. Celebrate Aboriginal culture and the wider history and heritage as a strong element of the foreshore’s identity:

12. Create opportunities in partnership with the local community to celebrate and educate visitors on the historic use of the foreshore by the Noongar Aboriginal peoples.
· Create opportunities in partnership with the local community and heritage.

13. Create Partnership Opportunities:

· Within the local area by attracting commercial opportunities to key nodal areas.

14. Create Education and Training Opportunities:

· Leverage the location and provide innovative education opportunities through the provision of way finding and other public infrastructure.
· Leverage the location on the river and relationships with government and community groups for the provision of innovative training and educational water related programmes.
· By improving access, connectivity, and legibility for all users to the foreshore environment.

Tier 3:

15. Enhance Nedlands as a residential location of choice:

· By attracting tourists and residents from regional and national and international markets.

In Q2 of 2022 a consultant team was engaged to undertake the development of a FMP for the City. The consultant team consists of a Principal Consultant, a specialist coastal Engineering firm and a communication specialist.    

Work on the project has progressed steadily and the FMP has but a handful of tasks to be completed, however, due to ongoing staff shortages across Technical Services there have been a few delays in the completion of this project.  The City Projects and Programs team has had great difficulty in recruitment of Project Managers over the past 24 months, with only 1 of 3 staff available, to deliver works and projects being employed until very recently.  This has meant other, supervisory, staff members have had share responsibility of the FMP project, whilst dividing time and attention to focus on delivery of capital works and maintenance of the City’s built form assets. As such, work on the FMP, has been delayed in preference of multiple capital works and operational projects which have tight grant funding deadlines and noticeable implications to day-to-day operations.



A summary table of the key project activities undertaken to date is shown below: 

	Task  
	Deliverable 
	Complete
	Date complete 
	Notes 

	1.  Project start up and planning 
	Communications and Stakeholder Engagement Plan 
	P
	5 May 2022  
	 

	 
	Project Steering Committee (PSG) meeting #1  
	P
	16 May 2022 
	 

	2   Context analysis report 
	Draft report 
	P
	15 July 2022 
	 

	 
	Steering Committee meeting #2  
	P
	25 July 2022 
	 

	3.  Stakeholder and community engagement 
	Project information page, ratepayer information, public notices, e-news, social media, Post advertising 
	P
	July – September 2022 
	 

	
	Online survey 
	P
	July- September 2022
	124 resposnes 

	
	Public information sessions (4) -  
	P
	throughout August 2023 
	38 attendees 

	
	Individual meetings 
	P
	various dates 
	6 requests 

	
	Meeting on country with Aboriginal representatives 
	P
	October 2022, 
	5 representatives 

	4.  Preparation of Foreshore master plan 
 
 
 
 
 
 
 
	Engagement outcomes report 
	P
	21 October 2022 
	 

	
	Steering Committee meeting #3  
	P
	7 November 2022 
	 

	
	Preliminary draft concepts 
	P
	17 January 2023 
	 

	
	Draft concepts 
	P
	20 March 2023 
	 

	
	Steering Committee meeting #4 
	P
	20 March 2023 
	 

	
	Steering Committee meeting #5 
	P
	30 May 2023 
	 

	
	Draft foreshore master plan 
	P
	18 August 2023 
	 

	
	Draft Masterplan for PSG 
	P
	21 September 2023 
	 

	5. Review and endorsement of the Foreshore master plan
 
 
 
 
	Steering Committee endorsement to proceed to community consultation 
	 
	 
	 

	
	Community consultation on draft 
	 
	TBC
	 

	
	Review and incorporate changes 
	 
	TBC
	 

	
	Steering Committee review and endorsement 
	 
	TBC
	 

	
	Council review and endorsement
	 
	TBC
	 



Discussion

The aim of the FMP is to provide a high level, strategic approach to the management of the Nedlands Foreshore.  As part of the development, several key themes have been developed as well as concept designs for different areas.  The FMP itself does not aim to undertake detailed analysis or investigation of issues, objective, or outcome, but rather provide guidance and priority so that Administration can then propose a:

1. Capital Works project to conduct either: 
a. More detailed investigation or design
b. Construction works.
2. Operational Project to develop and then implement a non-Capital outcome. 
3. Change to service delivery or business as usual activities.  

As part of Service Planning and the Annual Budget process Council can then determine a priority of these proposed projects and allocate funding and resources as so desired.  For example, if the concept design for Paul Hasluck reserve was to be prioritised for delivery, a Capital Works Project (CWP) for the design works would be proposed for the 24/25 financial year (FY) and a CWP project for delivery would be proposed for the 25/26 financial year (FY).  

In order, to define where the FMP sits in the City’s document hierarchy and how it interacts with other key strategies and plans it is proposed to change the title of the FMP from a Management plan to a Master Plan. A Master plan is a dynamic long-term planning document that provides a conceptual layout to guide future projects and improvements. This definition is reflected the strategic objectives and outcomes of the FMP. The final title is yet to be confirmed by the Steering Committee and will be part of ongoing discussions.  For the purposes of this report FMP refers to a title of Master/Management until a final choice is endorsed by Council.   

The FMP progress sees 17 out of 22 (77%) deliverable tasks now complete, and in late 2023 the draft FMP was distributed to Steering Committee Members, including the Department of Biodiversity, Conservation and Attractions (DBCA) members. 

No specific written comments or amendments were provided by the Steering Committee. Minor amendments from City Officers and DBCA have been incorporated into the final draft which is attached to this report. The last comments received by Administration from committee members were in December 2023.  

It should be noted that the City is currently in the early stages of a Coastal Hazard Risk Management and Adaptation Plan (CHRMAP). This project aims to define areas of City’s the coastlines that are vulnerable to coastal hazards and to develop an adaption plan to monitor and manage these hazards where required.  It is expected that the outcomes of the technical analysis undertaken as part of the CHRMAP may influence the final built form outcomes of some of the objectives/outcomes of the FMP.  

Pending budget availability, the City intends to undertake the CHRMAP process for both ocean and riverine sections of the Nedlands Foreshore. There is a grant funding contribution for this project, but, for the ocean segment of Foreshore only.  However, Administration believes there is greater urgency for a CHRMAP of the riverine sections of foreshore and will recommend that should there be budgetary limitations, additional funding for this area should be prioritised.  

When reviewed against the outcome of the CHRMAP project, a high-level analysis of the draft FMP outcomes/objectives indicates that of the 55 outcomes:

· 20 may need to be reviewed or adjusted after the CHRMAP is complete, and,
· Of these 20m, approximately 10 outcomes require significant design and/or investigation before construction works could occur.  

Incorporation of the recommendations of the CHRMAP will not necessarily change the outcome of the FMP but may influence the outcomes of investigation and design undertaken when an outcome is delivered, or the priority/urgency of a particular outcome.   

For example, the FMP recommends a change to the built form of the Foreshore, such as at Paul Hasluck reserve.  The CHRMAP process will conduct a detail analysis of the risks associated with sea level rise in this area, analyse the proposed concept in the FMP and undertake a cost benefit analysis.  The outcome may be a recommendation about the height of beaches, or the extent of additional protection works required to adapt the concept to sea level rise.  

This information would then be used as a starting point for detailed design and investigation when that stage of the project is funded.  The general concept of returning Paul Hasluck Reserve to a more natural foreshore does not change due to the CHRMAP process or data, however, timelines and extent of water level rises and so forth will help inform the project. 

Outstanding tasks required to be complete before the FMP can be presented to Council for endorsement are:

1. Steering Committee endorsement of the draft FMP
2. Community Consultation on the draft FMP
3. Analysis of the consultation results and any required updates or modifications to the FMP
4. Steering Committee endorsement of the final FMP
5. Council endorsement of the FMP.  

The draft FMP will soon be represented to the Steering Committee for further commentary and to seek further guidance on the priority and importance of the outcomes and objectives listed in the draft.  

The Steering Committee will then need to decide how the project will proceed with typical options at this juncture of plan development being: 

A. Endorse the draft FMP for final Community Consultation. 
B. Request additional changes be made prior to endorsement for Community Consultation. 
C. Request to delay or defer endorsement of the FMP until the associated document (CHRMAP) is complete. 
Or another course of action the Steering Committee determines to recommend to Council.

Consultation

Various rounds of consultation have occurred, as detailed in the summary table provided under ‘Background’.  It is expected that at least one more round of community consultation will be undertaken prior to a final Council decision on endorsing the plan.  


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

	Vision
	Sustainable and responsible for a bright future



	Pillar
	People

	Outcome
	2. A healthy, active and safe community.


	Pillar
	Planet

	Outcome
	4. Healthy and sustainable ecosystems.
	
	5. Climate resilience.


	Pillar
	Place

	Outcome
	6. Sustainable population growth with responsible urban planning.
	
	7. Attractive and welcoming places.
	
	8. A city that is easy to get around safely and sustainably.


	Pillar
	Performance

	Outcome
	11. Effective leadership and governance.
	
	12. A happy, well-informed and engaged community.



Budget/Financial Implications

The Foreshore Master Plan (FMP) has an allocated budget of $30,000 for 23/24 financial year, of which all is committed to finalise the project.  

While not directly related to this update, once endorsed the FMP will assist the City in applying for grant funding from various State and Federal government agencies.  Several potential grants are currently being pursued for a range of activities along the Foreshore including from: 

· DBCA
· Department of Transport 
· The Federal Government through the Nature Conservancy 

An endorsed FMP greatly increases the likelihood of the City being successful in gaining grant funding for various projects along the Foreshore. While the FMP remains an interim draft and time passes, the City will likely miss out on grant funding opportunities to assist in rehabilitating and improving its foreshore areas.  
Legislative and Policy Implications

Nil applicable for this update report. 


Decision Implications

This report to Council is solely to update Council on the progress made on the FMP to date.  The FMP will be represented to the Steering Committee, in the near future, and Council can elect to provide direct guidance to the Committee through an alternate recommendation.  

Conclusion

The Foreshore Master Plan (FMP) has gone through a detailed and rigorous development process, with strong community support and input from residents both within the study area, and from the wider City areas. The plan is now nearing completion and will soon be represented to the Steering Committee to seek guidance on how the project should progress.  

The foreshore is of great importance to the Nedland’s community and wider Perth population. A number, of draft unendorsed and endorsed foreshore management plans have been developed in the past, and this current project is the latest iteration of these. Given the nature of the foreshore, none of the plans are perfect, and indeed not all the actions proposed reach delivery; but each plan improves upon the previous. The Foreshore Master Plan will provide high level guidance and management for rehabilitation and upgrade works over the long term and allow for Administration to propose Capital and operating project to fully develop the outcomes and objectives listed in the Foreshore Master Plan.  

Further Information

Nil. 


17.2 [bookmark: _Toc163138513]TS12.04.24 Adoption of the Integrated Transport Strategy 2024

	Meeting & Date
	Council Meeting – 23rd April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Aaron MacNish, Coordinator Transport and Development

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	1. Attachment 1 – Arup Integrated Transport Strategy Final Report
2. Attachment 2 – City of Nedlands Integrated Transport Strategy 2024
3. Attachment 3 – Broadway Precinct Transport Impact Assessment
4. Attachment 4 – Hampden Hollywood Precinct Transport Impact Assessment
5. Attachment 5 – Hospital Precinct Transport Impact Assessment
6. Attachment 6 – Stirling Highway Precinct Transport Impact Assessment
7. Attachment 7 – Waratah Precinct Transport Impact Assessment
8. Attachment 8 – Arup Steering Committee Briefing Feb 2024 – Final Integrated Transport Strategy



Purpose

The City has completed the Integrated Transport Strategy and is presenting the Strategy to the Council for adoption. 

Recommendation

That Council:

1. adopts the Integrated Transport Strategy 2024; and 

2. receives the following Transport Impact Assessments:
a. Broadway Precinct Transport Impact Assessment 2023
b. Hampden Hollywood Precinct Transport Impact Assessment 2023
c. Hospital Precinct Transport Impact Assessment 2023
d. Stirling Highway Precinct Transport Impact Assessment 2023
e. Waratah Precinct Transport Impact 2023



Voting Requirement

Simple Majority. 


Background 

The City of Nedlands 2023-2033 Council Plan clearly articulates the community's vision, outcomes, and strategic priorities for the next 10 years. It demonstrates the City's bold vision to perform a critical economic, social, and cultural role within Perth Metropolitan Area. To support expected future growth, the City has developed an Integrated Transport Strategy (ITS) to address transport challenges by developing a clear framework for the future planning and upgrade of the City’s transport system. The ITS will guide future works as the City seeks to make it safe, easy, environmentally friendly, and enjoyable to get around Nedlands.  
  
In addition to the Council Plan, the City's Local Planning Scheme No. 3 (LPS3) was gazetted in 2019 and provides the basis for a significant increase in the City's population through changes to zoning, land use permissions, density codes and development standards.  
 
It is essential that the City's transport network effectively accommodates the transport needs of this increase in population. This planned growth will generate significant travel demand, placing greater stress on transport infrastructure and services. The City is seeking to have an integrated and holistic approach to transport initiatives and advocacy, by developing a transport strategy to manage the community's existing and future sustainable transportation needs.  
 
Further to this, the State Government is responsible for planning and delivering public transport and major road infrastructure. The City needs to have formal Council position to inform advocacy and collaboration with relevant State Government agencies on these matters.

At the Ordinary Council Meeting in February of 2021, the Council unanimously resolved to:

1. instruct the CEO to commence the development of the Integrated Transport Strategy (ITS) and Transport Impact Assessment (TIA) for Broadway, Waratah Avenue, and Town Centre Precinct Plans. 

2. Approves budget allocation of $145,000 in the 2020/21 and $50,000 in the 2121/22 financial year to engage a consultant to deliver the Integrated Transport Strategy and the Transport Impact Assessments for the Broadway, Waratah Avenue and Town Centre Precinct Plans. 

In July 2022, the Council established a Steering Committee for the ITS project with the following scope:

1. Provide guidance to the Consultant on the Community Consultation Plan and process.
2. Approve the Community Consultation Plan.
3. Provide guidance to the Consultant on the Community Consultation results. 
4. Provide guidance and input to each iteration of the draft Integrated Transport Strategy; and 
5. Consider the draft Integrated Transport Strategy and make a recommendation to Council on the adoption of the Integrated Transport Strategy.

Following the 2023 Local Government Elections, the Steering Committee was re-established with the same Terms of Reference at the OCM on 28th November 2023. The Steering Committee was presented with the draft Final ITS and Draft TIA’s at a steering committee meeting on the 26th of February 2024. 

The committee voted and resolved:
That the Integrated Transport Strategy Steering Committee endorses the Integrated
Transport Strategy and recommends to Council for adoption.

There was also a request to provide the slide deck material presented to the Committee as an attachment to the report presented to endorse the draft Final ITS and TIA’s by full Council for at the April OCM. This presentation is found as attachment 8.


Discussion

Developing the Integrated Transport Strategy for the City of Nedlands has involved extensive communication with technical stakeholders including Main Roads WA, the Department of Transport, the Public Transport Authority, the University of Western Australia, and QEII followed by community engagement in the form of surveys.

The resulting Strategy provides a guiding document for staff and Councillors to consider the transport priorities and community focus for the City of Nedlands looking for a period of up to 20 years into the future. 

The Strategy is a sensible and flexible approach to managing the transport network across the City of Nedlands in the coming years as the City continues to adapt and respond to external pressures such as increased residential density, the shift away from car-dominated modes of transport and climate change. Most importantly, adopting the strategy does not lock the City into any one specific infrastructure project, instead, it acts as a guide allowing City Staff and Councillors to respond to the community needs in a considered and consistent manner. 

Having the Integrated Transport Strategy in place also opens additional funding opportunities for the City through the Metropolitan Regional Road Group Road Improvement funding stream. A key requirement of this funding is that the road submitted for consideration must be considered in a strategic-level transport planning document. It also provides a solid basis for the Council when considering whether to support projects by external agencies. 

The kinds of projects the Council may need to consider in future include:

· Duplication of West Coast Highway between Alfred Road and Rochdale Road
· Metronet Mid-Tier Transit
· Upgrades / Modifications to Stirling Highway

Without an Integrated Transport Strategy, it is nearly impossible to make informed, justified decisions on where to invest the City’s limited resources across the transport network. This can result in disjointed project planning, misguided project funding and focus on areas of improvement that are different from the wants and needs of the local community.


Consultation

Information about the ITS project and opportunities to get involved with the project was communicated to the community using a variety of methods including:

· Project information on the City’s YourVoice engagement page
· Notices on the City’s Facebook page
· Notice in the February 2023 ‘Nedlands News’ online newsletter.
· Notice published in the Post newspaper on 21 January 2023 and in the ‘Nedlands News’ section of the Post on 1 July 2023.

Between January and July 2023, the City’s YourVoice page has been used to share project information. Project participation through the page is outlined below:

· Aware participants: 693
· Informed participants: 240
· Engaged participants: 75

There were two groups of focus for the consultation: the technical working group and the broader community. 

The technical working group consisted of State Government Agencies, adjacent local governments, schools, and significant landholders such as UWA, QEII and Hollywood Hospital. The list of organisations invited to attend and contribute to the workshops were:

· Main Roads WA
· Public Transport Authority
· Department of Transport
· Town of Claremont
· City of Subiaco
· City of Perth
· QEII Trust
· Dalkeith Primary School
· Hollywood Primary School
· Nedlands Primary School
· Mount Claremont Primary School
· Swanbourne Primary School
· John XXIII College
· Shenton College
· UWA
Community engagement for the project was undertaken in two phases. The purpose of the first phase was to seek input from the community to understand how they move around the City now and how they want to move around in the future. The community were able to provide feedback via a survey and online interactive map between 21st January and 17th March 2023. 

Two community information sessions were scheduled for February but were cancelled due to low registrations the sessions.

To ensure there was sufficient time to provide feedback, the online engagement was extended for approximately three weeks. The purpose of the second phase of engagement was to seek feedback on the draft strategies that will inform the final ITS.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		People
Outcome	2. A healthy, active and safe community.

Pillar		Place
Outcome	8. A city that is easy to get around safely and sustainably.

Pillar		Performance
Outcome	12. A happy, well-informed and engaged community.


Budget/Financial Implications

The action and implementation plan developed in conjunction with this Integrated Transport Strategy has a range of items costing little to no money and items that will require significant capital investment from the City. 

[bookmark: _Int_CmsHEEXe]The Strategy allows for flexibility in how the outcomes are met by the City, this could be through the City advocating for a specific project to the State or Federal Government or allows the City to put its own plans on the table when discussions occur for State led projects in the vicinity of City of Nedlands. Ultimately the exact type of actions the City can achieve and the timeframe within which these actions are completed will be dependent upon decisions of Council in future financial years. 





Legislative and Policy Implications

Adoption of the Integrated Transport Strategy would likely require a review and updates to a few existing Council policies, including:

· Crossover Construction & Maintenance 
· Laneways 
· Natural Area Path Network 

There are also new draft policies that the ITS would support being adopted:

· Road Safety Management Plan
· Road Safety Audit 


Decision Implications

Should the Council endorse this recommendation Staff can begin to plan and work through the Action and Implementation Plan as budgets and resourcing allow.

Should the Council request the ITS be further reviewed and revised it may require an additional budget allocation and time to prepare a version of the document that the Council is prepared to endorse. 

[bookmark: _Int_0PD9sYhx][bookmark: _Int_9sO9f08P]The Council may choose to not proceed with endorsing the ITS. This will result in the City being ineligible for additional funding streams as discussed earlier in this report, it will also mean that the City will continue to work without a unified and agreed strategic direction for Transport items and residents will not be able to easily understand and see Councils priorities for transport planning in the City of Nedlands. Staff will continue to develop work programs and weighting criteria for projects, however, without an endorsed strategy from Council, the priority for competing projects will be based on the Administration's professional judgement at the time. 


Conclusion

The Integrated Transport Strategy is an important strategic document needed to guide the investment of limited time and resources in the City of Nedlands Transport Network. Consultation has been undertaken with industry professionals, the Community and Councillors during the course of developing this document. The Administration recommends that the Council Endorse the Integrated Transport Strategy for use by the City of Nedlands and receive the attached Transport Impact Assessments


Further Information

Nil.
17.3 [bookmark: _Toc163138514]TS13.04.24 RFQ 2023-24.10 Electric Vehicle Charges

	Meeting & Date
	Council Meeting – 23rd April 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Daniel Kennedy-Stiff, Manager City Projects and Programs 

	Director/CEO
	Matthew MacPherson, Director Technical Services

	Attachments
	1. RFQ 2023-24.10 Grant Application for Electric Vehicles Charges - Evaluation Report (CONFIDENTIAL)



Purpose

The purpose of this report is to seek Council approval to enter, into a contract with EVSE Australia Pty Ltd to supply and install dual electric vehicle chargers at the Administration Building, the Depot and each of the City’s Library buildings.  

In accordance with Council’s amended purchasing policy, Council approval is required where the minimum number of quotes was not received during the procurement process.

The Request for Quotation (RFQ) for the supply and installation of Electric Vehicle (EV) charges received one (1) submission in the procurement band between $50,001 and up to $250,000.

Recommendation

That Council:

1. pending confirmation of successful grant funding, approves the award of the contract for the supply and installation of Electric Vehicle Chargers to EVSE Australia Pty Ltd, in accordance with the City’s Request for quote number RFQ 2023-24.10, the City’s Conditions of Contract and the EVSE Australia Pty Ltd submission; and

2. instructs the CEO to arrange for a Letter of Acceptance and a Contract document be sent to EVSE Australia Pty Ltd for execution.

3. approves a budget adjustment of $62,455 to the account ‘EV Charger installation’ consisting of: 

a. $31,227.50 from the Charge Up grant stream.
b. $31,227.50 to be journalled from the 2023-24 Building Maintenance contract services account (5120-15044-6008).
Voting Requirement

Simple Majority.


Background

The City has been investigating the potential for a transition of vehicles within our light fleet to EVs for a period time.  To facilitate this change over, there is a requirement for suitable EV chargers to be located at various staffed buildings across the City.  

The four buildings with the largest staff presence and fleet vehicles were identified as priority sites for chargers as they would service the City’s fleet and can provide opportunity for use by members of the public during their visits to the City’s Library’s and Administration building.  These buildings are: 

· Administration 
· The Depot 
· Mt Claremont Library
· Nedlands Library

An additional benefit of selecting these buildings is that the electrical supply for these buildings is currently 100% renewable under the WALGA Sustainable Energy Project.  

In December 2023, the State Government announced the second phase of the Charge up Workplace EV Charging Grant, which proposes to fund up to 50% of the costs of EV chargers for successful submissions. The City has made grant submissions for all four sites with a potential fifth site currently being investigated. As of 2 April 2024, the City was successful in receiving 50% funding for the 4 nominated charging locations.  

Installation of these chargers will support the transition to EVs, with the first pool car planned to be replaced with an EV later this financial year.

The City of Nedlands Procurement of Goods and Services Policy was amended by Council at the Ordinary Council Meeting on 24 May 2022. This amendment requires procurement items to be brought to Council where the minimum number of responses has not been received prior to the RFQ closing.
Since the procurement policy was amended with this additional administrative step the had resulted in Seven Procurement Requests not meeting the minimum number of responses and had to be taken before Council for award. Of these:

· Five have been passed en-bloc with no debate.
· The remaining Two were passed unanimously.  



Administration sought three (3) written quotations Installation of EV Chargers. The procurement band ($50,001 to $250,000) requires that a minimum of three responses to be obtained, however, at the close of the RFQ advertisement period, one response was submitted for consideration.

The Contract for the supply installation of EV Chargers is required to allow the City to provide charging infrastructure for its upcoming EV and Plug in Hybrid fleet vehicles and to facilitate increased public EV charging within the City. The City does not have the in-house capability to deliver these works.  The preferred contractor, will supply and install a dual EV charger in four locations across the City at the following facilities: 

1. Administration Building 
2. The Depot
3. Nedlands Library
4. Mt Claremont Library


Discussion
The Award of the Contract
At the closure of the RFQ advertisement period, the evaluation panel completed analysis and evaluation of the single submission received. At the conclusion of this process EVSE Australia Pty Ltd was nominated as the preferred supplier for this package of works. The submissions were rated against the following criteria:

· Price (50%) 
· Specification (25%) 
· Company experience and work methodology (25%) 
EVSE Australia Pty Ltd provided information on similar works that they have recently undertaken, successfully demonstrating an ability to complete the requirements of this request. The provide additional information involves:
· Specifications of the charges to be installed and the proposed works methodology.
· Understanding of the project’s requirements, including an analysis of the works required to complete the request.

Following the due diligence processes that the City has undertaken, the City is confident that EVSE Australia Pty Ltd can complete the scope of work to the required standards, and that their offer represents good value for money to the City within the current market.

Consultation

No consultation was undertaken during this procurement process.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Planet
Outcome	4. Healthy and sustainable ecosystems.
		5. Climate resilience.

Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.
		8. A city that is easy to get around safely and sustainably.

Budget/Financial Implications

The City has applied for and was successful with the Charge up Workplace EV Charging Grant program, which proposes to fund up to 50% of the costs of EV chargers for successful submissions. The project is proposed to be funded as per the following tables:

Funding
	Item
	Amount

	Municipal Funding
	$31,227.50

	Grant Funding
	$31,227.50

	Total Budget
	$62,455




 Costs
	Item
	Amount

	Administration Building
	$11,975

	The Depot
	$12,605

	Mt Claremont Library
	$14,240

	Nedlands Library
	$23,635

	Tendered supply and install cost
	$62,455





Annual operational costs are detailed in the table below and will be included in the 24/25 Annual Budget submission. 

	Item
	Annual Cost

	Routine Maintenance 
	$2,200

	Software license 
	$2,030

	Total
	$4,230




The installation of a charger at the Depot is expected to lead to a reduction in overall vehicle operational costs, and savings are expected to increase as additional electric vehicles are added to the fleet. The exact savings have not been calculated at this stage.

It is proposed that public charging will be charged at a fee for service (including an administration fee) so ongoingly, it is expected that there will be minimal costs incurred to the City for public use.  The grant application requires a charging method that encourages sustainable grid operations and the use of solar.

The charging model and costs are still being developed and will be advertised as part of a new Fee and Charge prior to the charging stations becoming operational.

The municipal component of the budget for this project is proposed to be transferred from the Building Maintenance budget.  Due to recent staff resignations, levels of service have been temporarily reduced in this area, leading to an anticipated underspend on Building Maintenance activities for this financial year. The impact on the budget is shown in the table below:

	Account 
	Budget 
	Actuals + commitments 
	Proposed reallocation
	Revised budget 

	5120-15044-6008
	$514,950
	$398,863
	($31,277.50)
	$483,672.50




Legislative and Policy Implications

City of Nedlands Procurement of Goods and Services Policy
Local Government (Functions & General) Regulation 1996


Decision Implications

If Council endorses the recommendation City staff can progress the procurement to carry out supply and installation of EV chargers in accordance with the grant conditions before the end of the 23/24 financial year.

If Council does not endorse the recommendation, then the planned installation of EV chargers will not occur this 23/24 financial year, and the City will lose out on grant funding opportunity to assist with project costs.


Conclusion

EVSE Australia Pty Ltd have completed similar supply and installation works and have the required skills and experience necessary to complete the requested works.

The price schedule provided by EVSE Australia Pty Ltd was assessed as providing fair value for money.  The submission demonstrated a suitable specification and methodology and demonstrated similar work backed up by references and an understanding of the requirements of the contract. Assessment officers agreed that EVSE Australia Pty Ltd offered the overall value for money.

It is recommended that Council accepts supply and installation of EV chargers from EVSE Australia Pty Ltd.


Further Information

Nil


17.4 [bookmark: _Toc163138515]TS14.04.24 Street Tree Policy 2024 Minor Amendments

	Meeting & Date
	Council Meeting – 23rd April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil

	Report Author
	Jac Scott, Manager Urban Landscapes & Conservations

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	1. Draft Mark-up - Proposed Street Tree Policy Changes 
2. Proposed Street Tree Policy for endorsement



Purpose

To confirm an update to the Street Tree Policy (Attachment 1) for two reasons:

1. A review in accordance with a Notice of Motion from the Ordinary Council Meeting on 26th September 2023, to review and make recommendations to support the 2024 winter planting season.
2. An update for a Notice of Motion from the Ordinary Council Meeting on 28th November 2023, requiring all tree removals above 5m to be submitted to Council for approval, except where a tree is dead or dying.


Recommendation

That Council endorses the update of the Street Tree Policy as per the Policy provided in Attachment 2.


Voting Requirement

Simple Majority. 


Background 

At the Ordinary Council Meeting of 26th September 2023, the following Notice of Motion was passed (Item 22.8) being that; 

“Council requests the CEO to:

1. Review the current Street Tree Policy (Reference: 22 February 2022 - Report TS01.02.22) with recommended improvements which are able to be implemented during the 2024 winter planting season and to be presented to Council at the April 2024 Council Meeting;

2. Provides details of the overall budget implications of this measure;

3. Review the Street Tree Policy (Reference: 22 February 2022 - Report TS01.02.22) again as part of the upcoming review of the City's Urban Forest Strategy; and

4. Suspend further planting of street trees on the verges of Masons Gardens, pending the finalisation of an enviroscape plan to holistically define the future planting intent for Masons Gardens.”

At the Ordinary Council Meeting of 28th November 2023, the following Notice of Motion was passed (Item 21.7) being that;

“Council requests that the Chief Executive Officer present any verge tree above 5 metres in height which is not dead, diseased or dying come before Council for approval to remove.”

The current Street Tree Policy requires tree removals to be notified to Councillors two weeks in advance of the proposed removal, except where the tree presents a clear and present hazard.

This had been undertaken via the CEO Weekly Update or monthly via Technical Services’ Departmental update and did not require a formal decision of council. Councillors could raise an objection or query within the two-week period and administration then responded accordingly. This was known to happen from time to time, particularly when Polyphagous shot-hole borer (PSHB) became problematic and resulted in a number of mature trees requiring removal and there was some interest in the reasons for removals of certain trees.

Discussion

In response to the Notice of Motion passed on the 26th of September Council Meeting, officers have reviewed the proposals for the 2024 planting season and identified three changes that would ease the delivery of the 2024 planting program.

These are:

1. Formalising a one-year deferral option for those adjoining landowners that consider their request to opt out of planting to be an exceptional circumstance.

2. Confirm that, where having a choice of selecting, adjoining landowners can select from the entire Approved Tree Species list.

3. Confirm that the Aggregate tree canopy area provision applies to development removal replacements only.

4. A further update is proposed to formalise into policy the requirements for all trees above 5m in height to be submitted to Council for approval to remove.
One-Year Deferral

In August 2023, Officers issued letters to 610 properties notifying of the intent to plant on the adjoining verges in the 2024 and 2025 planting season. The letters equated to approximately 1200 individual tree planting opportunities.

There were several responses requesting deferral or opt out for a variety of reasons. Examples were:

· Shading of adjacent property (e.g. garden, solar panels).
· Impact on architectural aspect of house.
· Obstruction of views.
· Parking opportunity required on verge.
· Previous deferral granted with costs for planting in different location met by landowner.

Current Policy allows for objections to street tree planting under “exceptional circumstance” providing no definition for exceptional circumstances.  Officers were therefore unable to determine absolutely, whether the reasons given met with Council intent for exceptional circumstances.

Given there were sufficient planting opportunities remaining for 2024, officers deferred these requests to the 2025 planting season. This decision was informed by the September 2023 Notice of Motion, and the proposed major update to the Street Tree Policy under the forthcoming update of the Urban Forest Strategy.

This decision removed any contentious planting proposals from the 2024 to the 2025 planting season.  It is proposed that the one-year deferral option will allow the 2024 planting to continue and subsequently endorse officers’ deferral of disputed plantings pending the major review.
The update to the Street Tree Policy under the Urban Forest Strategy Update, will consider circumstances that may (or may not) be considered exceptional, to provide further clarification to adjoining landowners and providing context for officer interpretation. Retention of a one-year deferral provides sufficient time for adjoining landowners to seek review of a planting proposal and limits the deferral by a single season. It is expected that the forthcoming major review of the Street Tree Policy will provide sufficient clarity to officers that resultant deferrals are not significant in number.

Approved Species List Selection and 150% Aggregate Tree Canopy Target

Current Policy is not clear on the precedence of various requirements under policy.

Officers had interpreted current Policy to permit species selection from the entire approved list, where the right for input to species selection is exercised by the adjoining landowner. 

This is informed by the Policy noting the importance of working cooperatively with the community in the selection, establishment, and preservation of street trees, as well as the important role of diversity of species in managing a variety of risks to the urban forest. Officers do restrict selections for development replacements, where Policy is explicit on compliance with the aggregate tree canopy area being required.

The 150% aggregate tree canopy target requirement has a significant impact on available species for selection. In a significant number of instances, there is no practicable species available from the list that meets the aggregate tree canopy target. For verges wider than 6.55m, only seven (7) species remain, and wider than 4.2m, only 11 remain. Of these remaining species none can be planted in a verge carrying a water main without specific Water Corporation approval as selections are restricted by the Water Services Act 2012.

Given a significant number of the approved species do not have sufficient size to achieve the 150% aggregate tree canopy area target, where smaller spread species have been selected by an adjoining landowner, multiple tree plantings will occur such that the available canopy for the selected species is maximised. The 2024 planting season selections have been ordered and confirmed with adjoining landowners in line with Officer interpretation. This allows for selection from the entire approved species list, except for development replacements.

The Nedlands Tree Canopy Advocates (NTCA) has advised on its interpretation that choice of species should be restricted by the 150% Aggregate tree canopy area requirement in all circumstances. This difference in interpretation leads the NTCA to form the perception that officers are wilfully ignoring policy, harming reputation and relationships. The clarification proposed will clarify Council intent and resolve an area of current disagreement with an active community group that can distract limited City resources from positive initiatives to support the Public realm urban forest. 

The forthcoming major update of the Street Tree Policy will consider the variety of species to be offered, and the scenarios in which they can be selected. This will ensure that selections maximise available canopy, whilst also addressing the need for diversity in species to mitigate the risks presented by pests and diseases. These and other hazards, can target specific species, genus or families with an example being the loss of significant numbers of key species to the current PSHB outbreak. 

It is proposed that the use of default trees and aggregate tree canopy area requirements be reviewed in this major policy update to ensure that policy is practicable to implement whilst still meeting the governing objectives to protect maintain and enhance the public realm urban forest. 

As stated previously, due to timing and preparation for planting season occurring as a rolling schedule, ordering has occurred for 2024 in line with the previous interpretation, and as such should Council significantly decide to alter its position through policy as part of the Urban Forest Strategy, 2025 planting season will be able to be arranged in line with the Strategy while 2024 forms a transitional year. 

Removal of Trees Greater than 5m in height

The Notice of Motion passed at the 28th November 2023 Ordinary Council Meeting has introduced additional requirements for all trees above 5m in height. Accordingly, it is best practice for the governing policy, Street Tree Policy, to be updated to formalise this requirement into the City’s policies and procedures.
Staff enacting decisions will refer to Policy, and where a Notice of Motion is not reflected in subsequent updates of policy, there is a risk of unintentional non-compliance due to lack of awareness as staff turnover occurs. Further, where policy and other Council decisions do not align, there is a lack of clarity over which document would take the higher order of precedence when there are conflicting requirements.  The proposed modifications, on page 7 of the Street Tree Policy document (Attachment 1), seek to clarify the requirements and expectations of Council, regarding, current reporting methods related to the removal of street trees, considering the November Notice of Motion, the previous policy, and previous practice for trees removed by other statutory authorities. 

An additional provision for the removal of street trees by statutory authorities where City approval is not first sought, has been included. These have been common during the Polyphagous Shot Hole Borer outbreak, with trees having been removed by a statutory directive, and the City accordingly did not have any statutory opportunity to prevent removal. The reporting for these has now been explicitly specified in the revised policy.

Minor Changes

Further minor changes have been included:
· Update of “resident” to “property owner” in order, to clarify that the rights under this policy are intended to be exercised by the owner - not a tenant for rental property owners.
· Addition of Water Services Act 2012 in the Related Legislation

Further Review

A more detailed and major review of verge and tree policy will be undertaken via the update to the Urban Forest Strategy that has now commenced with the support of the City’s consultant, ArborCarbon.

Undertaking more thorough review as part of the Urban Forest Strategy update will ensure that the ongoing strategic alignment of policy is maintained, and that the required level of consideration is given to more significant strategic changes.
This current update is therefore restricted in scope, being minor and procedural. A more detailed review will be undertaken in the coming months to address the more significant updates required. It is expected that the 2025 Planting Season will be planned in accordance with that major revision. 


Consultation

The proposed changes were presented to Councillors at a Concept Briefing Forum on 7th March 2024.

Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

There is no financial impact for the change, that can be completed with minimal operational resources.


Legislative and Policy Implications

Street Trees Council Policy – as endorsed on 22nd February 2022.


Decision Implications

Should the update not be approved, it could impact on the implementation of the 2024 planting season and the risk of unintentional non-compliance with the Notice of Motion regarding the removal of trees greater than 5m in height will be increased. 

Any modifications would be considered in the detailed update of policy aligned with the Urban Forest Strategy and submitted for Council review and approval.

Conclusion

It is recommended that Council endorse the proposed updates to the Street Tree Policy, in order, to support the coming 2024 planting season, noting that a major review of the policy will be undertaken in the coming months.

Further Information

[bookmark: _Toc256000066]Nil.





17.5 [bookmark: _Toc163138516]TS15.04.24 Tree Removal for Development – 18 Betty Street Nedlands

	Meeting & Date
	Council Meeting – 23rd April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Mark Williams, Acting Manager Urban Landscapes & Conservations

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	Nil.



Purpose

A verge tree at 18 Betty Street, Nedlands is located within a required parking area for emergency services required by the Department of Fire and Emergency Services (DFES) that is a condition of the development. The development has an approved Development Approval. Actioning of the tree removal has now been requested by the developer. The City does not have reasonable grounds to object to the removal.

Approval of a tree of this size for removal is no longer an administrative decision following a Notice of Motion passed at the Ordinary Council Meeting held on 28th November 2023.


Recommendation

That Council approves the removal and subsequent stump grinding of a mature Sapium sebiferum (Chinese Tallow) from the verge of 18 Betty Street, Nedlands to facilitate the construction of an emergency services parking bay that is a condition of the development approval.


Voting Requirement

Simple Majority. 


Background 

At the Ordinary Council Meeting of 28th November 2023, the following Notice of Motion was passed.

That Council requests that the Chief Executive Officer present
 
1. Any verge tree above 5 metres in height which is not dead, diseased or dying come before Council for approval to remove.

[bookmark: _Hlk161649546]A Development Approval for 18 Betty Street, State Development Assessment Unit (SDAU) Application SDAU-004-20 and accompanying plans, was approved on 27th July 2023 by the West Australian Planning Commission. The Department of Fire and Emergency Services (DFES) fire appliance hardstand within the Development Approval required the removal of a verge tree, in order, to construct it. The removal was indicated on the plans and is a condition of development. 


Discussion

The development has a valid Development Approval. The Developer has paid the fee for the tree removal. 

Where a developer has already received Development and Building Approval the City cannot reasonably refuse the removal of a tree where this is allowed for on the plans and a condition of the development.

The City does not propose removing the tree until required for the development to progress. The removal is proposed for late April pending scheduling advice.


Consultation

Nil.


Strategic Implications

[bookmark: _Hlk156834635]This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future
Pillar		Place
Outcome	6. Sustainable population growth with responsible urban planning.

Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

Removal – Nil - The developer will be invoiced for the cost of the removal and subsequent replacements.

Internal staff labour was spent in the formalisation of this report.


Legislative and Policy Implications

The development has an approved Development Application approved by the State Development Assessment Unit (SDAU) under the Planning and Development Act 2005.  The development already has an approved Building Permit under the Building Act 2011. 

The removal aligns with the Street Tree Policy given no suitable design alternative exists.


Decision Implications

Should Council not endorse the removal, it is expected that the developer would refer the decision to the State Administrative Tribunal where it is unlikely the decision would be upheld. Administration would at that stage seek further legal advice and representation for the City’s defence with respect to any challenge.


Conclusion

Where a developer has already received Development and Building Approval the City cannot reasonably refuse the removal of a tree where this is allowed for on the plans and a condition of the development. The tree removal should therefore be endorsed by Council.


Further Information

Nil.


17.6 [bookmark: _Toc163138517]TS16.04.24 Western Metropolitan Regional Council (WMRC) – Agreement Extension

	Meeting & Date
	Council Meeting – 23rd April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Chaminda Mendis, Waste Minimisation Coordinator 

	Director
	Matthew MacPherson, Director Technical Services

	Attachments
	1. West Metro Recycling Services Memorandum of Understanding Between Parties 2023-24
2. WMRC Residents of the City of Nedlands report 



Purpose

The City entered into a one-year Memorandum of Understanding (MOU) with the Western Metropolitan Regional Council (WMRC) on 29th May 2023, to contribute to Waste Management Services provided to City residents. This agreement aimed to streamline service delivery and improve waste management outcomes. The MOU expires on 30 June 2024.

As this agreement is approaching expiry, Council will be required to decide on future service provision.


Recommendation

That Council:

1. authorise the CEO to negotiate with the Western Metropolitan Regional Council to extend the current MOU for one (1) year offering the service throughout the 2024-25 financial year, subject to a modification to the MOU for additional data to be provided by the Western Metropolitan Regional Council to allow for a value analysis to be completed on the service;

2. review the Waste Service Charge for the 2024-25 budget to include a provision for an increase in line with expected inflation as part of the Western Metropolitan Regional Councils Participating Council fee; and

3. request the CEO present a report to Council prior to the expiry of the extension with an analysis of the cost and benefit of the service.


Voting Requirement

Simple Majority. 


Background 

The City of Nedlands is not a member of the WMRC or any other Regional Council, with the City managing its own waste services including collection, disposal and community education. 

The WMRC has previously approached the City in 2016, 2018 and 2019, seeking to enter into an agreement for the City to join in varying capacities. In early 2023, the WMRC approached the City’s elected members which led to a notice of motion and the below resolution at the 23rd May 2023 Ordinary Council Meeting.

That Council:

1. agree to join the Western Metropolitan Regional Council (WMRC) community recycling waste treatment service as an affiliate member for the 2023/2024 period. 

2. agree to add the $8 annual charge to the waste management component of the 2023/2024 rates, fees, and charges, and 

3. agree to review the City’s waste management strategy with the commitment and plan to reduce and divert 91% of waste out of landfill by 30 November 2023.

Following this resolution, the City entered into a one-year Memorandum of Understanding (MOU) with the Western Metropolitan Regional Council (WMRC) on Monday, 29th of May 2023. The primary objective of the MOU was to support the City's efforts in achieving the UN Sustainable Development Goals and the State Waste Avoidance and Recovery Strategy 2030 targets. This was intended to be achieved by facilitating access for City residents to a range of waste reduction and recycling services offered at the West Metro Recycling Centre.

A copy of the signed MOU between the City and WMRC is attached – refer to Attachment 1.

As the MOU is due to expire and a new financial year approaches, a decision must be made on whether the existing MOU is extended, renegotiated, or terminated.


Discussion

Since the MOU was implemented, the City has received statistical reports from WMRC. Data from these reports (covering July 1, 2023, to February 18, 2024) states the City of Nedlands' participation has resulted in the following:


	Visit Type
	Nedlands participation
	All Residents
	Nedlands %

	Free Visits (as per MOU)  
	1278
	11731
	10.89% 

	Paid Visits 
	1078
	12328
	8.74%

	Total Visits
	2356
	24059
	9.79%



	
	Tonnage from Nedlands Residents
	Tonnage from All Residents
	Nedlands %

	Total tonnage (free and paid items) 
	201
	2526
	7.96%



Overall, the participation of Nedlands residents is lower than expected, with Nedland’s residents making up 22% of the population with free access to the West Metro Recycling Centre, but only accounting for 8%-11% of the usage of the site by tonnage and visit metrics in the report covering the period from July 2023 to February 2024.

Data and Statistical Quality

WMRC had previously stated that Nedland’s residents made up 20 - 22% of all residents and is referenced in the background of the Memorandum of Understanding, however, WMRC were not able to provide information on whether the visitors were repeat visitors or what items the visitors were bringing to the centre. It was to be expected that a portion of the free visits are visitors dropping off Household Hazardous Waste (HHW) which would be free without the MOU and fee paid by the city, as the disposal of the HHW program is funded by the State Government. 

The level of data provided to the City is not at a sufficient level to make a fully informed assessment of the performance of the service. For staff to make a complete and fair assessment on the value of the current MOU to the City’s residents, data and statistics which can be interrogated is required on such information like the frequency of repeat visitors and the specific services accessed on each visit. The City has requested this data but WMRC is unable to provide more detailed statistics to date. The large fluctuation from the initial, historic claim of 20 - 22% of visits being from Nedland’s residents to the first update of 14% patronage for free services to the more recent 10 -11% adds further questions to the data collection and provision by the WMRC. For instance, it is hard to determine whether the initial figure is a ‘honeymoon’ figure whereby patrons ‘try’ the newer service and the latter figure is more representative of an ongoing rate of patronage.

The level of data also raises difficulties regarding the recovery statistics provided by WMRC which both the City and the WMRC must report to The Department of Water and Environmental Regulation. As the WRMC records the total tonnages, and not the types of waste that each Nedland’s resident brings to the centre, reporting of types of waste and recovery rates becomes a function of the percentage by weight of material brought to the West Metro Recycling Centre. 

For example, through the use of aggerate figures as opposed to weighing each load, it is difficult to determine if the City’s residents drop off large volumes of one waste stream, or more frequent but less voluminous drop-offs of another. The effect of this, is that the diversion rates assigned to the City of Nedlands are the average of all users of the West Metro Recycling Centre, and not based on the actual materials brought to the centre by Nedland’s residents. 

Importance of Data Quality

The option to access the WMRC more freely does not result in existing residents generating more waste – merely presents a different means to dispose of their current waste. The need for informative data is paramount as it allows the City to understand the change of behaviour and determine how residents behaviour affects costs and recovery. This helps compare differing waste streams on both a price per use and price per tonnage basis as well as recovery per tonnage basis – to ensure the community is getting the most cost effective and environmentally beneficial offering.

To do this, the City is looking to equate a reduction in tonnage going to historic waste services with a proportional tonnage increase in drop-off at the WMRC, in both material provided and recovery. 

Moreover, it is important to remember that membership as a participating Council does not cover the disposal costs of the materials, only the entry fee and a discount.

As such a price comparison has been undertaken based on the information provided. 


Consultation

Nil.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2022-23 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		People
Outcome	2. A healthy, active and safe community.


Budget/Financial Implications

Originally, the proposal was to total a commitment of $72,964.24 per annum. However, the agreement signed was only applicable for three (3) months before the first increase was incurred. The first increase was to the value of 5.75%. 

The current Memorandum of Understanding (MOU) with WMRC represents an ongoing commitment of $77,159.24 (plus an annual CPI increase due in September) to the City's waste budget per annum. 

This represents an additional cost of $9.19 per rateable property and is passed through to ratepayers via their waste service charge, regardless of whether they utilise West Metro Recycling Centre. Currently, the annual standard waste service charge is $328, which is significantly below the true cost of all waste services to the community. 

The City’s waste service is currently operating at a loss and drawing upon the limited reserves to fund the operations. As such, the City’s Waste Service Charge is expected to increase further in 2024/25 as material values for the material recovered from the City’s kerbside recycling continues to decline along with increasing labour and fuel costs.

For comparative purposes, an assessment has been made in pricing per tonnage for disposal based on the information provided by the WMRC, being annual costs over projected annual tonnage. This has been tabled against the City’s other waste streams as below:

	Waste Stream
	Price Per Tonne (collection & disposal)
	Notes

	Kerbside Services

	Kerbside General
	$176.00
	

	Kerbside FOGO
	$318.82
	Includes collection, transportation, processing, and disposal of contamination

	Kerbside Recycling
	$279.57
	

	Bulk Services

	City Bulk Green
	$70.00
	

	WMRC Bulk Green Disposal
	$85.00
	WMRC 2023/24 fees and charges for participating Council – delivered and paid by users

	City Bulk Mixed
	$192.00
	

	WMRC Bulk (mixed) Disposal
	$245.00
	WMRC 2023/24 fees and charges for participating Council – delivered and paid by users

	MOU Costs / Tonnage

	WMRC Drop-off
	$255.92 
	Total cost of participation / all tonnages



It is worth noting that kerbside services have been included for comparative purposes only and recycling also generates a return through a share of the Containers for Change scheme. 

A further comparison can be drawn in relation to the bulk waste services. If two neighbours in the City of Nedlands each had to dispose of one tonne of green waste, and resident A presented it during the scheduled green waste collection, and resident B dropped it off at the WMRC:

· resident A would pay nothing over their annual waste charge, and 
· resident B would pay BOTH the annual waste charge and the tonnage fee of $85.00.

It could be reasonably be argued, however, that the convenience of the option to drop off as and when required is worth the additional $85 – a likely situation that may arise between scheduled collection dates by the City. This figure would increase to $245 if the example was for mixed bulk waste.


Legislative and Policy Implications

Waste Avoidance and Resource Recovery Act 2007 


Decision Implications

If Council endorse the recommendation, the CEO will negotiate with the WMRC to continue the existing participating council arrangement for access to the West Metro Recycling Centre for Nedlands residents, along with a requirement for improved data for statutory reporting and analysis purposes. Alternatively, council may choose to end the arrangement, saving an estimated $80,000 over the next year of the MOU and reducing the impact on the deficit waste budget.


Conclusion

Many residents are supportive of access to the West Metro Recycling Centre however: 

· Staff are of the view that the West Metro Recycling Centre’s services are supplementary to the City’s waste services and not the primary method of disposal. 
· Fair analysis of the value provided to the City based on its residents cannot be suitably completed with the data currently recorded and provided by the WMRC. 

As it stands today, the figures to do not present a financially prudent case that participating in the WMRC represents best value for the community. Given the positive community support for participation, it is only reasonable that attempts are made to try and refine reporting data to determine if the value proposition is as significant as it appears to be herein, or whether it can be broken down further so that a more equitable and favourable comparison can be made for participation.

The recommendation for an updated MOU with increased data provision with by WMRC will result in a continuation of service to the City’s residents while also providing the data required for a comprehensive analysis of the current MOU model along with alternate options to be presented to council in the future.

Positive discussion has recently occurred between the City and the WMRC and there is broad but mutual understanding for the need for the data, and what data can be reasonably provided within an acceptable timeframe. Should this be achievable, the officers would be more confident in advising on a longer-term decision if there were sufficient information to assess the return on investment for the service over that period.

Further Information

Nil.



[bookmark: _Toc163138518][bookmark: _Toc256000067]18.	Divisional Reports - Corporate Services

18 [bookmark: _Toc163138519]
18.1 [bookmark: _Toc163138520]CPS18.04.24 - Monthly Financial Report - March 2024

This item will be dealt with at the Council Meeting.

18.2 [bookmark: _Toc256000068][bookmark: _Toc163138521]CPS19.04.24 - Monthly Investment Report - March 2024

This item will be dealt with at the Council Meeting.


18.3 [bookmark: _Toc256000069][bookmark: _Toc163138522]CPS20.04.24 - List of Accounts Paid - March 2024

This item will be dealt with at the Council Meeting.


18.4 [bookmark: _Toc163138523]CPS21.04.24 - Appointment of Member to the Audit & Risk Committee

	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Report Author
	Michael Cole – Director Corporate Services

	Acting CEO
	Tony Free

	Attachments
	Nil.



Purpose

The purpose of this report is to appoint a Council Member for the Hollywood Ward to the Audit & Risk Committee.


Recommendation

That Council:

1. appoints Councillor Hodsdon as the Hollywood Ward member/representative to the Audit & Risk Committee effective immediately until the next Local Government elections in 2025; and 

2. does not appoint a Deputy Member from the Hollywood Ward to the Audit & Risk Committee.


Voting Requirement

Absolute Majority.


Background

The Audit & Risk Committee meets quarterly and as required. The terms of reference of the Audit and Risk Committee include provision for the appointment of one councillor from each ward and up to two non-councillor Members, being residents of The City of Nedlands. If a vacancy on the committee occurs for whatever reason, then Council shall appoint a replacement.




Discussion

Following the resignation from Councillor McManus at the special council meeting on Monday 11 March 2024 a replacement for the original appointment is required to fill this membership. Councillor Hodsdon is the current deputy member and is therefore the preferred candidate for the appointment.


Consultation

N/A


Strategic Implications

This item relates to the following elements from the City’s Council Plan 2023-33. 

Vision 	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance


Budget / Financial Implications

There are no budget or financial implications arising in this report.


Legislative / Policy Implications

Members of the ARC are appointed by Council in accordance with section 7.1A of The Local Government Act 1995.


Decision Implications

Should Council support this recommendation, the City will be in compliance with The Local Government Act 1995 and the Terms of Reference of the Audit and Risk Committee.


Conclusion

Appointing Councillor Hodson as the replacement member to the Audit and Risk Committee ensures that the City continues to uphold the strategic vision, effectiveness and integrity of the Audit and Risk committee.



Further Information

Nil.


18.5 [bookmark: _Toc163138524]CPS22.04.24 – Town of Claremont Lease

	Meeting & Date
	Council – 23 April 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	No employee disclosure.

	Report Author
	Aleisha Smit – Land and Property Officer

	Director
	Michael Cole – Director Corporate Services

	Attachments
	Nil



Purpose

The purpose of this report is to seek in principle support for the lease of a portion of the John XXIII Depot to the Town of Claremont.

This proposal was presented at the March OCM, an alternate motion was moved and was lost. Without a foreshadowed motion, no decision was made, so this item is now presented to Council again.  


Recommendation

That Council:

1. provide in Principle support to a lease of a portion of the John XXIII Depot to the Town of Claremont; 

2. endorse proposed key terms; and

3. [bookmark: _Int_Km1WaNRG]authorise the CEO and Mayor to finalise and endorse a lease should the Town proceed with the lease offer from the City.

 
Voting Requirement

Absolute Majority.





Background 

The Town of Claremont currently lease a site from Western Power adjacent to the City of Nedlands Mt Claremont Depot on John XXIII Drive Mt Claremont.  The Town are on a holding over lease on a month-to-month notice.  While the Town has been advised that Western Power are vacating the site as it is surplus to Western Power’s requirements and is seeking to hand the site back to the State Government.  The Town are hoping to deal directly with the State Government to remain on their existing site. 

[bookmark: _Int_sKuG3zBy]In the event of needing to vacate their current site, the Town of Claremont has approached the City and enquired about the availability of space at the City’s Mt Claremont Depot.  While the Town has expressed an interest in the Western Power site, the Town needs to explore other options.

Should Council endorse this proposal, the lease would involve a defined fenced compound for Town of Claremont but with opportunities to share bulk stores, ie sand, mulch gravel etc as well as combine resources for an inventory of other materials, ie soak wells, drainage pits etc.

Discussion

The Town of Claremont are looking to occupy exclusively instead of a holding lease on a month-to-month notice and have identified a section of the City of Nedlands John XXIII Depot as suitable. Preliminary discussions between the City and Town of Claremont indicate that Mt Claremont’s requirements could be accommodated within a section of the City’s John XXIII Depot with some slight modifications to the layout. The proposal would have minimal impact on the City’s operations from the yard.    

[bookmark: _Int_UB3oZNK2]Town of Claremont are seeking a 10-year term with a further two terms of 5 years each, subject to negotiation.

Proposed key terms are:

1. This proposal relates to Portion of Reserve 45054 (Lot 502 on Deposited Plan 73830).
1. [bookmark: _Int_MY4qDjas]The area to be leased by Town of Claremont (lessee) is 1,000 square metres. 
1. The purpose of the Lease is for “The establishment and operation of a local government depot for the storage of plant, equipment and other materials typically stored in such a depot.” 
1. The rate of rentals a set at $25,000 per annum + GST, being market rental valuation as per assessment of 25/11/22.
1. Reviews of the rate of rental are to be completed each year on the anniversary of the date of commencement of the Lease. The method of review is CPI annually and replaced by a market review every 5 years throughout the term. 
1. Outgoings: Proportionate outgoings payable by Town of Claremont (water and electricity if applicable).
1. The Lease has an initial term of 10 years with two further terms of 5 years each. 
1. The Commencement Date will be the date the Deed of Lease is signed by the parties as the Premises are now ready for possession by the lessee. 
1. The Operating/Access hours are between 6am and 7pm Monday through Sunday. This meets with the Town’s operational requirements.
1. The lessee is required to maintain public liability insurance in the amount of at least $20,000,000. 
1. The Indemnity provision remains. As such the Town of Claremont will indemnify the City of Nedlands against any liability in connection with the lease.
1. All maintenance obligations within the lease area to be undertaken by Town of Claremont.
1. With prior written consent from the City of Nedlands - Operational signs will be required for speed limit and entry conditions.
1. Vehicle movement within the depot site (outside the lease area) will be in accordance with the City of Nedlands conditions.
1. Subject to City of Nedlands Council approval – Lease will require advertising in accordance with s3.58 of the Local Government Act 1995 (2-week submission period).
1. Subject to the Minister for Lands consent.
1. Subject to the construction design being approved by the City of Nedlands Engineering Team.
1. Town of Claremont to arrange for contractors to attend safety induction training before accessing the site.
1. Annexures:
18. Dust management plan for the lease area to be provided by Health/Technical Services and annexed to the lease.
18. Section 18 Minister for Lands consent.
18. Contaminated Site Disclosure.
1. Contributions:
19. The Town of Claremont has approval for the installation of a septic tank for their toilet facility.  This has not been installed.  The Town would instal that unit as part of this lease agreement.

The following questions arose at the March Agenda Briefing Forum and the responses are repeated below.

Question / Request Councillor Smyth

When will the City construct an access road to the depot and north to McGilvray Oval? What funding has been sort for this road construction and companion drainage? 

Officer Response There are no current investigations to connect the access road through to McGilvray oval. Sealing of the final section of the access road was proposed for this financial year and was deferred due to insufficient funds. It is currently programmed for approx. 2027/28, when ranked against other infrastructure renewal requirements.

Question / Request Councillor Smyth - What consideration has been given to the Mt Claremont Structure/ Precinct Plan in relation to this activity?

Officer Response The proposed Mt Claremont Master Plan is a high-level visioning document that does not detail future development of individual lots. The light industrial nature of the existing and surrounding land-uses, which also include a Western Power depot, can be considered as essential public services to nearby local governments and the sub-region generally. The options for relocating these land uses are limited. Based on this fact, the Mt Claremont Master Plan assumes that this part of the Master Plan area will remain in this form for the foreseeable future. 

Question / Request Councillor Smyth
To enable a more informed decision could you please provide a summary of

1. all the Leases and sub-leases that this depot vicinity hosts;
2. the accumulated truck movements (eg Water Truck lease) etc 
3. the lessons learned from the previous failed business case to stockpile basic raw materials for other municipalities. (2016);
4. contaminated water, soil, and dust risks known; 
5. potential revenue v costs? 

Officer Response 
1. The City has two leases at this depot. One with the City of Subiaco for a term of 10 years commencing 1 September 2019. Rent payable is $25,000 per annum plus GST. The other is with Leo Heney for a term of three 6-month periods and a final period of 5 months expiring on 20 November 2024. The rent payable is $15,000 per annum plus GST. 

The City understands that Western Power also has leases in place for its site, one of which is the Town of Claremont, and the other is the City of Subiaco. The details of the leases are not readily available to the City. 

2. The City’s truck movements are on average 25 per day with up to an additional 20 per day for loading or disposal of materials. For Leo Heney truck movements are limited to 4 per day. The Town of Claremont and City of Subiaco movements are not readily available. 

3. The proposal to share stockpiles of raw materials such as sand, gravel, limestone, and the like with other Councils was not taken up by those councils. The City has capacity to provide this service on a user pays basis and is part of the proposal with the Town of Claremont.

4. The City Environmental Health Team have confirmed that dust issues are to be dealt with by way of a dust management plan. The Technical Services Team have confirmed they monitor dust but there are no known issues at present. 

Regarding contaminated water, the City’s Environmental Health Team have also confirmed that the City has not undertaken groundwater sampling in the local area for several years. There is no plan to monitor groundwater regularly at the former Brockway landfill. Developments taking place will be required to assess groundwater quality. Parties may choose to conduct monitoring to change their site’s classification under the Act. DWER does reserve the right to require further groundwater monitoring if the situation changes or if other issues come to light. DWER (Contaminated Sites Branch) should be informed if there are incidents that may have caused or contributed to contamination at the site, but given the classification of the site, any development application, sub-division or amalgamation at the site is required to be referred to the department under s.58 of the Contaminated Sites Act 2003 (CS Act) for their advice. Activities at the site that do not require development approval are not required to be reported to the department. 

Residents on the western boundary have memorials on the Certificates of Title under other legislation, that relate to the quality of the groundwater and were placed when the properties were originally subdivided prior to the Contaminated Sites Act commencing. The department advocates full disclosure of information relating to potential contamination and contamination issues. 

The groundwater contamination is currently thought to be mainly nutrients which do have aesthetic issues when used for such things as reticulation. It is understood that the groundwater is not to be used as a potable source of water. 

5. The City currently receives $40,000 per annum for leases at this depot. The Town of Claremont proposed lease would yield an additional $25,000 per annum, bringing total revenue to $65,000 per annum. The City’s current costs to maintain the depot at Mt Claremont is $5,000 per annum.

Consultation

Consultation with the Town of Claremont has occurred. 


Strategic Implications

This item relates to the following elements from the City’s 2023-2033 Council Plan. 

Vision 		Sustainable and responsible for a bright future

Pillar			Performance
Outcome		11. Effective leadership and governance


Budget/Financial Implications

[bookmark: _Int_xURWbS5q]If the Town of Claremont enters into a lease agreement with the City additional income is expected to be generated over the period of the lease.




Legislative and Policy Implications

The City is bound by specific conditions under the Local Government Act 1995 with regards to the disposal of property. Section 3.58 of the Act enables a local government to dispose of a property to the highest bidder at a public auction, by way of a public tender process or by giving local public notice of the proposed disposition and following the public consultation process as prescribed by sub-section section 3.58 (3) of the Act. In this context, disposing of a property means to ‘sell, lease or otherwise dispose of, whether absolutely or not’.


Decision Implications

If Council provide in Principle support to a lease agreement, Administration will work with the Town of Claremont to develop a lease and bring this to Council for approval. 

If Council do not provide in Principle support to a lease agreement, Administration will not progress this arrangement any further. 


Conclusion

As their current lease is in a holding over lease on a month-to-month notice, the Town of Claremont have requested the use of a portion of the City’s John XXIII Depot.  In addition, arrangements can be put in place to share bulk stores, ie sand, mulch gravel etc as well as combine resources for an inventory of other materials, ie soak wells, drainage pits etc. 

This request can be accommodated with minimal impact on the City’s operations and presents an opportunity to increase revenue generation form this site.  


Further Information

Nil.
[bookmark: _Toc256000070]
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19.1 [bookmark: _Toc163138527]CEO09.04.24 - Council Plan 2023-33 Report to March

	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil

	Report Author
	Gemma Johnstone – Corporate Planning and Performance Coordinator 

	CEO
	Tony Free – Acting Chief Executive Officer

	Attachments
	1. Council Plan 2023-33 Report – March 2024 



Purpose

The purpose of this report is for Council to receive the Council Plan 2023-33 Report – March 2024. 


Recommendation

That Council receives the Council Plan 2023-33 Report – March 2024 (Attachment 1).


Voting Requirement

Simple Majority.


Background 

At its meeting held on 28 November 2023, the Council adopted the City of Nedlands Council Plan 2023-33 (the Council Plan).

The Council Plan is the community’s and City of Nedlands’ ‘Plan for the future’, in accordance with Section 5.56 of the Local Government Act 1995 (the Act) and Parts 19C and 19DA of the Local Government (Administration) Regulations 1996 (i.e., requirements for a Strategic Community Plan and Corporate Business Plan). 

The Council Plan provides the strategic foundation for the City’s Integrated Planning and Reporting Framework (see Figure 1 below) which: 

1. translates the community’s vision and priorities for the local area, into the services and projects provided by the local government, 
2. allocates the appropriate resources to deliver these services and projects, and
3. monitors delivery and implementation of these services and projects.

[image: P2498#yIS1]
Figure 1. City of Nedlands Integrated Planning and Reporting Framework 


Monitoring Delivery and Implementation of the Council Plan

In accordance with Section 5.53 of the Act, all local governments are required to prepare an Annual Report each financial year detailing information, but not limited to, the City’s performance at delivering and implementing its ‘Plan for the future’ (the Council Plan).

Local governments may also, in conjunction with the Annual Report, provide periodic reporting throughout the financial year for Council (and the community) to oversee and monitor, the City’s progress delivering and implementing the Council Plan.


Discussion

Attachment 1 – Council Plan 2023-33 Report – March 2024 provides an update on how the City is progressing with delivering and implementing the Council Plan.




Consultation

The Acting Chief Executive Officer provided an update to Council on key actions contained within Attachment 1 at the Concept Forum held 7 March 2024.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision	Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

There are no financial implications related to this report.


Legislative and Policy Implications

· Section 5.56 of the Local Government Act 1995 – All local governments must plan for the future of their local government area. 
· Regulation 19C and 19DA of the Local Government (Administration) Regulations 1996 – Prescribes how Section 5.56, through adoption of a Strategic Community Plan and Corporate Business Plan, is achieved. 
· Section 68 of the Local Government Amendment Act 2023 – Prescribes amendment of the Local Government Act 1995 by deleting Section ‘5.56 – Planning for the future’ and replacement with ‘5.56 – Council Plan’.
· Section 5.53 of the Local Government Act 1995 – All Local governments must prepare an Annual Report for each financial year.
· DLGSC’s Integrated Planning and Reporting Framework and Guidelines – Provides guidelines on how to develop and maintain Integrated Planning and Reporting Framework.


Decision Implications

The information contained in this report is for information and receival preposes only.





Conclusion

It is recommended that Council receives the Council Plan 2023-33 Report – March 2024 (Attachment 1), providing oversight and monitoring of the delivery and implementation of the City of Nedlands Council Plan 2023-33.


Further Information

Nil.


[bookmark: _Toc163138528]

19.2 CEO10.04.24 - Register of Outstanding Council Resolutions

	Meeting & Date
	Council Meeting – 23 April 2024

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
No officer involved in the preparation of this report has a declarable interest.

	Report Author
	Libby Kania – Coordinator Governance and Risk

	CEO
	Tony Free – Acting Chief Executive Officer

	Attachments
	1. Register of Outstanding Council Resolutions (to be provided with the Council Agenda)



Purpose

For Council to consider the Register of Outstanding Council Resolutions (OCR) and the actions taken by Administration in progressing these items.


Recommendation

That Council receives the Register of Outstanding Council Resolutions dated April 2024.


Voting Requirement

Simple Majority. 


Background 

Council has requested that all Outstanding Council Resolutions be tabled on a monthly basis at the OCM.


Discussion

Attached to the Council report is the register of OCRs for Council’s noting and consideration.

The report has been updated by officers when required.

Information will be periodically provided to Councillors on previous resolutions of Council that:

(i) have been completed since the last update and 
(ii) have not yet been fully implemented. Reasons for any delays or unforeseen challenges are included.

Councillors are able to seek an update on any particular project or resolution outside of the reporting period, by contacting the CEO directly for information or by referring to the information on the Councillor portal.


Consultation

Nil.


Strategic Implications

This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and desired outcomes as follows:

Vision		Sustainable and responsible for a bright future

Pillar		Performance
Outcome	11. Effective leadership and governance.


Budget/Financial Implications

Nil.


Legislative and Policy Implications

Local Government Act 1995.


Decision Implications

Councillors have oversight of the implementation of previous Council decisions, through access to the Register and the Councillor portal.  Information on decisions may be provided through the CEO Weekly update, and direct request to the CEO.  The City may include the register on the website to provide transparency to the community, although the community is able to access the document through the Council agenda.


Conclusion

That the Council receives the Register of Outstanding Council Resolutions for noting.

Further Information

Nil.
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20. [bookmark: _Toc163138548]Council Members Notice of Motions of Which Previous Notice Has Been Given
This item will be dealt with at the Ordinary Council Meeting.

21. [bookmark: _Toc256000079][bookmark: _Toc163138549]Urgent Business Approved By the Presiding Member or By Decision
This item will be dealt with at the Ordinary Council Meeting.

[bookmark: _Toc256000080]

22. [bookmark: _Toc163138550]Confidential Items
Confidential items to be discussed at this point.
20 [bookmark: _Toc163138551]
21 [bookmark: _Toc163138552]
22 [bookmark: _Toc163138553]
22.1 [bookmark: _Toc163138554]CEO11.04.24 - Confidential Final Determination Report (7344/23)

A confidential report has been circulated to Council Members separately.


22.2 [bookmark: _Toc163138555]CEO12.04.24 - Confidential Request for Legal Representation 

A confidential report has been circulated to Council Members separately.


[bookmark: _Toc256000083]

23. [bookmark: _Toc163138556]Declaration of Closure
There being no further business, the Presiding Member will declare the meeting closed.
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