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Photographs of the site and surrounds
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Elevation Plans
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City of Nedlands T = ¥ ,ERMM&NMS MRS "
PO Box 9 Ow Rel  AIB0BED
NEDLANDS WA '8909 Enquides:  Amy Sgherza, BI67 424
Emaif: Army Saherzaeps.wa.gov.ax

e Dear8iMadam_
PUBLIC ADVICE UNDER SECTION 39A{7)
Environmental Protection Act 1986

PROPOSAL: PROPOSED CLINIPATH PATH PATHOLQOGY —
DIAGNOSTIC LABORATORY, WITH ASSQCIATED
COLLECTION AND INFUSION CENTRE

LOCATION: PT LOT 11194 {NO.13 BEDBROOK FLACE)

LOCALITY: SHENTON PARK

PROPONENT: GLINIPATH PATHOQLOGY

DECISION: NOT ASSESSED - NO ADVICE GIVEN

Further to the Environmental Protection Authority (EPA) letter of 28 February 2041
with regard to the above proposal, the Offlce of the EPA (OEPA) advises that the
Minister for Environment recently dismissed the appeals against the EPA's

determination that the proposal shnuld be treated as Not Assessed - No Adv.’ce
Given). A

It should he noled that the EPA set leval of assessmant as Nof A&sas&:ad No
Advice Given, howaver, in his Appeal Determination, the Minister for Environment

e raquaested-ihat public ‘advice be provided ‘to the City -of Nedlﬂnds—regardmg the““' .
significance of the ecological linkage values on site,

Accordingly, the OEPA provides the following advice:

ADVICE AND RECOMMENDATIONS

1. Eavironmenial lgsues

a. Native Vegetation -~ Ecological Linkages

2, Advice and Recemmendations regarding Environmental lssues

a. Native Vegetation — Ecological Linkages

Lot. 11194 is identified as part of a Regional Greenway in the Westem Suburbs
Greening FPlan, which was prepared by the Western Suburbs  Regional

D65.11 — Attachment 7
EPA Decision



Organisation of Councils, of which the City of Nedlands is a member, The Western
Suburbs Greening Plan Is a sirategic planning document providing a direction in
conservation planning and ldentifies three categories of ecological linkages:
Regional Greenways, areas for securlng linkages and areas for developing
linkages.

Whilst Bush Forever does not identify Lot 11194 for prolection, the land is
identified as being part of a possible regionally significant ecologicat linkage
between Undemwood Avenue Bushland, Shenton Bushland, Bold Park and Kings
Park. During development of the site the EPA expects that the City of Nedlands will
consider the local and reglonal values of the site consistent with the intent of the
Western Suburbs Greening Flan and take this Plan into consideration when
fulfilling Its statutory functions with regards to this property.

The EPA notes that the proposal involves the clearing of native vegetation. Please
visit the Deparlment of Environment and Conservation’s website at the following
--web -address hitp://www.dec.wa.gov.au/content/view/2914/2079/ for information on-
the provisions of the Environmental Protection (Clearing of Native Vegelation)
Regulations 2004 and the procedures in relation to applying for a Clearing Permit.
The Department of Environment and Conservation will make a decision to grant or
refuse a permit. The decision of the EPA to not assess your proposal carries no -
presumption about the outcome of an application for a Clearing Permit.

It should be noted that clearing cannot be undertaken until the clearing perfnit
application process is concluded.

The EPA expects the relevant decision-making authorities to consider and
implement this advice through the approvals process. If you have any enquiries,
please contact the person cited above, -

Yours faithfully

A A=

Anthony Sutton

Director

Assessment and Compliance Division
19 July 2011

CC.: Clinipath Pathology
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' Government of Western Australia
) Office of the Appeals Convenor T
LS Ml Enyironmental Protection Act 1986 Gurref.  029-032/11
Your ral:
Enguines;.  Anma Oxford
Telophone: (08) 6467 5190
Date: T July 2644

e

Co ":l—‘_.(—_'_(——"ﬁ\—'-—“ —
sy oY OF NEDLANGS T |
Docvment # | ‘
File # g

Mr Graham Foster
Chief Execulive Officer
City of Nedlands

PO Box 9

NEDLANDS Wa 6002 FRediect

Dear Mr Foster

APPEALS AGAINST DECISION NOT TO ASSESS DIAGNOSTIC LABORATORY AND
ASSOCIATED COLLECTION AND INFUSION CENTRE, BEDBROOK PLACE,
'SHENTON PARK 4

AS you are aware, appeals were lodged with the Minister for the Environment against the
decision of tha Environmental Prolection Authority not to-assess the above proposal.

The Minister has now determined the appeals, and a copy of the Minister's decision is
aflached, together with a copy of the Appeals Convenor's Report. The Minister's decision
iz also avallable to the public in the Department of Envircnment and Conservalion’s library
as well as our website. ‘

If you have any quaries in relation to this matter, please contact this office on 8467 5180,

Yours sincerely

ez

Jean-Pierre Clament
AAPPEALS CONVENOR

Att

g, Perth, Western Aystratia 6000
5180 Facsimile (08) 457 5108
in@appealscanvenar.wa.gov.auy

D65 1 1 _ Attachment 8 nvw.appna!scanvcnor.wa.gov.au
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Appeal 029 - 032 of 2011

COPY

Environmental Protection Act 1986

Hon Bill Marmlon MLA
Minister for Environment

MINISTER'S APPEAL DETERMINATION

AGAINST THE ENVIRONMENTAL PROTECTION AUTHORITY
DECISION NOT TO ASSESS
DIAGNOSTIC LABORATORY AND ASSOCIATED COLLECTION -
AND INFUSION CENTRE PART ON PART LOT 11194 (NO 13)
' BEDBROOK PLACE, SHENTON PARK

Purpose of this document

This document sets out the Minisler's dacision on appeals lodged against the demsmn of the
" Environmental Protection Authority (EPA} .not to assess the above propoesal, This document is
producad by lhe Office of the Appeals Convenar for the Minister but is not the Appeals Convenor's
own  report, which "can be downlcaded from _the Appeals Convenor's websitle at -
WWw. appealsconyenorws.qov. au. o

Appellants: Friends of Shenton Bushland Inc
' Friends of Underwood Avenue Bushland
Wildflower Society of Western Australia
Urban Bushland Council of WA

Proponent: Clinipath Pathology

Proposal description:l Diagnostic Laboratory and Associated Infusion Centre.
Part Lot 11194 (13) Bedbrook Place, Shenton Park

Minister's Decision: The Minister dismissed the appeals

Date of Decision: - 27 June 2011,

REASONS FOR MINISTER'S DECISION

— — g S ——

Pursuant to section 106 of the Environmental Protection Act 1986 (the EP Act), the
Minister obtained a report from the EPA on the matters raised in the appeals, The
Minister also received a report from the Appeals Convenor. The Appeals Convenor's
report sets out (he background and other matters relevant to the appeals.

The Minister acknbwledged that the City of Nedlands had referred the proposal to the
EPA pursuant to section 38 of the EF Act. In accordance with section 39A of the EP
Act, the EPA must decide whether to assess the proposal referred. The
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significance; and as such it considers that formal environmental impart assassment ig
not warranted.

The EPA did note however, that Lot 11194 is identified as parl of a Regional
Greenway in the Western Suburbs Greening Plan, which was prepared by the
Western Suburbs Regional Organisation of Councils, of which the City of Nedlands is
a member.

The Western Suburbs Greening Plan is a slrategic planning document providing a
direction in conservation planning and identifies three categories of linkages: Regional
Greenways, areas for securing linkages and areas for deyeloping linkages.

\Whilst Bush Forever does not identify Lot 11194 for protection, the Minister noted from
the Appeals Convenor's report thal the iand is identified as being part of a possible
regionally significant ecological linkage between Underwood Avenue Bushland
Shenton Bushland, Bold Park and Kings Park.

The Minister also noted that there are policy measures outlined in saction 5.2 (Local
Bushland) of SPP 2.8 that apply to all areas of bushland outside of Bush Forever
areas within the Perth Metropolitan Reglon, which recognises that the congideration of
sutrounding land-uses and connectivity between siles is important. SPP 2.8 also
recommends that for sites other than Bush Forever, proposals or decision-making
should support a general presumption against the clearlng of bushland for areas
containing the following environmental values:

.» Threatened Ecological Community's (TECS),
+ Threatened and poorly reserved plant communilies;

» Declared Rare Flora (DRF) or speciaily protected fauna (and where possible
prioity or significant flora or fauna);

« Listed lakes or wetlands and wetland dependant vegetalion; and

» Vegetation complexes where less than 10 per cent of the original extent
currently remains.

A Flora and Vegetation Assessment undertaken on behalf of the proponent identified
that there were no plant species listed as 'threatened’ pursuam to the Environment
Protection and Biodiversity Conservation Act 1999 or as ‘rare’ pursuant to the Wildlife
Conservation Act 1980 located onsile, and the likelihood of the site supporting them is
low. In addition, the vegetation recorded was not considered to represent a
‘Threatened’ or 'Priority, Ecological Community'. The assessment identified one
Priority specles, and that the vegetation of the site is most similar to Fleristic
Community Type Swan Coastal Plain 28, both of which are well represented in
protected Bush Forever sites Ih the area. Furthermore, the vegetation complex
Kamrakatta Complex Central and Soulh exceeds the 10% recommended retention
tevel for constrained areas.

In regards to lhe appellants' concems to Carnaby's Black Cockatoo and the Graceful
Sun Moth, the Minister noted that ENV Australia underlook a Carnaby's Black
Cockatoo habitat assessment, based on guidelines provided by the Federal
Department of Sustainability, Eavironment, VWater, Population and:Communities; and
completed a survey for the Graceful Sun-Moth using Depaﬂment of Environment and
Consearvation (DEC) guidelines.
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EXECUTIVE SUMMARY

This report relates to appeals lodged in objection to the Environmental Protection Authority's
(EPA) decisicn not to assess.the propasal by Clinipath Pathelogy (the proponent) to develop
a Diagnostic Laboratory and Assaciated Collection and Infusion Centre on Part Lot 11194 (No
13) Bedbrook Piace, Shenton Park.

Four appeals were receivad in objeclion to the EPA’s dedision not to assess the proposal,

The key issues raised by the appeals relate to the biodiversity values of the site; and how the
-proposed development may impact on regionally significant ecologleal linkages which fie
between four Bush Forever sites: Undenwood Avenue Bushfand, Shenton Bushland, Bold
Park and Kings Park; as this and other proposals are being considered by the EPA in
isolation.

Appellants requested that the Minister for Environment direct the EPA to formally assess the
proposal; and in doing so to consider the whole of Lot 11194 and the potential impacts
assaciated with the removal of native vegetation and its cantext regionally.

Taking into account the infarmation presented in these appeals, it is consnde'red the EPA was
Justified In determining that this proposal is not so significant to warrant farmal assessmem
under Part 1V of the Environmental, Proteclion Act 19886, :

In relation to concems rsaised in appeals about cumulative impacts of clearing native
vegetation in the area, it is acknowiedged that whilst the propusal the subject of this appeal is
not so significant as to wamant formal assessment, the combined effect of 8 number of
proposals by differant proponents may cause significant deterioralion In the valugs of the
Bush Foraver sites by diminishing connectivity. These impacls are considered to be bast
taken into constdaration thraugh the planning process, and in this regard, it is noted that the
Western Suburbs Greening Plan seeks o enhance the values of ecological linkages within
the region to maintaln and enhance blodwersrty Iavels

it is also noted that appravals for cleanng natlve vegetation within the Perh region (whether
for new subdivisions; exiraction of basic raw materials efc) are routinely subject 1o conditions
to offset the loss of the vegetation. If a consistent approach Is not adopted there Is a potential

for inequitias to arise.

In addition, and as noted by the EPA, the Carnaby‘s Black Cockaloo Recovery Plan has bean
developed to address the reglonal loss of feeding and nesting resources. The overall goal of
the Plan is to protect, conserve and where possible, increase existing populations of
Carnaby's Black Cockateo in critical areas across their breeding range and in some parts of
thelr non-breeding range. The EPA has advised that the Plan, in combination with strategic
assessment provisions under State and Commeonwealth legislation, will be utifised by relevant
decision makers to ensure that a strategic-approach is undertaken to the protection of this
specles. ,

RECOMMENDATION

For the reasons slated above, it is considered the EPA was Justified in determining not te
assess the proposal, and as a result, it is recommended that the appeals be dlsmissed.

However, in noting that it is not the EPA's intention to provide public advice, it is
recommended that the Minister requesis the EPA 10, consistent wilh its response to the
appeals, provide advice to the City of Nedlands that consideratlon should be given lo the
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'

_ecalogical linkage values identifled in both Bush Forever and the Weslern ‘Suburbs
Greening Plan vhen fulfilling its statutory functions with respéct to the proposal. -

In relation to cumulative impacts of clearing proposals within {he Perth region, it is
recormmended that consideration bie given to identifying the-most approgriale mechanisms for
such native vegstalion to be considered In decision making processes.. In his regard, the
EPA's advice in respact to management of Carnaby's Black Cockatoo habilat is noted and
endorsed.” ) '
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INTRODUGTION

This reporl relates to appeals lodged in objection te the Environmental Profection Authority’s
(EPA) decislon: nat to assess the proposa| by Clinipalh Pathology (the proponsnt) to davelop.
a Diagnostic Laboralory and Associated Collection and Infusion Centre on Part Lot 11184 (No
13) Bedbrock Place Shenton Park. .

The EPA adverhsed its dacision of "Not Assessed No Advice Giverr” on 28 February 2011.
Four appeals were from;

= . Priends of Shenton Bushland Council Inc.; - .

" Friends of Underwgod Avenue Bushland;

. Wlldﬂower Somety of Western Australia (Inc); and
= Urban Bushland Council of Westem Australia,

This document Is the Appeals Gonvenors tormal report o the Minister for Environment under
seclion 109[3) of lhe Environmental Prolec!/on Act 1986 (the EP Act)

BACKGROUND

Lot 11184 Bedbraok Place, Shsnlon Parkis s:tua!ed approximately five kilomatres west of the
'Perth Central Business District, within the City of Nedlands. Underwood Avenue Bushland
(Bush Forever site 119) Is located to the north and Shentan Park Bushland (Bush Foreve: sile
218} to the south (Figure 1). : . .

Lot 11194 Is bound by Bedbrock Plage on its eastern boundary and developed proberties on
all other sldes and as such represents an isolated vegelation remnant within an urb-an area.

Lot 11194 is zoned ‘urban’ under the provisions of the Metropolitan Reglon Scheme {MRS);
and “light Industrial' under the City of Nadlands Town Planning Scheme No.2 (TPS2). The
light industry’ zone also makes pravisions for various 'AA’ uses, which are uses that are not
permitted unless approval is granted by the Council exercising discretion. The proposed
development would be a ‘P’ permitted land use in the Ilght industry’ zone as the proposed
developmanl ‘complies WIth the definition of ‘light industry’ in TPS2.

Lot 11194 has a total area of 1.2031 hectares (ha). On 30 March 2011, the Western
Auslralian Planning Commission (WAPC) approved a subdivision application to subdivide Lot
11194 into two green titles with areas of !3ﬂ)‘.:)0mz and 4031m?'(Figure 2). .

In November 2010, the praponent lodged a developmenl application with the City of Nedlands .
proposing {a oonslrucl a Diagnostic Laboratory and Associated Collecllon and Infusion Céntre
on the northern portion of Lot 11194, bemg 8000mM?, ' .

The proposed development will requlre the clearing of approximatély 0.8nha of native
vegetation for the construction of a’ two-storey building, which includes offices, clinic,
amenitles areas, laboratory, workrooms store areas and workstations; and 140 car park bays
to be lacated to the east, west and south of the building (Figure 3).
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Figure 2: Green Title Subdivisions {Sourcd: Hams Shanay, 2010)
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Figure 3: Site Plan of Proposed Development (Sowrca: Mames Shadsy, 2010)
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OVERVIEW OF APPEAL PROCESS

Pursuant to section 106 of the EP Act, a report was obtained from the EPA on the matters
raised in the appeals. In accordance with normal procedures, the proponent was also given a
summary of the appeals so that it could respond to the issues raised during the appeal
investigation process,

Representatives of the Office of the Appeals Canvenor held discusslons with the appellants
and representatives for the proponeil. A sité visit was also undertaken of the proposal area.
Further discussions wera alsa held with officers of thé City of Nedlands, the Office of the EPA
and the Federal Deparrment of Sustaipability, Environment, Water, Population and
Communities (DSEWPCQC).

The environmental appeals process is a merits based process. For appeals against EPA
decision not to assess, the Appeals Convenor normally considers questians of environmental
significance, relavance of factors, additional information not considered by the EPA, and
whether other approvals processes can adeguately address the relevant envirenmental
Jactors without the need for formal assessment by the EPA,
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DECISION ON WHETHER OR NOT TO ASSESS A'PRQPOSAL

Part IV of the EP Act establishes procedures for the EPA to carry out envifonmental impact
assessment in Western Australia. The Envirommental mpact Assessment (Part IV Division 1)
Administrative Procedures 2010 (lhe Administrative Procedures) sets out the proceduses
adopiéd by the EPA for dealing with referrals and the assessment of proposals covered by
Division 1 of Part IV of the EP Acl, and oullines Ihe various levels of assessment.

Pursuant to clause B.2 of the Administrative Procedures, the EPA makes its decision on
whether or not to assess a proposal based on the potenlial impacts(s) of the proposal on the
efvironment, with reference 10 the informalion in the refsiral form, and any furiher information
it has obtained from the proponent, relevant government agencies or any other person,

GROUN DS OF APPEAL

The appellants are seeking for the Minister o allow the appaals and direct the EPA to formally
assess the propesal, and in doing so'to conslder the whole of Lot 11194 in its regional

context.

The appellants' congerns relate to the following faclors:

1. Regic')nally sighiﬁcam ecolagical linkage;

2. Loss of habital for endangered species,

3. ' Failure to consider the development proposal over the whole site; and
4, Percentage remaining of Karrakatta Central & South complex.

Each of the above grounds of appeal is addressed in turn, followed by an overall conclusion.
GROUND 1 - REGIONALLY SIGNIFICANT ECOLOGICAL LINKAGE

The appellants are concerned that the development sile is parl of a regionally significant
ecological linkage between Bush Forever sites, Kings Park and Beld Park.  Appellants -
submilted that this linkage facilifates the seasonal movement of birds, repliles, frogs,
invertebrates and polten; and thus assists ecological functioning in a fragmented landscape.
It-also acts a refuge or corridor to lhs adjacent bushland in times of threat, such as fire and
storm weéather events.

The appsllants also submilled that without the retention of. this linkage, Kings Park will
continug to lose species and hence biodivarsily value; and that this is coptrary to the EPA's
objective of retaining species and blodiversity value as per ts Environmental Protection
Bullelin No 8 South West Regional Ecological Linkages (EPA Bullgtin No.8).

The appellants also asseried that the developmént site [s within a Regional Greenway
corridor linking Bush Forever site 119 (Undenvood Avenue Bushland) to Bush Forever site
218 (Shapton Bushland), and lhat this corridor continues to be eroded by ongoing
development proposals. .

The appellants contended that the entire fot, and its intrinsic biadiversity values and its position
fn the landscape adjacent ‘to and linked with other bushland and remnants, should be
considerad by the EPA.

The appellants also contended that the EPA’s decision to 'Not Assess' this proposal in the
caontext of the whole linkage and retention of the blodiversity of the faur Bush Forsver 5|tes
Involved is |nconslstenlwlth EPA Bulletin No 8, which states:
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"...However, elsewhere on the Swan Coastal Flain native vegetation is highly fmgmen!ed
Therefore the maintenance of conservation raserves and alf exrs!mg bushland patches, and the
slrategic restoration of ecological finkage funclion belween them is a prioily.’

The appsliants submilted therefore, that the EPA in lina with this palicy z'h'ould_ hava formally
assessed this proposal as a 'quick no' via an assessed on referral information so that the
advice is legally binding.

EPA advice

The WAPC recently released Siate Planning Policy 2.8 Aushland Policy for fhe Perth
Metropolitan Region (8PP 2.8). This document aims to provide a policy and implementation
tramework that will ensure bushland protection and management Issues in the Perth
Metrapoiitan Area are appropriately addressed and integrated with broader land use planning
and decision making, to secure long term protection of b:odwersnly and environmantal values,

In response 1o the appellants' concerns the EPA advised 1hat SPP 2.8 does not ldentlfy Lot
. 11194 Bedbrook Place as a Bush Forever site nor a site of raglonal significance. The EPA

also advised that formal environmental :mpact assessmem by the EPA is therelore not
warranted. . o

The EPA notes, howevar that the sile Is identified &s part of @ Regional Greenway in the
Western Suburbs Greening Plan; which was prepared by the Western Suburbs Regional
Organisation of Councils (WSROGC), of which the City of Nedlands is a member. The EFA
advised that it expeacts that the City of Nedlands wilf take the Westemn Suburbs. Greening Plan
into consideration when fulfilling its statutory functions with respecl to the site.

Proponent’s response

The propoanent atkriowledged that Lot 11194 Is located within the Greerway cofridor between
Undenvood Avenue Bushland and Shenton Bushland.

In the 2011 Flora and Vegetation Assessment, undertaken by ENV Australia Ply. Ltd (ENV
Australia), the slte Is described as being “an isolated vegelation remnant within an urban
area”. The same repont detailed that "Disturbances include invasion by introduced species,
rubbish and clearing. Smallar areas, including a fire break arolind the boundary of the survey
ares and an area in the norh-eastern comer, were described as bemg in Completely
Degraded condition®,

The proponent submilted that the loss of this area will not significantly reduce the blod:versaty
of the Shenton Park area. The subject site is located in the centre of an industrial zone
between two areas of bushland which are only approximately 500 metres apart. The
proponent noted that Underwood Avenue Bushland and Shenton Bushland are prolacted
under Bush Forever,

The proponent azserted that in considering the pmposal the EPA would have accounled far
surroundnng fand uses and values,

The proponent also submitted that there are strands of bushland, east of the subjeck site,
running almost the enlirely of the distance between Underwood Avenug Bushland and
Shentan Bushland, which would naturally act better as an ecological linkage assisting flora
and (auna movement and biodiversity in the area.

Consideration h '

By this ground of appeal, appallants submitted that the proposed devélopmer‘mt will disr’ub! an
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important ecological linkage in a fargely fragmented landscape, and that as a result, the
impact of the proposal warrants formal assessment by the EPA,

In considering this ground of appea!, the EPA and proponent noted that the site is within
Greenway 18, which Is understood to link Bold Park to Kings Park (see Figure 4). The
purpose of the Greenway is to provide linkages belwesn bushland areas 1o enable fauna
mpvement as we!l as for aesthetic functions within an urban landscape.

The EPA also noted that the site is identified as part of a Regianal Greenway in the Western
Suburbs Greening Plan, and that it expects the City of Nediands will take this Plan into
'oons|deratlon when fulfilling ils statutory functions with respect to the properly (see Figure 5).

rhe Western Suburbs Greening Plan also describes the site as containing high density of
native végetation, as shown in Figure 8.

During the appeal investigation, the City of Nedlands indicated tnat it was In the process of
studying the -potential for a green corridor betwesn Shenton Bushtand ard Undenwood
Avenue Bushland., The City noted that the property the subject of this appeal is part of the
study area, and a portion'of the rear of the lot has been identified as part of the corridor,

In addition to the identification of the sile as a Greenway, Bush Forever identifies a “potential
reglonally significant bushland linkage® between Boid Park and Kings Park, which broadly
includes the area the subject of this appeal (see Figure 7),

Bush Forever identifies a number of different types of linkages between Bush Forover sltes
with the following content relevant in the context of this ground of appeal

- the consideration of the surounding land uses and connectivity between [Bush Forever] Sites
ls Imgarlant In the selaction-of consewatlon areas and the design of a copservallon area
network, Some Sites are of particular Significance as they provide corridors through otherwise
‘highly cleared kands and provlde linkages of regipnal significance.

Map 7 [Ex«sung and Potential BushlandWetand Linkages in the Perih Metrdpolitan Region)
sticws the major Imkages between Siteq The linkages are deﬁned in three categorles:

(xl)) ‘Regionaliy significant . potential bushlandhvetland linkage - potentially regionally
significant bushtandAvetiand linkages being those regional scale links that follow existing
fealures or bridge gaps belween ‘existing reglonally slgaificant argas  of
bushtand/wetiand. As staled, these linkages ould potentially form links and with some
man:—‘«gpment and/or ravegetation ¢could i;le restored (page 71, Part A Bush Forever).

The slte the subject of this appeal is to the south of Bush Forever Site 119 (Underwuod
Avenue Bushland) and to the north of Bush Forever Site 218 (Shenton Bushland) In relation
to linkages, tha Bush Farever Site Description for Site 119 states:

Llnkage adjacent bushlandlcanopy to. the south; part of Greanway 19 (Tingay, Alan &
Associates 1998a); part of a regionally significant pctenﬂa( bushland/wetiand linkage (Pant A,
Map 7)

The Bush Forever Site Description for Site 218 stales:;

Linkage: adjacent bushiand/canopy to the north, south, east and west, part of & regionally
significant potential bushland/wetiand linkage (Part A, Map 7)

Both sites are ldenfified as being within the potential regianally significart bushland linkage as
shown in Figure 7. Both descriptions also appear to contemplate the land the subject of this
‘appeal being part of the same potential linkaga, being to the south of site 119 and the north of
site 218. As noted above, the land Is also within Greanway 19.
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Figure 6 — Vegetation density within the western suburbs (Sourca; Ecoseaps, 2602)
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In light of this background, it appeacs the site has valua as being part of a linkage between
larger areas of ramnant vegetation which are identified under Bush Forever. This stalus daes
not however appear to affard any formal protection, other than being identified as a malter
that should be considered through planning instruments and related decisions, In this regard,
it is understood the City of Nedlands will be assessing the local environmental impacts of the
proposal through the planning application.

The value of the site as an ecological iinkage may afso be a relevant consideralion where
clearing associated wilh the proposal is subject to regulation undar the State clearing faws or
the Federal Environmen! Protection and Biadiversity Conservalion Act 1999 (EPBC Act)

GROUND 2~ LOSS OF HABITAT FOR ENDANGERED SPEC!ES

The appsllants reiterated that the site acts as a refuge and wildlife corridor 1o the adjacent and
nearby hushtand in times of threat from ﬁre and storm weather events.

The appeltanta expressed concern that tha EPA has not taken into account'the fact that the
site provides habitat for the two specles, (Calyptoshynchus fatirestris) Carnaby's Black
Cackatoo and (Symenon Gratiosa) the Graceful Sun Moth, listed as 'endangared’ under the
EPBC Act; and another species, (Merops ernatus) the Rainbow Bee Eater, that is listed as a
migratery species under the EPBC Act,

The appeliants stated that Camaby’s Black Cackatoos and Rainbaw Bee Eaters have heen
observed feeding and or nesting on the subject site; and the site is also a broedmg area for
the Graceful Sun Moth.

One appellant asserled that a ﬂock of Carnaby's Black Cockaloos 1gost near F’erry Lakes, fly
into Underwood Avenue Bushland, then into the bushiand along Bedbrook Place to feed,
before flying inte Shenten Bushland, .

The appellants contended that the loss of vegetation from the subject site witl further
endanger thege and other fauna spacies; and they consider the proponent’s proposal to refain
three Jarrah trees s inadequate to protect food resources and the ecological linkage.

One appellant questioned how habitat trees can be retained if a diagnestic laboratary is built
and that even if this were possible, this In no way oompensates for the loss of the bushland and
its value to flora and fauna.

EPA advice

The EPA reiterated Its advice in respect to Ground 1 of the appeal thal the site is identified as
part of a Regional Greenway In the Western Suburbs Greeping Plan. The EPA stated that it
expecls that the Clty of Nedlands will take this Plan into consideration when fulfiling its
statutory functions with respect to any development of the site.

The EPA advised thal the Wildlife Conservation Act 1950 estahlishes statutory restrictions on
the taking of listed fauna. Implementalion of the propasal will have to comply with the
provisions ‘of the Wilkilife Conservation Act 1950. in addition, the EPA noted that the
proponent will need to satisfy the requirements of the EPBC Act,

Tha EPA also advised that ENV Australla undeiteok a flora and vegetation assessment of the
site in November 2010. The assessmant recorded 55 taxa from 19 families and 43 genara.
No plant species iisted as 'Declared Rare’ under the Wildlife Conservation Act 1950 or
‘Threatened' under the EPBC Act were recorded. Approximately 36 individuals of a 'Prionty
Flora' (Pricrily 4) spacles, Jacksonia sericea, were recorded along the eastern boundary of
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the sits. ENV Australia notes that Jacksonia sericea is well represented in the Shenton Park
area. It is known to occur within four the Bush Forsver sites in the local area, two of which
are reserves, and therefore is protected within three kilometres of the site. Furthermorg, the
EPA noted that no Threatened Ecological Comrnumtm or Priority Fcological Communmes
were presenL -

The- EPA noted that ENV Australia also undertook a Qamabys Black Cockatoo hapitat
assessment of the development site in 2016, The assessment concludéd that the proposal
does nol Involve any clearing of known breeding trees of sultable size; does nol involve
cleanng of a known roosting site (including individual trees used for rodsting); will not aller the
hydrolegy or fire regimes so that Carnaby's Black Cockatoo habitat becomes cﬁegraded or
destroyed, and will not have a significant impact en the species,

The EPA addnmnally advised that a Carnaby's Black-Cockatoe Recovery Plan (the Plan) has
been developed to addrass the regmna! loss of feeding and nesting resourcés on the
Cockatoas. The overali goal of the Plan is to protect, conserve and where possible, increase
“exisling populations of Carnaby's Black Cockatoo in critical areas across their breeding range
and in some parts of their non-breeding range. The_Plan recognises the lmporlanoe of
maintaining both breeding and foragmg areas for the Covkatoos .

The Plan aims to address:

» habitat management withm priority areas,
= management of feeding habitat within priority areas;

* monitoring of populations;
» community invelvement; and

. 'captive Breeding Programs.

It s intended that the Plan combined with strategic assessmant provisions undar State and
Commonwealth legislation, will be utilised by the relevant decislon makers to engure lhal a
strategic approach is undaertaken to the protection of this species.

The EPA concluded that it does not consider that the small lass of foraging hatntat caused by
this proposzal warrants farmal enwronmanlal impact assessment.

Proponent's response

With regards to tha loss of habitat for Carnaby's Black Cockatoo, the pr0ponent submitted
that only four potential Garnaby's habitat tees were Identitied- by ENV.Australla onsite; and
that three of those are being retained in the development design (Figure 8), In eddmon the
Black Cockatoo assessment undertaken by ENV Australia states that the tree proposed to be
‘cleared s not a lree used for breedmg" and lhere was no evidence recorded of black
cor‘ka{oos roosting in the project area’.

Whitst no guidelines have been released 1o guide development and protection of this species
by State or Commonwealth Governmant as yet, the proponent is committed in using species
in the landscaping design from a specles list {argeting Black Cockatoo breeding, foraging and
roesting preferences, including Jarrah.
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Figure 8: Location of Jarrah trees retained and impacted {Source: ENV Austratn, 2016)

In relation to the Graceful Sun-Meth, the Depariment of Enviranment and Conservation {DEC)
has released Conservation Advice for Graceful Sun-Moth ~ January 2011, In this advice, the
DEG stated that the 2008 and 2010 survey fesults for the species has “significantly extended
the known range of Graceful Sun-Moth". The advice also specifies thal “coastal dunes
appear to be the prafarred habilat of the species’.
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In addition, under the advice titled Propased response to development impacting on Graceful
Sun-Molh it states “ . impact on some populations of Graceful Sun-Moth will not causé
extinction of the species and DEC considers thal, if such decisions do not result in significant
loss of habllal, this would not substantially increase the level of endangerment.”

The proponent advised that ENV Australia’ completed its last of six Graceful Sun-Moth
surveys in April 2011 as per DEC guidelines, and located only one Graceful Sun-Moth dunng

all surveys (Figure 9)

Figure 9: Location of Gracefu) Sun-Moth {Spurce. ENV Auslrsi, 2040)

iy AES
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The propcnent noted that the EPA has not identified any guidelines in relation to the Graceful
Sun-Moth; however it appears that a small amount of disturbance to the specias habitat will
ot result In spacies extinction. On this basis, the propenent considers that the small size of
the-site is untikely to facilitate a viable and sustainable population of the Graceful Sun-Math.

Vith regands to the Rainbaw Bee-eater, the proponent understands that it is a migratary and
very versalile spscies. Therefore, the proponent.considers it will alsa be able lo utilise
surrounding native vegetation which exists within 300-400 metres of the site; and is protected
in perpetuity under Bush Forever,

Considgration

By tils ground of appeal, appellants contended that cleanng native vegetation at the site
woutd adversely affect habitat for two species of listed fauna (Camaby's Black Cockatoo and
the Graceful Sun Molh) and one migratory species (Rainbow Bee Eater). Appellants
contended that the ERA should have assessed the proposal on the basis of the polential
impacts {0 these species if the proposal is implemented.

In its response to the appeals, the EPA advised that the flora and vegetation assessment
undertaken by the proponent, no declared rare flora and no Threstened Ecologicat
Communities or Priority Ecological Communities ware identified. Approximately 36 individuals
of a 'Priority Flora’ (Priority 4) specles, Jacksonia sericea, were recorded along the eastern
boundary of the site, however the EPA noted that this specles is well represented in the
Shenton Park area and is known Lo occur within four of the Bush Forever sites in the area.

in relation to habitat values spemﬂcally, the EPA roted that the proposal daes not involve any
clearing of known Carnaby's Black Gtickatoo breeding trees of suitable size; dees not involve
clearing of a known roosfing site (including individual trees usad for rooshng) will not alter the
hydrology ‘or fire regimes; and will not have a s:gmﬂcant Impact on the species,

The propanént's adwce was consisten! with that of the EPA, with the proponent additionally

noting that only four potential Camaby's habitat tees were identified onslte;. and that three of
those are being retained in the development design (Figure 8). The proponent also”
committed 10 using species in the landzcaping design which targets Blagk Cockatco breeding,

foraging and roosting preferences, Including Jarrah.

In retation to the Graceful Sun-Molh, the proponent noted the DEC Conservation Advice for
Graceful Sun-Moth, January 2011, In this advice, the proponent noted that the 2009 and
. 2010 survey results for the species has *significantly extended the known range of Graceful
Sur-Mott” and specifies that ‘coastal dungs appear (o be Ihe preferred habltal of ihe
species”. In addition, under the advice titled Proposed respanse {o davelopment impacting on
Graceful' Sun-Moth it states “.impact on some populations of Graceful Sun-Moth will not
causa extinclion of the specias and DEC copstders thal, if such decisions do not resut in
significant loss of habital, this woauld nol subslantially increase the level of andangerment."

The proponent advised that its environmental consultant completed the last of six Graceful
Sun-Maoth surveys in Aprit 2011 as per DEC gmdelmes and located only ope Graceful Sun.
. Moth during all surveys (F:gure 9).

Wllh regards to the Ralnbow Bee-ealer, the proponent stated that as it is a migratory and very
versatile species it will also be abte o wlilise surmunalng nalive vegetation which exists wilhiln
300-400 metres of the site.
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The majority of vegetation at the site is descrived by the proponent's environmental consultant
as being In "good lo very good candition”. The site was subject to an assessment for impacts
to Black Cackatao habitat, which found {our malure jarrah irees on site which may have future
breeding potential. The assessment noted that three of these treeg were o be retained, and
that as a result, it was considered the proposal vould not have a slgnificant impact on Black
Cockatoos.

" The Black Cockaten habital assessment undertaken by the proponent quoted criteria
attributed . 1o the Depariment of - Sustainabilily, Environment, Water, Population and
Communities (DSEWPC) to identify whethier an acticn was ikely to have a significant impact
on one or more of the black cackateo species present in Weslern Australia. This includes:

e« any clearing of breeding habitat in woodland stands of 0.5 hectares or more that
contains 3 or more breeding trees of suitable size (l.e. diameter at breast heignt
 greater than 500mm),

» any clearing of known breeding trees of sultable size;
» clearing of more than 1 ha of foraging habitat;
° cloarmg of known roostmg site;

» creation of a new gap of more han 4 kilometres between patches of black oockatoo
habltat

In officer Ievel discussions hetween the Office of ‘the Appeals Convenor and DSEWPC; the
apove criteria were confirmed, though no formal guidelines are in place at this stage.

As the proponent has indicated, the site Is greater than 0.6 ha and contains possible hreeding
trees. As such, it would likely meet the criteria for referral under the EPBC Act as g controlled
action, The proponent has indicated however that as three of the four identified breeding
trees will be retained, the cmena nbted ahove is not made out, and referral weould not be
required,

Under the EPBC Act, the responsibility. for refering a controlled action rests with the
proponent. As such, the question as to whether or not the proposal requires referral under the
EPBC Act is a matter for the propanent and DSEWPC. {lis unclear from the infonmation
provided in appeals as to how the modificalions to the property may change surface hydrglagy
or olherwise impact on the three jarrah trees sought to ke retained. It is possible, for example,
that works assaciated with levelling the site and bituminising the car park will adversely affect
the three relained trees. It is also unclear as to whetner there maybe other matters of national
environmental significance triggered under the EPBC Act. .

From a State perspective, the EPA advised that a Carnaby's Black-Cockatoo Recovery Flan
has been developed to address the regional loss of feeding and nesting resources, with the
alm of the Plan being to protect, conserve and where possible, Increass existing populations
of Carnaby's Black Cockatoo in critical areas across their breeding range andin some parts of
thelr non-breeding range,

The EPA advised thal the Plan, combined with strategic assessment provisions under State
and Commonwealth legislation, will ba utilised hy the relevant decision makers to ensure that
a strategic approach Is undertaken to-the protect(on of this species.

It is also noted that the Clty of Nedlands has stalutory authority in respect to planning
approvals for the site. As noted in respect to Ground 1 of the appeals, the site has also heen
identified as having value as a linkage, which the EPA expects to be considered by the City of
Nedlands through the relevant planning processes.
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Taking the above into acoount, it is considered that the site contains habitat of value {o natlve
fauna, including species of conservalion significance.

GROUND 3 - FAILURE TO CONSIDER THE WHOLE SITE
The appallants submitted that the proponent is seeking to avaid environmental assessment by
putling forward a proposal of less than one hectare, even though the fong-term plans invalve
development of the whole of Lot 11194, which is greater than one hectare,

The appelants noted that clearlng of more than ane heceare of foraging habrtat is over the
significant 1mpact threshold using EPBC Act criteria.

The appeliants assertdd that the development applicalion ghould be viewed as a staged
application which would amount to ovar ona hectare not 0,8 hectare as daimed.

..EPA advice

The EPA adknowledgeci that Lot 11194 Bedbrook Place has a total area of 1.2031 hectares
but advised that the proposal lhe subject of this appeal is limited to B000m? in the northern
partion of the iat.

The EPA noted that the referral documentation included archilectural drawings and plans,
including car park requirements. There is no suggestion in any of the documentation that the
prapasalwill ullimately extend beyond the 8000m? identified in the referral,

The EPA also advised that a subdivision application has been submitted to the WAPC to
transfer the 8000m? development area fo the proponent.

Proponent’s response

The proponent stated that the WAPC recently. approved a subdivision application to divide the
site inta two green title lols.with areas of 8000m* and 4000m®.  Ongce divided, the northern
podtion of the site which is 8000m? in area will be transferred fo the propenent, The proponent
advised that the current landawners of Lot 11194 will retain ownership of the southern 4000m?
portion of the site,

The proponent advised that the development app!lcauon Iodged with the City of Nedlands n
November 2010 relales to the proposed development of a Diagnostic Laboratory, with' an
Associated Infusion Centre on the 8300m? lof oaly; and the EPA made its decision- in
-accardance with the development application (plans  and report)- lodged with -the City of
Nedlands, The southern 4000m? portion of the site does not form any pan of the application
currantly with the City of Nedlands, . '

Furthermore, the proponent submitted that the proposed development is consistent with the
planning intent for the area and planning framework applicable to this site, with a diagnostic
laboratory being a permitted land use within the “light industry’ zone under the City of
" Nedlands TPS 2, '

Consideration

By this ground of appeal, appellants have contended that the subdivision of the land Inlo fots
with a size of less than one hectare was intended to avoid environmenlal impact assessment.

Il.ls_ understond this ground of appeal relates to the thrasho'd forreferral of controlled actions
to DSEWPC under the EPBGC Act and to the exemption from the requirement for obtaining a
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ctearing permil under the EP Act for certain proposals involving the removal of {ess than one
hectare.of native vegetation. .

in determining the significance of a proposal, the Admmistlatlve Procedures provides that the
EPA will consider (among other. things) the extent to which other statutory decision-making
processes meet the EPA's objectives and principles for environmental impact assessment.

For the reasons staled earlier in this repon, it is.passible the proposal will tequire referral
under the EPBC Act in respect o direct and indiract impacts to Black Cockatoo breeding
habltat or impacts to other listed spacies. In this regard, i is noted that the threshold fer
referring a proposal impacting on potential breeding lrees Is 0.5 ha, The 1 ha figure identified
by the appellants appears to relate to the referral of propasals impacting on foraging habitat.

It is also noted that the cleanng of native vegetation is subject t section 51C of the EP Act,
which makes it an nfrence to remave native vegetation unless the clearmg

s g done in accordance wilh a clearing parmit;
» is of a kind that is exempt under Schadule 8 of the Act; or

* js of a kind prescribed in the Enwronmen!al Pmmwan (C!aanng of Nalive Vegetatior)
- Regulations 2004 (the Clearing Regulations) and is not done in an environmentally
sensitive arsa, - ,,

Appeliants expressed concern that the proposed clearing is exempt under the Clearirlg
Regulations an account of the fact that the area to be cleared s below one hectare. (.
appears this contention refers to tem 1 of regulalion § of the Clearing Regulations, which
provides that the owner of property on which the clearing is to lake place. is exempt from
requiring a permit for the fallowing:

Ciearing of a site for the tawlul constiuction ©f a building or other stncture on a proparty, being
clearing which does nat, tagether vith all other limited clearing on the property in the financial
year In which the ¢fearing takes place, éxceed 1 ha, if —

{a) the clearing is to the extent necessary; and
(b) e vegetation Is not riparian vagetation.

In this case, it s understood clearing of less than one hectare is proposed for the purpose of
the construction of a Diagnostic Lahoralory, with an Assoclated Infusion Centre. As such, itis
possible that the clearing may not require a permit. This is a matter for the DEC however, as
.this gxemption only applies where the lang is not viithin an *environmentally sensitive area”. N
is beyond the scope of this repott to conslder whether or not the sile is within an
enwronmenlally sensitive area. :

In addition to ’(he Clearing Regulatlons the proposal is subjec! to plarining laws. As noled
above, SPP 2.8 supports:

the preparation of local bushland protection sirategies by all tocal governmehts ‘in the Perth
Me(rcpo itan Region, This witl enable the | identification of foratly sighificant bushland sites for
protection .and management oulsile Bush Forever areas, The need for such strategies was,
identfied In Bush Ferever, the Urban Bushland Strategy end the State Planning Strategy. In
addilion, the Nalional Local Government Biadiversity Strategy (Australlan Local Govemment
Association 1999) identified the neaed to prepare local biodiversity stratagies. Bushland is an
important companent of biodlversity end therefore local bushland prolection strategles should
form part of a wider local bodiversity strategy, or similar, where possible. (emphasis added)

The City of Nedlands is the relevant local government in respect to this sile, and has a,
decision making roie in regpact to the proposal under TPS 2. As noted under SPP 2.8, it is
open to the City of Nedlands to prepare a bushland protection strategy for the identification of



Dlagnostic Ladoralory and Assaciated Colleclfon and kfusion Centro Appedls Corvenoe’s chcﬂ Lo the Minisler lrx Ervfranment
Cinipalh Patheicgy June 2014
Paitol 19194 Bedorock Place, Shenkon Park i _ Pa ge 0,

|oca!ly significant bushland, The site has also been identified as. pan of a Greenway and lhe
City of Nedlands has advised that me site is within a pofential green corridor which is currently
belng examlned

The EPA has also advised that the proposal Is subject to the Wildiife Cariservation Act 1950
In respact to taking of flora and fauna,

From the foregoing, the proposal Is subject to other faws, Includfng plannirg instruments
administered by the City of Nediands. -In.relation to the contention in appeals that the
subdivisian af the propery into two parcels of land with an area of less than 1 ha each was
designed to avaid environmental legislation, itis noted that referral of proposals under section
38 of the EP Act has no such limit and the exemption applying under the Clearing Regulations
could be exercised whether or not the land was subdivided, 1n relation 1o the EPBC Act, the
_guidance provided by DSEWRC identifies a 1 ha threshold for impacts on foraging habitat for
.black cockatoo spacies, but includes a lower threshold (0.5 ha) in respect to breading habitat.

GROUND 4 = PERCENTAGE REMAINING OF KARRAKATTA CENTRAL & SOUTH

Appeliants expressed concern that the site compnses vegetation of the Karrakatta complex
Cenlral and South, which was submitted Is significantly under-represented In secured areas of
Bush Forever. The appellants contended that, even if fully Implemeénted; Bush Forever will
only profect 7,7%, or lass, of the Karrakatta Central and South complex, which is inconsistent
with the Bush Forever objective of securing at least ten per cemt of each ecological community
in conservation reserves.

The appellants stated that data from the mast up lo date mapping by the Perth Biodiversity
Project shows that there is inadequate representation and conservation of this complex.

Fallure to protect the remnants of this complex that do remain is at variance with the National
Objectives and Targets for Conservalion of Austrafig’s biological diversity, to which the
Western Australian Government is a signatory.

The appellants asserted that the EPA did not take this into account and therefore the Minister
should direct that these areas be retained and protected.

EPA advice

The EPA reiterated its advice at appeal Ground 1, stating that SPP 2.8 has been prepared to
provide 2 po'lcy and implementation framawork that will ensure. bushland protection' and.
management issues In the Pérth Melropolitan Area are approprialely addressed and
integrated with broader land use planning and decision makmg to sacure long term pfotechon
of biediversity and envirehmental values.

The EPA advised that while it does establish various objectives conceming the adequate
representallon of ecologicat cammunities in conservation resarves, Lot 11184 Bedbrook Place
is not idenlified as a Bush Forever site or a site of regional significance. Consequently, the
EPA was of tha view that formal environmental im pact assessment is therefore not warranted

Proponen!’s response

In relation to this appual ground the proporent noled that the Flora and Vegelation
aggessment completed in 2011 states that 'This.complex (Karrakalla Complex Central amnd
South) exceeds the 10% recommended relention status for the Bush Forever study area” and
that 18% of this complex remains compared fo its pre-European extent within the Bush
Folever project area, which covers most of the Perth Metropolitan Region.
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Bush Farever identifies reg:onally significant bushland for protecilen, based on criteria refating
to its conservation value. The proponent nates that the subject site was not identified as
belng required to meet the Bush Foraver vegetation retention targets.

The proponent additionally noted that there are four Bush Fosever sites {Undanvoad Avenue
Bushland, Shenton Bushland, Bold Park and Kings Park) located within three kilometres of the
subject site, all of which are characterised by the vegetalion complex of Karrakalta Central
and South,

Consideration

By this ground of appeal, appellants expressed cencern that thn site comprises vegotation of
the Karakatta complex Cenlral and South, which was submitted i significantly under-
represented in secured areas of Bush Forever, with 7.7%, or leas of the complex seoured.

The EPA did not assess this issue specifically, instead noting that the site was not identified
as regionally significant under Bush Forever.  The proponent noted that 18% of this complex
remains, which is above the target of 10% for the Bush Forever sfudy area.

As noted under Ground 2 of the appeal, the EPA stated that the Carnaby's Black Cockatoo
Recavery Plan, in combination with strategic assessment processes under State and
Commonwealth legislation, will be ulilised by relevant decision makers to. ensure that a
strategic approach is underiakento the protection of this species.

CONCLUSION

The proposed development for a Diagnostic Laboratory and Associated Collection and
Infusion Centre on Part Lot 11194 Bedbrock Place, Shenton Park was referred to the EPA
_pursuant to section 38 of the EP Act by the City of Nedlands.. In accordance with section 39A
of the EP Act, the EPA must decide whether to assess the proposal referred.

The key issues raised by the appeals relate to the biodiversity values of the site; and how the
proposed development may impact on regionally significant ecological linkages which lie
between four Bush Forever sites: Underwoad Avenue Bushland, Shenaton Bushland, Bold
Park and-Kings Park; as this and other proposals are being considered by the EPA in
isalation.

Appellants requesied that the Minlster diceet the EPA to formalty assess the proposal; and in
daing so to consider the whole of Lot 11194 and the potenual impacts associated with the
remova| of native vegetation and its context regionally.

Taking into account the informatlon presented in these appéals. it is considered the EPA was ’
Justitied in determining that this proposal is not so significant to warrant formal assessment
under Part IV of the EP Act.

In relation to concerns raised In ‘app2als aboul cumulative impacls of clearing native
vegelation in the area, it is acknowledged that whilst the proposal the subject of this appeal is
aat s0 significant as to wamant formal assessment, the combined effect of a number of
proposals by differant proponents may- causa significant deterioration in the values of the
Bush Forever sites by diminishing connectivity. These impacts are consldered to be best
{aken Into consideration through the planning process, and in this regard, it is noted that the
Westera Suburbs Greening Plan seeks 1o enhance tha values of ecalogical lmkagss within the
reglon.to maintain and enhance biodiversity ievels.-
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It is also noted that approvals for clearing.rative vegetation within the Perth region (whiether
for new suhdivisions; extraclion of basic raw materials etc) are routinely subjéct to canditions
to offsel the loss of the vegetatien. If'a consistent approach is not adopted, there is a potential
for |nequmes to arise.

In addltlon and as noted by the EPA the Carpaby’s Black Cockatoo Recovcry Pian has been
devaiopad to address the regional loss of feeding and nestlng resourges. The overall goal of
the Plan is to protect, conserve and where possible, increase emsung populations of
Carnaby's Black Cockatan in eritica) areas across their breedmg range and in some parts of
their non-breeding range. The EPA has advised that the Plan, In ‘combination with strategic
assessment provisions under State and Commonweaith fegislation, will be wtilised by relevant
declsion makers .to ensure that a '-Tlrategic approach is undertaken to the prolechon of this
species.

RECOMMENDATION

For the reasons stated -above, it is considered the EPA was justifisd in determlmng not fo
assess the proposal, and as a result, It is recnmmended that the appeals be dismissed.

However, In noting that it Is nol the EPA’s intention to provide public advice it is
recommended that the Minister requests the EPA, consistent with its response to the appeats,
to provide advica to the City of Nedlands that consideration should te given to the ecological
linkage values Identifled in both Bush Forever and the Westermn Suburbs Greening Plan when
fulfilling its statutory functions with respect to the proposal. -

In relation to cumulative Impacts of clearing proposais within the Perlh. reglon, it is
recommengled that consideration be given to identifying the most appropriate mechanisms for
such native vegetallon o be ¢onsidered in decision making processes. In this regard, the
-EPA’s advice in respect to management of Carnaby's Biack Gockatoo habitat is noted and
endorsed.

(o Tt

Jean-Pierre Clement
A/APPEALS CONVENOR

Prapared by,
Anna Oxford,; Appeals Assessor
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| la*" ¥ Department ot‘\uamhmmlny. Lmlronmmr. Wm: Pupulﬂlionund Con.mun'ﬂes

Ms Karen Gadridge Date: oy September 2011

Senjor Environmental Scientlst EPBC Ref: - 2_01 115089

ENV Australia Pty Ltd EPBC contact; Mitchell Bouma

PO Box 7480 (02) 8274 2020

CLOISTERS SQUARE WA 6850 mitchell.bouma@environment. gov.au
Oear Ms Godridge

Decision on referral

Development of a diaghostic laboratory, lot 700 Bedbrook Place, Shenten
Park, 5.5 kin west of Perth, WA (EPBC 2011/6089)

This is to advise you of my decision, under the Environment Proteclion and Biodiversity
Consérvalion Act 1999 (EPBC Act), about the proposed action to clear native
vegetation for the pirpose of developing a diagnostic laboratory and health clinics at ot
700, Bedbrook Place, Shenton Park, 5.5 km west of the Perih cenlral busingss district.

As a delepate of the Minister for Sustainability, Environment, Water, Population
and Communifies, | have decided that the propogad action is not & controflad
action. This means that the proposed actien docs fot raqulre further assessment

and approval under the EPBC Act beforc r: can pro::eed

A copy of the document r\ecord ng this dectglon is enclosed. This document will be
notified publicly on tie department's website.

Plcase note that this decision relates only to the specific. matters protected under
Chapter 2 of tho EPBC Act.

This decision dogs not affect any requirement for separate state or local government
anvironmen{ assessment and approvals of the proposed action,

The departinent has an astive audit program for proposals that have been referred
under the EPBC Act. You should be aware that your project may be selected for audit
by the department at any time and all related records and documents may ke subjest to
scrutiny, The audit progréam alms to ensure that proposals are implemented as
planned. lrfoiination about the depariment's audit strategy is enclosed.

I have wrilten separately to Mr Antheny Sutton of the Western Australian Office of the
Envhonmantal Pratéction Authority and Mr Nicholas Lucas who i$ the suthorised
reprasentative acting on behalf of Clinipath Pathiology Pty Lid advising them of this
decision,

If yau iiéve any guastions about the referral process or this decislon, pleasa contact the
EPBC project manager and quots the £PBC reference number ‘shown at the baginning
of this letter,

Yours slncarely

Richard MeAllie ter
Assistani Secretary
Environment Asgessrnant Brapch

GPO Box 747 Carterd ACT 2661 Telephone (02) 6274 111 D65.11 — Attachment 9
DoSEWPC Decision
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S I}opaltm{m of ‘»uwmablllh Envivonmend, Water, Popudation and) Commiuultics

Notification of
REFERRAL DECISION - not contrelled action

Pevelopment of a diagnostic laboratory, lot 700 Bedbrook Place, Shenton
Park, 5.5 km west of Perth, WA (EPBC 2011/6089)

This decislon is made under Section 75 of the Environment Protection and Biadiversily
Caonseryation Act 1998 (EPBC Act).

Prnposed aﬂmn

person named in tha Glmlpath F’athoio-gy Pty 14
referral ACN: {)DS E11 185

proposed action To clear natwe vegetation fﬁr &he purpose of developing &
dlagnostic laberatory and health clinics at lot 70D, Badbraok
Place, Shenton Park, 5.5 km west of tha Perth cenral
business district (‘S‘ec hF-’E}C Act raa‘erra! 201 1&:089)

rE . e .

Referral gecision: Not a cantrol!ed action

status of proposed The propased action ls not a mntmu&d action.
action

o T

P-Bi’snn au&horised to make df-‘-msmu

Name and position Richard Mcf\lhbter
Assistant Secretary
Environmant Assessment Branch

— e e . ik TS B L sonaars s e o g

signature &

Nt s B v e e T E YT B T 5 i Rt R B

o e s e — - - T Ty R e L pm—

date c}f demsiun ! Septamher ZDH
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Ground & Upper Floor Plan
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