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Local Planning Policy: Setback and Building on the Boundary in
Low Density Zones (R10 & R12.5)

KFA KFA 3: Built Environment
Status Councill

Responsible
division Development Services

Objective To define additional performance criteria for applications where
discretion is applied for in regards to rear and side setbacks in
low density residential zones (R10 & R12.5), in order to
preserve the open and spacious character of the City and
protect the residential amenity of the surrounding
neighbourhood.

Context

In regards to side and rear setbacks for residential development in low density zones
application may be determined against-Performance Criteria using the Council’s
discretion. i, : o

The Residential Design Codes

The acceptable development'fprovisions of ‘the Residential Design Codes (RCodes)
outline the required rear ‘and side setbacks for R10 and R12.5 properties in Clause
6.3.1 and Clause 6.3.2. -

Walls built up to the boundary are only permitted as acceptable development in
these zones if the wall on the boundary abuts another wall on the boundary of similar
or greater dimensions.

Development that complies) with the acceptable development criteria is deemed to
comply with the Performance Criteria. Any development that does not comply with
the Acceptable Development provisions is to be considered against the Performance
Criteria. ‘

Amenity of Low Density Areas

The setbacks between dwellings are characteristics of low density zonings and
contribute to the amenity of these localities within the City.

The purpose of the side and rear setbacks in low density residential zones is to:

. provide for a separation between buildings;
. provide a setting for the dwelling;

D69.11 — Attachment 1
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enable access to direct sunlight and ventilation;

provide visual relief from the built form within streetscape;
ameliorate building bulk; and

provide for landscaping.

In order to preserve this amenity, this policy will add additional Clauses to the
Performance Criteria of Clause 6.31 and Clause 6.3.2 of the RCodes. This will
provide Council with further assistance when considering applications that do not
comply with the acceptable development provisions to achieve the objectives of this
policy and the Town Planning Scheme No. 2 (TPS2).

Definitions

RCodes

State Planning Policy 3.1 Residential Design Codes (VariétiOn 1) 2010.
Setback .

The horizontal distance between a wall at any point and an adjacent boundary,
measured at right angles (90 degrees to the boundary).

Buildings on the Boundary

Means either on the boundary or between the boundary and the setback provided by
table 1, tables 2a and 2b, figures 2a ~ 2e, and figure 3.

Statement

When assessing DeveIOpfhent Applio'ations\under Clause 6.3.1 of the RCodes, the
following additional Performance Criteria are to be used in the recommendation and
determination.

6.3.1
Buildings setback from the Boundary

P1 Buildings setback from the boundaries other than street boundaries so as to:

contribute to the desired streetscape.

assist in contributing to the open and spacious character of the locality.
Assist in providing a landscaped setting for the building.

Assist in the protection of mature trees.

When assessing the Developments Applications under Clause 6.3.2 of the RCodes,
the following additional Performance Criteria are to be used in the recommendation
and determination.

6.3.2
Buildings setback from the Boundary

M11/14557



P2  Buildings up to the boundaries other than the street boundary where it is
desirable to do so in order to:

contributed to the desired streetscape.

maintain a sense of open space between buildings.

assist in contributing to the open and spacious character of the locality.
assist in providing a landscaped setting for the building.

assist in the protection of mature trees.

Related documentation
Nil
Related Local Law/legislation

o City of Nedlands Town Planning Scheme No. 2 (TPS2)
) Residential Design Codes 2010 (RCodes)

Related delegation

o 6A Town Planning Scheme No .2 (TPS2) - Approval and Refusal of Planning
Applications :

Issued

TBC
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History

19 August 1994

Swanbourne Hospital Conservation Area is include on the Heritage
Council of Western Australia’s Register of Heritage Places.

15 April 1999

Included into the City’s Municipal Inventory.

8 November 2005

Town Planning Scheme Amendment No. 158 which Introduces
Clause 5.15 into the Scheme (Old Swanbourne Hospital Precinct) is
gazette, including reference to the Taylor Burrell Barnett Plan which
at that stage had been accepted by Council following extensive
public consultation. -

5 September 2006

Receipt of Application for Planning Approval and ODP.

15 September 2006

Receipt of Heritage Report.

21 September 2006

City refers proposal to Heritage Council.

17 October 2006

Receipt of $2000-00 fee for ODP.

21 November 2006

Comment received from Heritage Council officer via The Planning
Group.

12 December 2006

Council resolved to allow the application to be advertised subject to
a number of amendments to the plan.

January 2007

The applicant lodged an application for review to the State
Administrative Tribunal, requesting that the Tribunal to determine
that the proposal could be advertised without the changes resolved
by Council.

February 2007 to April
2007

The matter was listed to mediation and 3 separate sessions.

23 April 2007

Receipt of revised Outline Development Plan, incorporating aspects
agreed to during mediation.

8 May 2007

Council considered a confidential report and resolved to adopt tot
recommendation contained within the report subject to the outline of
the flats/units in the centre of the development being made more
visible on the elevations and the courtyard dimensions being include
in the documentation.

9 June 2007

The applicant provides a revised table to show the differences
between the Taylor Burrell Plan and the proposed Outline
Development Plan.

27 June 2007

Revised table proposed by the applicant was consider at a council
meeting and was not adopted.

4 July 2007

Email from Applicant’s Legal Counsel advising that the revised table
complied with Councillor input was acceptable.

6 July 2007

Minor changes being made by the applicant and Councillor to
achieve final outcome.

10 July 2007

Council considered a confidential report and resolved to adopt a
revised wording of the table showing the differences between the
Taylor Burrell Plan and the proposed development plan subject to
the deletion of the words “a few” and ‘These aspects are detailed
below” in the preamble to the table.

26 July 2007

The Outline Development Plan was referred to the Western
Australian Planning Commission for permission to advertise..

D71.11 — Attachment 2
History of Developments on Site




20 December 2007

Letter from Western Australian Planning Commission advising that
the Outline Development Plan referred in July 2007 shall not be
advertised, as it does not provide for adequate Public Open Space.
According to the WAPC the minimum area required for POS is 1.056
ha plus 10 % of all land being subdivided for residential purposes,
resulting in an overall requirement of 11759.5 m? for Public Open
Space. However the WAPC agrees to revised Outline Development
Plan showing and area of 11840 m? set aside as “Crown Reserve
for Recreation and Public Right of Way to be vested in the City of
Nedlands”.

February 2008

The City objected to Circular Road being included into the area of
Public Ofen Space, and the Commission agreed to an area of

11279 m* fir Public Open Space.
28 May 2008 Council resolved not to proceed with the Outline Development Plan.
8 July 2008 Applicant makes and application to SAT to review the City’s

decision.

20 November 2008

The following SAT decision is made:

“on the application heard before Senior Member David Parry,
Member James Jordan and Senior Sectional Member Rebecca
Moore on 4,5 and 6 November 2008 ordered that:

1. The application for review is dismissed.

2. The decision of the respondent made on 27 May 2008 not to
proceed with the Outline Development Plan submitted by
TPG Consultants dated 11 February 2008 in accordance with
¢l 3.8.7 of City of Nedlands Town Planning Scheme No. 2 is

affirmed.

5 May 2009 Revised Outline Development Plan submitted.

16 June 2009 City advises applicant of list of outstanding information.

August 2009 WAPC approval of subdivision applications for the northern and
southern wing (WAPC 131108 and WAPC 131109).

21 May 2009 Revised Outline Development Plan submitted which address the
queries raised in June 2009 and changed circumstances since the
subdivision approvals.

24 August 2010 Council considered the revised Outline Development Plan and

support the proposal in principle for consultation purposes subject to
amendments to bring the proposal in line with the 2005
Development Plan.

1 September 2010

Council decision is referred to WAPC for consent to advertise.

8 February 2011

WAPC considers the proposal and recommends that a revised
proposal which represents a compromise between the applicant's
proposal and the City's amendments is advertised for public
comment.

March 2011 Public consultation undertaken by City of Nedlands .
May 2011 ODP considered by Council.
July 2011 ODP considered by WAPC (SPC decision).

19 October 2011

Subdivision application to subdivide area with heritage buildings into
three lots.
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SYONEY Proposed Subdivision and
Supporting information

Our Ref: 712-110

14 October 2011

The Secretary

Western Australian Planning Commission TOWN PLANNING
Albert Facey House ' AND URBAN DESIGN
469 Wellington Street

PERTH WA 6000

Dear Sir

PROPOSED SUBDIVISION OF PROPOSED LOT 416 ST JOHNS W0OD BOULEVARD, MOUNT
CLAREMONT

Please find enclosed an application for subdivision of the above site consisting of:

. Eight copies of the plan of subdivision and supporting planning report;
. A completed Form 1A;

. A copy of the Certificate of Title;and
o A cheque in favour of the Commission for $1,638.00.

Introduction
The application for subdivision has been prepared by TPG Town Planning and Urban Design

(TPG] and commissioned by Watersun Property on behalf of the Swanbourne Estate
Development Pty Ltd for the subdivision of the above mentioned property.

Subject Land

The subject site is located in Mount Claremont within the City of Nedlands. |t is it is bound by
Lot 415 St Johns Wood Boulevard (reserve for recreation and right of way to the west, Abbey
Gardens, Lots 403, 404, 405, 406 Johnston Rest and Lot 520 The Martows to the north,

Heritage Lane to the east and Lot 167 Heritage Lane, Lots 407, 408 and 409 Hills Mews, Lot 18
St Johns Wood Boulevard and Lot 10 Hills Mews to the south..

The site is situated to the west of John XXIIl College, a

. DEFARTMEN] OF P ANNING
Chaltenge Stadium and approximately 2.5 kilometres north pf Claremo n centre. FILE

REFER TO FIGURE 1: SITE PLAN 19 0CT 10m 145074

REFER 10 FIGURE 2: AERIAL

The subject site comprises of a single lot totalling 2.48 hectares, The particulars of the site’s
Certificate of Title are as follows:

Lot Slregt Volurne/Folic  Depasiied Plan . Land Arsa  Landowner

12040 | St Johns Wood | 2121/149 The Swanbourne Estate
Boulevard Development Pty Ltd

1989 - 2010 CELEBRATING 21 YEARS QF PLANNING EXCELLENCE

PERTH OFFICE

Level 7, 182 St Georges Tce PQ Box 7375 Cloisters Square  Telephone +618 9289 8300 The Planning Group WA Pty Ltd
Perth Western Australia 6000  Perth Western Australia 6850  Facsimile +61 893214786  ABN 36 097 273 222
www.1pgwa.com.au



Western Australian Planning Commission 2
Application for Subdivision - Proposed Lot 416 St Johns Wood Boulevard, Mount Claremont

A copy of the Certificate of Title is contained in Appendix A.

The process to subdivide the site to remove the northern and southern portions is currently
being undertaken, and has been approved by the WAPC subject to conditions. This subdivision
will result in the creation of Lot 416, which is the subject of this subdivision application {and
shall be referred to as the subject site from this point onwards).

The subject site is currently unused and comprises the Former Swanbourne Hospital (the
hospital), which is located in the centre of the subject site and consists of an administration
building, Montgomery Hall and the main hospital building [including kitchen, scullery, north
block residences and south block residences), all of which have not been operational since
1987 and as a result have been subject to significant vandalism.

Proposed Subdivision
This application for subdivision is in accordance with the relevant statutory requirements and
is being undertaken to facilitate the redevelopment of the hospital for community, commercial
and residential purposes. The redevelopment of the site will restore the heritage buildings
within'the conservation precinct (see below] and enable their historic and aesthetic values to
be once again enjoyed,

The subdivision will result in the administration building, main hospital building and
Montgomery Hall being located on individual lots to enable redevelopment to be undertaken in
a staged manner.

Lot 1 is proposed to be 3,327 in area and will contain Montgomery Hall. It is proposed that the
hall will be redeveloped for a private community use such as café, meeting rooms, museum or
theatrette in accordance with the Outline Development Plan.

Lot 2 is proposed to be 5,632 in area and will contain the main hospital buildings, which is

proposed to be redeveloped for residential purposes in accordance with the Outline
Development Plan.

Lot 3 is proposed to be 7.830m? in area and will contain the administration building and
forecourt area. It is proposed that the building will be redeveloped for the purpose of a
medical centre or similar office/consulting use in accordance with the Outline Development

Ptan.

It is proposed that each of these redevelopment projects will be vested in separate entities and
hence it is necessary to subdivide the subject site. It would not be appropriate for a single
strata body to manage the community, residential and commeccial camponents, which would

create an overly complex system that can easily be [mitiga{38 RARPEEENTE GFoPYARNING

subdivision.
A plan of the proposed subdivision is contained in Appendix

Planning Framewaork
State'Heritage Register and the City of Nedlands Municipal

DATE FILE
B. 19 00t 145074

Heritage Inventory

The ‘Former Swanbourne Hospital’ is listed on the City of Nedlands Municipal Heritage

Inventory as a Category A, which indicates that it is;

—_——
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Application for Subdivision - Propased Lot 416 St Johns Wood Boulevard, Mount Claremont

‘Worthy of the highest level of protection: recommended for entry into the State Register of
Heritage Places which gives legal protection; {some places in this category are already on the
State Register of Heritage places); development requires consultation with the Heritage
Council of WA and the local government; provide maximum encouragement to the owner
under the City of Nedlands Town Planning Scheme to conserve the significance of the place,
Incentives to promote heritage conservation should be considered.’

The site (precinct] and the above mentioned buildings are also listed on the Stage Heritage
Register [sites 2666, 2647 and 3228). A Conservation Plan has been prepared and was
considered during the preparation of the Outline Development Plan.

City of Nedlands Town Planning Scheme No. 2

Planning for the site is subject to the provisions of the City of Nedlands Town Planning
Scheme No. 2. The subject site is zoned 'Development’, and clause 3.8.2 of the Scheme
requires an Outline Development Plan [ODP) to be prepared.

Clause 5.15 of the Scheme identifies the site as the 'Old Swanbourne Hospital Precinct’, and
states that ‘prior to Council considering any application for subdivision and/or development on
the site, a suitable and sustainable low-key adaptive re-use for Montgomery Hall shall be
identified’. Council shall alsc reguire subdivision and development to be generally in

accordance with Development Plan No. 03/16/12A, dated July 2005 and Local Planning Policy:
Old Swanbourne Hospital Precinct.

An ODP is to be prepared in consultation with the Heritage Council, and submitted to the
Council for endorsement, in accordance with clause 8.2 of the Scheme. A revised Conservation
Plan and Heritage Assessment must also be completed to the satisfaction of the Heritage
Council. ‘Any application for subdivision and/or development shall have due regard for the
revised Conservation Plan for the site and shall demonstrate the conservation of the existing
heritage buildings to the satisfaction of the Heritage Council’.

Local Planning Policy: Old Swanbourne Hospital Precinct [2008]

Clause 5.15.2 of the Scheme also states that Council shall require subdivision and
development to have regard to and be generally consistent with Local Planning Policy: Old
Swanbourne Hospital Precinct (the LPP). The general provisions of the LPP are:

* All heritage buildings on the site are required to be retained and conserved in situ,
given their inclusion on the State Register;

» To ensure that the visual prominence of the Heritage Buildings is protected and
retained, view corridors to and from the heritage buildings must not be interfered
with, so that the profile of the buildings when viewed at close range or from a distance
remains unchanged;

* All development is to be derived from the architectural character of the existing
heritage buildings without mimicking the heritage style.

In relation to the subdivision of the site, the following provisions apply:
*  Vacant lot subdivision shall only occur within areas identified as the North Wing and

South Wing in the Development Plan;
*  No subdivision for private ownership purposes shall ortionofthe

b .
Curtilage areas, so as to ensure that public access to aA¥BRRRT MENIQRREANNING

unobstructed. DATE FILE
19 0CT 1M 145074
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The Policy also contains a number of specific development provisions that will be addressed at
the Development Application stage.

Old Swanbourne Hospital Precinct Qutline Development Plan [2011]

An Qutline Development Plan [0DP]j for the subject site became operational on 26 July 2011,
The ODP was prepared to:

Enable the sustainable and sensitive conservation of the heritage values in the
Precinct;

* [dentify appropriate new uses and establish over-arching development provisions to
guide new development; '

Maintain the cultural and recreation importance of the precinct to the local
community; and

Ensure that the reuse and redevelopment of the precinct does not adversely impact
the amenity of the surrounding development,

As indicated above, the Scheme requires general consistency and due regard to the LPP and
the Conservation Plan when Council is considering any application for development or
subdivision. The ODP is generally consistent with the Old Swanbourne Hospital Precinct

" Hospital Policy, the Conservation Plan and Development Plan No. 03/16/12A. Therefore any
referénce to consistency with the ODP is therefore making reference to consistency with these
docurnents and Development Plan No. 03/16/12A and clause 5.15 of the Scheme.

The ODP outlines Guiding Principles and Development Parameters for the precinct, which are
summarised as follows:

All heritage buildings on the site are required to be retained and conserved in situ,
given their inclusion on the State Register;

To ensure that the visual prominence of the Heritage Buildings is protected and
retained, view corridors to and from the heritage buildings must not be interfered
with, so that the profile of the buildings when viewed at close range or from a distance
remains unchanged;

Montgomery Hall is permitted to be developed as a low key permanent and
‘ sustainable private community use;

» The main hospital is permitted to be developed for residential uses;

The administration building is permitted to be developed for commercial purposes,
including a medical centre; '

Residential development is to permitted to occur on the far northern (R20] and
southern (R30) portions of the site;

*  Public open space is to be located on the far western portion of the site;

¢ Pedestrian access [dual path] is to be provided throughout the site.

* Vehicle access is to be provided. _ B

Development and conservation of the heritage buildings are to be to the satisfaction of the
Heritage Council of Western Australia.

Development Control Policy 1.1 Subdivision of Land
Development Control Policy 1.1 Subdivision of Land (DC1.1) outlines the general principles

which will guide the WAPC in determining applications for subgivisi ﬂtﬁweﬁﬁf——_ﬂ
: Vst I ANNING
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Western Australian Planning Commission 5
Application for Subdivision — Proposed Lot 416 St Johns Wood Boulevard, Mount Claremont

is to have regard to any adopted ODP when considering subdivision applications in an area
covered by such a plan.

Other objectives of the policy that are relevant to the proposal include:

* To ensure that the subdivision pattern is responsive to the characteristics of the site
and the local planning context;

» To ensure that the subdivision is consistent with orderly and proper planning and the
character of the area;

e To create lots that are capable of lawful development, and at the same time, ensure
that existing lots or the development upon them is not rendered illegal;

*  To facilitate development which achieves appropriate community standards of health,
safety and amenity; and

» To facilitate appropriate access and movement systems for all modes of transport,

Planning Assessment

There are a number of planning documents that govern the planning and development of the
site, including:

* City of Nedlands Town Planning Scheme No. 3 (TPS3];

* City of Nedlands Local Planning Policy No. 3 Old Swanbourne Hospital Precinct [LPP);
» 0Old Swanbourne Hospital Precinct Outline Development Plan (ODPJ; and

e Development Control Policy 1.1 Subdivision of Land.

In addition, the site is listed on the City of Nedlands Municipal Heritage Inventory [category Al
and the State Heritage Register.

It is considered that the proposed subdivision is consistent with the. overarching planning
framework that relates to the subject site. Due to the zoning of the site as '‘Development’, an
Outline Development Plan has been prepared in accordance with clause 3.8.2 of the Scheme.

The preparation of the ODP considered the LPP and is consistent with the objectives of this
Policy.

The subdivision will facilitate the redevelopment of the heritage buitdings for community,
residential and commercial uses as outlined in the ODP. In accordance with the General
Provision - Heritage of the ODP and clauses 4.1 to 4.3 of the LPP, the heritage buildings will
rernain in situ and their visual prominence and view lines will be maintained. Any development
that occurs post subdivision will be sympathetic to the architectural character of the existing
buildings. The subdivision will not have an adverse impact on the amenity of the heritage
conservation area, with the redevelopment enhancing the historic values of the site, which has
previously been neglected.

A movement network, including a dual pedestrian/cycle path, will be incorporated into the
development [access is to be provided by public easement] and will enable these historic
values to be enjoyed, aligned with the provisions of the General Provision - Public Access in
the ODP and clauses 4.4 to 4.8 of the LPP. Similarly, vehicle movement will be provided at the
development stage and will be aligned with the routes indicated on the ODP.

It is considered that the proposed subdivision is consistent with the objectives of DC1.1. The
pattern of subdivision is based on the location of the existing buildings and is responsive to the

characteristics of the site. The subdivision will create lots th ;t are E}E@btp.‘_fgﬁ@ﬁvFlwn‘gthNNWG
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Western Australian Planning Commission 6
Application for Subdivision ~ Proposed Lot 416 St Johns Woaod Boulevard, Mount Clarement

and will not result in the current development being considered unlawful due to the size of the
lots and the location of their boundaries. Furthermore, the proposed subdivision will not
involvé a vacant lot subdivision on curtilage land and access to the buildings will be
maintained in accordance with clauses 4.22 and 4.23 of the LPP.,

In relation to the future development and use of Montgomery Hall, the Specific Provisions of
the ODP that relate to Montgomery Hall state that only a low-key permanent and sustainable
private cammunity use is permissible such as café, meeting rooms, museum and theatrette.
The proposed redevelopment of Montgomery Hall will be aligned with ODP requirements to be
a sustainable adaptive use and will be similar in nature to those uses outlined in the GDP and
will not adversely impact on the amenity of the surrounding development.

The proposed redevelopment of the main hospital and the administration building is also
consistent with the uses outlined in the Specific Provisions of the ODP; the main hospital is to
be redeveloped for residential purposes and the administration building is to be redeveloped
as a medical centre,

It is reiterated that the ODP is generally consistent with the Old Swanbourne Hospital Precinct
Hospital Policy, the Conservation Plan and Development Plan Na. 03/16/12A. Therefore any
reference to consistency with the ODP is therefore making reference to consistency with these
documents and clause 5.15 of the Scheme.

‘Conclusion

This application for subdivision is in accordance with the relevant statutory requirements and
is being undertaken to facilitate the.redevelopment of the subject site in accordance with the
provisions of the Outline Development Plan. The proposal will restore the heritage buildings
within the precinct and will not have an adverse impact on the heritage values or amenity,
being aligned with orderly and proper planning and the overarching planning framework.

We trust the information enclosed will assist in a favourable determination of the proposal.

Should you have any queries or wish to discuss any aspects of the application please do not
hesitate to contact the undersigned.

Yours sincerely
TPG Town PLANNING AND URBAN DESIGN

David Caddy
Managing Director

DEPARTMENT OF PLA
DATE HTQ‘ e
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