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0 64.11 No. 118-120 (Lot 8881 Monn~ Av. n...... Ne<!lands
- Cha nge of Uss (from Aged Ps...ons Dwellings)
to Communa l Facilities & OfIice .Gene••1- .

~mmi~ es Nowmber 2012
ICouncil 13 o..cember 2012

, iunt TPG Town pra M ln & Urban Des; n
Ow~, Reti...menl C. ... Auslra ia U,
Office. Malt Stu. rt_ senior Statut OI)' Planning OIl"",.

~-;;....,tor C. rt.. E~ ridge _ D<redoLDeve~nt S!,,,,,,,,,,
Oi.""to. /: E. . ,
~,~nature
File ref M01/118·01
Prevlou. Item ,,'
No'.
o;sclosure ., No office. involved in the preparation 0( 1h~ report
Inte...1 had any inte<est whk:n required rt to be <ledared in

.ccordance ~I ~~. provisions • ~ Local
Gov<ommant Ad 1995

Pu·po· ·

This appjlCation is .elerred to Council lor detennination. due 10 the levej

of community inler",,! revealed during 111" consu ~"tion pha..,

Recommend.tion 10 Committee

Counci l .pproves an ap plicat ion fo. Change of U.e (f.om Aged
Pereon. Dwelling. ) to Communal Fac il iliee and Office.Gene.al . t
No. 118-120 (lot 888) Mona.h Avenue . Nedland., in .ccordanc.
with lhe application and plans dated 14 Se ptember 2011, with the
following cond ition. :

1. All ato.mw. te. from building, paved . .... and d. lvewaya aha ll
be conta ined on s ite by d... ining to ..ak_lI. of ad.quate
capac ity to conta in f\lnoff from a 20 yea• ....,u....nl atonn
e...nt; . nd ao.a k-wella a" all be a minimum capacity of l m'for
eve ry 80 m' of paved o. roofed . urface on the property.

2. Any additional de velopme nt, which i. not In accordance with
the origina l application o. conditions of approval. as outlined
above, will •• qui•• furthe. ap proval by Council.
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Adv ice Note.

A. ....ult 01 commun ity con.ultation conducte d ss p.rt of
processing ttli. app l lc. tion, th e local ..aldenn a.. unified in
. xp...... lng algn lfl cant concern. regardi ng th e .iz. and u.eability 01
the communal fac llitlee, and poo r communication regarding all
redeve lopment mattere. AcCordingly, the City ""'ommend. Ihat the
landowner ta ke .teps In add ....!ng th e. e 1....- in a mea nlngl ul
way, In order to promote communily wellbeing.

ao Building:

I. Mors deta iled pl an. ars requ l..,d lor a complete
u sess ment under Ihe Bui lding requlremente;

;1. Un lversel accseato all buildings wi ll be requi..d :

III. Unlva..al lOliet fac il ities for all bui ldings a.., req ul..d; and

Iv. Protecti on to openings from firs aourca Ift.turu and
adjoining buildings could be an Iss.... and design
mod ification may ba required.

b. Envi ronmental Health :

I. Prior 10 ttl e City i••uing a development approval . an
applica nt shall lodge ~Ih ttle Clty.n A ppl ication fo r Food
P..,miae. Alterat ion I Flt-oul which . n Envi ronmental
Hea lth Officer at ttle Ci ty ia u t is f led demonstrates food
safety outcomes;

II. Appllca nl la . dvleed to consult Ihe Water Corporat ion
with ... pect 10 th e di sposal 01 Indu.trlal waate and th e
prov lalon of a grea... trap I grease ar..sto< whe..
necessary;

III. Prior 10 commencing a Food Busin_. the premises s ha ll
receive an Inspec!lofl from an Env ironmental Health
Officer at the City ""'Icll c ites Ihe Food Bua lneas may
commence operaUon;

I". Prior 10 comme ncing. Food Bualn• • • • a docum. nlad
Food Safety Program which meete the requirements of
the Aust ral ian N..... Z.aland Food Standard. Code
Standard 3.2.1 Food Safet y Programs . s hall be deemed
sa tis factory by an Envi ronmenta l Health Officer at the
City;

M11I24271 4



"'11/24211

Reports OS 29.11.2011 to 13.12.11

v. Upon commencement 01 . Food Buelne... e Food Safety
Program which meets tI>e r<tqui",,,,,,nlS 01 tI>e Au.trallan
New 2eatsnd Food Standards Code Standard 3.2.1 Food
Safety Programs . hall b. impleme nted e nd melnta lned;

vi. Adjac<tnt to any food pr. pa,.tlon area, the.. s ha ll be a
dedicated atand a lone hand wash b. ein connect. d to •
s upply 01 wa rm running pota bkt water, whic h can be
operated other than by ha nd;

vii. Fi~tu ..... . littinge . nd fll ulpme nt that are des igned to be
connected to a ••wage and w..ta w.ta, dlaposal ayatam
. nd discharg. sawage or wa.ta wl ter s h. 1I be connected
to . s _ . g• • nd w.I la w.te rdlsposa l sy. tem;

viii, Uquid w..te wh",h Include. ~itc hen, scullery .nd I ny
other dome.tic 0 < trlde w...t.s ths t s ,. dlsch.rged by
means 01 • drain to I ..c.ptacla lor dr. inage . tulil be
di.posed 01 by d l.ch.rging II Into the _r. ge . yl tem 01
• IIce n. ed w. ter ......ice operator In • m. nn.r I pprov. d
by the I",.nsed w.ter se",ice operatOl';

I~ , Appllc. nt ia advised to con.ult the W. te. Corpor.tion
with ...pad to the dlspos.' 01 indu. tri. 1WI. ta .nd the
provi.ion 01 a g..see tr. p I g,. ... I ,...tor where
nee. ... ry;

~, P..mi.e. aha ll have I . epar.te cl.an... or s lu",. sln~

locat.d outs ide oIany area where open lood is handled;

~1. Deelgnated atorage a.... for c laanlng chemlc.le .nd
equipm.nt a nd personal belonging. aha ll be Iv. il. ble .nd
separate Irom . ny food prepareUon or lood alOl'age a..a ;

~i i. All inte rnal wate, clos.ts a nd e nsultee without fixed 0<

perman. nt window access to outs ide a ir or which open
onto a hall. pe. sage, hob by or . ta i",••e , shall be ...",iced
by a m""tuln lcal v. ntilatlon exhau.t . yo tem which i.
du cled to outside .i r, with. minimum rate 01 a ir change
. qual to or gr.ller than 25 lit..... pe, .""ond;

" III , Adeq ulle . taff and public sanita ry conv.nl. nc•• • hall be
provld.d In I ccordance with !he Buildi ng Code 01
Au.tralis ;

" iv, A sanitary con....nktnc• • hall nol h. ve In en trance
opening Irom • habitabl. room, a room uaed lor the
m.nul. ctu.. or .torage oI lood for hum. n cons umption
or a room u• • d ... . r. ctory wor~ahop or wor1lplace,
except through .n air loc~ which h•• • ftoor . ... 01 . t
I• • • t 1.85 m' .nd dlrecl v. nbl.tion to open I lr;
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xv. Access to any public unitary convenience .hall not be
throug h or pass .djaettnt to, wltholrt comph>!. physical
_rega~on Irom , a ny lood prepara tion, . to",g", packing
or handling area ;

xvi. A stall u nita ry convenlence hand wash bas in sha ll be
located .djacent to th" u nita ry co nv.n l.nce and s hall be
c""...cl.d 10 • aupply 01warm ",nnlng poI.ble water;

. vil. All downpipe. from gu\ta,;ng s hall be connected.o as to
discharg . InlO dr.ln. which . hall em pty into a so. k-well
and each soak-well s h. 1I be loc. ted .1 1... 1 1.8 m !rom
any bUII~ lng . nd . lleasl 1.8 m lrom ilia boundary 011lMt
block;

xviiI.Th• • ppllcant I• • dvised 10 con. ull lhe City'. Vi.ual and
Acouslic Privacy Advlaory Intorm.lion in retalion to
••Iecllng . nd localing any air-condillon.t or awlmmlng
pool o. a p. m.chanlcal eq uipm.nl . uch lIIal no ise.
vibrabon a nd visual impaclon n.lghbou.. 1a miligated:

xix. The City doea not recommend a ny air-conditione•.
s wi mming pool or spa mech.nlc.l eq uipment I. In.talled
n• • • a p.operty boundary whe'" il ie likely noise lrom
s uch mec hanical equipment In!hese loc.tions w;U Intrude
on nelghbou.i ng properties ;

xx. P.io. to se lecllng a locallon 10 ins tall .n .Ircondtloner,
. pplic. nl la advised to consu ll Ih" on li na fairai. noIaft
calculato. al www.lal.alr.com.•u.ndus. lllis as a guide
o n . Ir-condilioner placemanl so as to p•• v.nt nol..
• fIecling n. lghbou.i ng propertiss;

..I. Prio.lo installing an air-condltione. o• • -Mmml ng pool o.
spa ....ch. nic.1 .quipment , applicanl Ie edvised to
consull ",s id"n'" 01 nelghbou.lng p.opertie• • nd 1I
nec....ry la k" measures 10 p",v. nl noi.. . " .cUng
neighbou nng propertl• • :

.. II. Nol•• Irom se... ic. a ndio. delivery vahicln should be
miligated . nd . uc h vehicle••hould not . . ...ic. the
premises before 7:00 am o••Iht. 7:00 pm Mond. y 10
S.tun:l. y, or belore 9;00 am or elhtr 7 ;00 pm on Sundav
end Public Holld. V- ;
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ulll Removal and dlspoeal 01 ACM shslllM In sccoulanc. with
HH lth (A.beom) Regulat;ona 1991, R"l}ulationa 5.43 •
5.$3 of Itt<> OCcupallonal Saf. ly and HH IfIr Reguilltiona
1996, Cods of Practi cs for the Safs R. moval 01 A.IMetos
2nd Edition, Cod. of Prac~c. for th . Management and
Control of Asbontoe In a Workplac. and any Departm.nt
01Commerce Worksale ...qu l...menle;

u iv.Wh. ... Ihe Is ov.r 10 m ' 01ACM or any amountol ' rlabl.
ACM 10 b m oved, it shall be ..movsd by a Wortsals
l icensed and ".. Inlld Individual or busln...;

uv. A constructi on manag.ment pl.n shall detail how
pro_ lid site WQrks w ill 1M msnag.d to mlnlm l..
envlro-nmental Impacta and shall .dd.....s but not 1M
Ilmit.d 10:

1) Stagi ng pla n for the entire work s;

2) Appl icable timefra"," .nd a..igned .....ponsibilitl. s
l o-r tasks;

3) On.. lte slonlll" of m.terlals and o-q uipm.nt;

4) Park ing for con"'.cWn; ;

5) W.,.te m.nag. m.nt;

') Mansgament 01 noise on accordance
requl..m.nle of the Envlron"..ntal
(Nolae) Regulations 1991;

with Itt<>
Protection

1) M.nagement ol vi b..ti ons ; and

8) Complaln la and Incldanla;

xxvi. An Inta rnal laundry sh. 1I be provided wh ich has a
minimum floor a..a of 3 m' and minimum width 011.5 m:

1) Wh. .. a laundry Is sltualOd adjacsnt to s k itchen. the
laundry sh.1I 1M sapa r. ted l rom the ki tchen by . wall
ex",nding from the fl oor to ths roof I ce il ing. or an
ope ning which Is not more tIlan 122ll mm wide and
has a door which when c10alld complately fills the
openi ng.

~ 1 1124271 7
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Sl<ateg ic Plan

KFA 3: Bu iK Enviroome ~1

3.8 Facil~ate approp riate de""k>pment 01 existing residen~al

hoosing 10compleme<1t tn.. $U"ounding res idential amenity

KFA 4: Conwnunity W<tllbaing
4.1 Provide and faci litata access to se<ViC'l'S and facilit ies required

by tM bmade, corrmu~~y , dubs and community groups

KFA 5: Governance
5.6 Ensure comp liance with staMory ,equiremems and

guid,"ines,

Bac~ground

Property Address'
Zoning MRS,
Zoning TPS2:
Lot Aro.

No. 118·120 (lot 888) Mooash A""noo. Nedlands
Urban
Special Use (_ Sd>edule V)
74.147 m' (7.4 15ha.)

Ml1124211

The g;te ha. frontage. to Mooa.h A\Ie<1ue to lt1e norII1 , Williams Road fo
tM east. Karella West 10 the sooth and Smyth Road to the wes t. as seen
in the k>ca~on plan (refer fo a1tachmenI1).

History

200-2- Council approved Masler Plan fur Hollywood retiremenl
,,'Iage (Master PIa~ da1ed .Au usl 2001\'

2003 Gazetted Scheme Amendment 193 10 rezone Hollywood
VIllaR" rrom ResidantiaiB25 to '~.., Use'

2007 Proposed new Maste, Pla n oon-sidered by Council and
supported for pubic oon-sultabon _ has not been progres. ad
by tM Applic!>nl

'00' Demolished approximala 'v 25 unil$ - Centenn ial Close.
Cros~e;9h Uni!s~ Waringap emenba Hosle l
De\I<lk>pment API'"",al granted to replace dem""tia care
buildings on the SOU1h weslern oorner _ Apj>roval now
expired , clem""tia care buildings not built

201 1 # bdivision oved b WAPC ror two lots and too, lots
In November al a $peCial Council meeting, the Cooncll
approved a temporary car par1< in \11.. sout~st..rn qUadrant
o\:;,~ .ita , tor a~rary car park for use by the QEII
Hos ita!.

Stal\llOry framew or1c

TO'M1 PtanniJlQ Sc!1eme No 2
The site is zoned Specia t use under the City oj Nadlands Town Planning
Scneme No. 2 and I••ubject 10Sched ule V

a
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Schedule V . t_·

(I) the /Qllowing are 'F" permilt.d uses:

Agad Pa""o<\s O~lI ings

Agad Pa~o<\s Hostel
Rasidantial Building
Nu~ing Homa
Public LIIil~y

(ii) the following a", IP (incidantol) uses;

Consulting Rooms
Office-Gerteral
Off,ce-Professional
Office-S.",.,e
Med.,al Cent<e
Shop
Car Parl<
Place of F'ubfic WorShip

(iii) All othar uaes are nOl permil tad unless idantifl<ld in
theapprovad Masler Plan, and then the proposod
usa shall ba subjact to the provisions of Clause
6 .3.3 and 6.3.4 oflha Scheme.

(iv) the height 01 building!s) and tha number of storeys
shell be in accordance with lhe approved Master
Plan for the subject site.

(v) The vehicular &Ccess points afe to be ",stricted to
tho• • locations stipulated on the approved Most. r
Plan.

(Vi) All development 'hall be subject 10 dev, lopment
. tandems O\J Ilined in Clau., 5.4.1, Table II and
Schedule 3 (T.P.S No. 2) unless olh, rw'"
stipulated on the approved Mesler Plan.

M~lef Plans
Masta, plans outl'ne Iha long-term intent for the srta altha l ima tt1e plan.
were prepafed.

Current Master Plan
The currern ma. ter plan was approvad by Council in 2002, wh.,h is
dated A"9""I 2001 (1M Ma. tar Plan, refer to attachment 2)

s
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Th.. Master Plan provides an indica~.e outline 01 the proposed future
use oIllle site '" tnat l ime, The main locUlI of the Master Plan was to
improve the urban desig n aspec ts of the cunent aged pe<son
deveiopment, with some changes to the location of facilities within the
site.

There is a central community a",a containing a 'Village Gentre' with
shops, Vil lage Hall and a Vitlaqe Square, wiIh various ......dent ial facilihes
00 diffe",nt parts of the .ile, includ ing 'InstitU1ional' IMng, indepelldent
IM ng units, hostel focil~ies aod an admin..t ration centre

s..""ral buildings on the s~e ha. e now been <lemolished and tI1e Master
Plan has not been imp!emootad any further ,

Oren Master Ptan
In 2007, a new master plan was coos"",ed by Council end consequently
was supported 10' p~ic coMullation. The dran master p lan retains 81
01 the existing indepeodent I"ing units , creates a sing le.storey "';Ilage
centre, a 285 bed hospicelOOstel , and fom (4) new six-storey buildings
for independent i "';ng in Ille form of multiple dwellings . There are also
communal laci l~ies and a mooage,' s office ,

Subdivision Approva l

In March 2011, the Westem Austra lian Planning Commiss"", (WAPC)
approved the site to be subdi'lided into two lots and fou, lots The
suM" ision has created a separate lot 00 tt>8 comer of Smyth Re>ad and
Karella Street 01 1.38 ha, whereas llle remaini"lllo! is 8.03 ha. Only the
two lot suM i"';sioo has been cleared and Cert~H;ate 01 T~tes (T~"")

l>emg sought

Memorial

There Is a Memoriai ""Ille Titie, This ",""",orial has been Imposed ur>rle,
the Retirement vmages Act 1992 aod ~s purpose is to estabii. h proper
administ",tive processes between the residents and the operators of the
Village. The Memorial d<le$ nol add.-- iand use. Land use i. COV(troo
under separate legislation (tt>8 Planning 8FKI~,,",!opmenl Act 2005j,

This apl>icatioo doe. r>oI affect aod is not affl>Cled by, the Memor..1.

Proposa l D.ta il

The pro,,",sa l invo~ a cllange 01 ...e ffOm Ille existing aged person. '
dwellings to communal facilit ies and an otftce , as ~I as a new pool, all
as depicted in the submitled plan. (",Ier to atl""lnIent 3), 100",
specifH;ally. ttle proposal inclu<le. ,

• A community hai , shade-.a il and lat>Jscaping (by "lIurb<. lling 2
existing units) :
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• A billiards, 'brary and mee1ing room (by returt>isll ing 1 existi<1g
un ~);

• An office (by 'efurb<sIl ing 1 existing un~) : end

• Pool lacilrt..,s indllding a pool, spa, shad!>-sail, lendscap<ng and
change room with pool equij>ment slOfe within a singl.....to.-ey
building (by developing vacanlland),

Furtnennore, lile srte pl>o1ographs M OW !tie relabooship 01 t!le sde with
!tie SlJ rrouooing built env;ronmenl (refer to altachmenl 4 )

Refe...... 's

PrweJ!y S<lryioos
The City'. Building sectioo 'ecorr<nends 1\lelolklwing'

• Standerd oonddions (see Recommendatioo to COmmitt.... """tioo);

• Mo<e accurate plans ",e ' '''lU~ed lor an asoossmeOl under building
requirements:

• Uniliersal access to all buildings WIll be requ~ed ;

• Universal tode1 facildie. lor ell buildings are required; and

• Protection 10 openings from Ifre source lealur... and adjoining
buildir>gs oould be an issue and design mod i~cabon may be
required,

AccordOng ly, advi<:e notes ere recommended to resotv<: this matt"".

Sustainable Nedlands
The City'. EnvironmeOlal Health sec1ion recommends standard
oondifions (see Recommeooaf ioo to Commit!.... section) . Topic. ir>CIudo
food premi......enilery, soak-wells, no<"', asbestos and coosflllcfion
management.

Ae<:ordingly, advice noleS ere recommended 10,esollle l/lis malter ,

Required by legislation ' 00

Sc/1""'" <I. 6.3- s!>"Cial procedures:

Required by City of Nedlands po<icy;

9/1112011 - 14111f2{)\ 1

Ye. O

M1 1124271

Commenls ' ecerved: 50 from a pe1ition (daled Aug uS1 20f1) and 49 as
respon.... to the City's consu~a1ton !etters.

t t
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Note ' A lu ll copy 01 all ,..evant oonoultation feedback received by 1I1e
C ity ~. been given lothe C~y" Cou""illon pfio'lo the ..-1,ng

De.i~~~..
,~~ 01 comments received Off.,.,rs technical oommeot
Is. ue: Maste, Plan Nof Uplleld

How will ~ WO<1<? The Scheme does not control the
Iocahon of land uses within the site.. '" ' 00 M. ste' Plan (~

Statut<><y F",.::~work ".0 ,,,,,,,". ,,,,, sect"",s ,
I••",,: Land Use Not Upheld

h is a p~y thlOt residential unilS Th. proposed ,~ o~. ••
may be used 10< ot11er purpo.... considered compliant with '"'Seneme,
The mendly vrl" ge feel wil l 00
m,. .-
I• • ue: Over 55'. Not Uplleld

The village is only to< over 55'•. ' 00 tacilit"'" •• related •",-t""",ent vilia9!purposes.
Issue: Availab<liIy ........ NOI Upheld
onsile

There •• ., planning
0Itle< options would be resu~ in requirements to provide communal
tar larger tacililies facilit""" Whilst this may be a valid

co"""rn, •• • • civil matter
00_' ' 00 residents .~ ' 00
Landowner, Notwithstar><hng, '"advice ~ • recommended "address this iss"".

'ssu,,: (~. " Community Not Uphald
Functioning

TlIe functioning 01 the COOlmUnny
Th, ".. '" re"dential units ";11 be enhar>ced by the inclus ion
C8""e' tIl is of communal fadilies,
Is.ue: Size " ' 00 Commllnal Not Uplleld
Hall

000- •• M planning
II ";11 not h~d expected numbers requirements to provide con-.nunal
of peep.. (100). faci l~ ie•. Whist this may be a valid

concern , •• • • civil maner

'"' kitchen will ~ 00_ ' ~ r""idenls '"' ••accommodate •• kitenen ~ Landowne, Nolw;thstanding, '"dishwashing needs .- .~ " recommended to
address th.. issue,

The biH;ards room i. too small 10,.,
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'00 library ,
~ small '"accommodate it. p<~y

A bandaid ","ullon
I..ue: l ncation 01tI1e Pool Nol Upheld

Too close to ",..dents' dwel~ngs The location 01 the prop06ed land
use is cons idered oornpliant w~h

Will
""'"~

, pleasa nl ,"" the Scheme,

~area
Issue' Odour 01ii.e Pool Nol Upheld

S",k 0I1ha current ~I, '00 '"" "';11 00 '" , different
location. ' 00 impact ",00 "~
.....irlents can be man»ged by tI1a
L md"""'a<,

I..",,: Size oIlt1e Pool Nol Uphekl

E' lSbng pool and cMnga rooms 'oore ", "0 planning
are far greate, in size , fequ~emants to provide commu",,1

lacililies . Whilst th.. may be a val id
'00 ,m, 0 '00 small fu' ," concem , ., " " civil m,~

adequate pool -,," ' 00 residents ,"" '00
land"""'''' Notwithstanding, ' "advOoo 00," , recommended '0
address !his ..sua.

1..",,:r';;""101 E.posure 01 tI1e Nol Upheld

.00'
'oom ,m 00 planning

Elderty people "0 "" like '" fequiremenls to provide oommu",,1
di~ay lt1amselves lacilities . Whilst these may be valid

concerns, this 0 " civil matter,- enciosure ,,, 0" -," ' 00 residents ,,"" '00
through"'" lt1e )'<Iar landOVltner. Notwithstanding, ,"

advOoo 00' "
, recommended '0,- protection f' om fain add ress this ".ue

storms

A n enclosed f""ility is standard
at olhe' ,;;p;;;
I..ue: Con.truction Issues 'o~

II may be dar>gerous to cons1n.Jct '" , pianning ISSue , '" 00

"0" " ." proXImity 01 below :;,e..-l " lt1a bu ilding hcence
ground units, " .
In ue: CUrTer1t use 01 Dwellings 'o~

A un~ is being converted into an '00 Applicant M' chosen ,
office whereas there are ample different approach, w11ictl has been
' ""ilities els_e "'! the "Ie:.- assessed accordingty.
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luue: Cu;;""'t use riDWem;ig;- Upheld

A unrt is l>eing <.Ised b1 a (amily TIle.. land uses require p~n"Ong

with cMd'en aPl',,,,,al. howeve, , recent
in_lig~on '" •• CiIy 's

A un it is being used by a staff Compliance Coordinato< did 00
membe<wilh a cat. ,e"".1 '"' curren! planniJ>g

offences ,,., CCK'1S(lquently .,
matter ,,,

"'"" closed,
FU<1hermore. "" offICe is pa<1 of
ttl is apl"i catlOn,

Issue: Ava ilabilil\' of Ret irement Not Upheld
Dwel liJ>gs

,~ ",.,proposed "'", ".
Th. landow,.." is reduting 1I1e considered compliant with ,~

numbers of ,esidents. Scheme. Notwithstanding, ttlis I. a
civil mal ter.

The'" is an urgent need in the
commun~y,

"'" ",",
~""

units '"o<:<:upied by m""h needed OO'W
,esidents?

Th. un its hava "" -"av" i la~e '" ,~ P'J~ic
,,, ,.

'"lu ue: ,~ Avai l"b~iIy '" ~ Not Up held
Lib, arian

'rtere •• M ~anning

The ibfarian is not prepared to ",qui",me<lts to provide conwnunal
......,..,., at n ight in a building olt1er facilities. Wh ilst 1I1 is may be a valid
than r.er residence, conce rn. this • , ",vii ~"'"'- ~ resid.....ts '"' ••landowner, NotwithstandiJ>g. '"advice M "

, recommen<!ed ,.
add"," this issue,

Issue: Privacy Not Upheld

Adverse impact Visual plivacy fe lates to viewing
platfo,ms greate' than 0.5 m aoove
NGL

Issue: Blocking Vision ,,., Not Upheld
v~

'"
, r"annlr>g cons iderabon.

Pool and commun~y i>a ll "';11 do NOl-Mtltstand ing, .. exisl ing.. buildings ,"" .- = m M' ,
~mi lar effect

..
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I..ue: No V-'sitorParleing. No! Uphald

Visrtor ca, parleing is ~nked to too
numbe' " dwellings. " '''"number " <Iw<oM...,g . is being

~-. ',,", '''" planning
~u;rem.",ts have beer> satisbed,

Issue: Sup!>"" - ~ No! Upheld
Residents

Noted, bUl n'" a statutory planning,.. proposal was rejected -, ,equirement, r'," decision maklr>g
80% 01 too ,,,,,idents .. •• ~,Residents meeii~~'-

Landown. r I......
siim"",ry 01 ""'"m""llI_"""'Ned Officers technical comment
" . ue: Change of awoorsh ip Not Upheld

Was ha ppy WIIh the serv;ce Ifom A civil matle< and not a plannir>g

'''" Salvation Army wl>en ' M , oono;o.,'31ion.
where lI1eLandowne,

D,opp<ng standerds ."

IltCI~ties.

Issue: Intensioos " •• No! Uph.ld
Landowner - Landowne, interlds ,.
They want to hg"""'t the village red"""lop lI1e ,.;te. which involves
tor limlne" l ga;"', numerous

._,
WM'

ap~i<:atioos ' co '''''''ived,
Want to know what is happening ne ighbour con.ultati"" will ..
to the vacant 101 arld too b4ue initiated by the City as required.
te<1oe which has been In place Otheow"". a civil matle ' and not a
10< 3 years, p lannir>g """'''e' ah"",

TOOre • o. security ~ ,..
~;ure,
lse ue: The Memo ' ial 0f1 nlo Not Upheld

'M Landowne, • try ing " Too l andowne, disputes lI1i. arld
.m~ '''" memorial .' '''" this • • civil matler.
c..ltihcate of Tille pertaining to Notwithstanding , •• Minisle< ••
1I1e ,etirement village. Larlds has wrrtten to the loca l MLA

"
". 20 11. advising that ••

memorial will be duplicated onto
." - crealed .. '"applicati"" has oot been received
to remo. e any memor ials. arld It
one WOlffl rece<ved It would race
significa nt cI1a ll~~ ,
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r.s ue: Private Cont racts Not Upheld

M, conlracl u~ ., ,. • n. facl, tie$ •• ...., m
retirement vi lage, no change 01 reti,ement v,lage purposes.
ou Notw;th_lar>d ing, this • • civil

~,. '"' ~ • p~ "n ing

cons"."ahon.
Issue: Brol<en Promises by tlle Not Upheld
Lar>downe'

A c....H ma~er, """"~, the City
Regard ing tlle new nursing home ." _.

-~
,,.

'"WIth up marl<et h.cd~ies 6 years application i. to be k>dged on in or
ago, Ofl ce tlle old fac ility was about January 2012
demo,shed, they cancelled !he
new,

Resident. moved OU\ of 1I1e old
faci~ties only due 10 tlle promi.e
at new ladlrtie.

In ,ecent years, demolition has
00'" ,,- tOOreby ,edudng

•• " "",bers at _ idents , with
1I1 is ,~, furt OOring 'M'm "Issua: Lad< at Respec1 by the Not Upheld
Landowner

A civil matter ar>d r>ot a plan" .....
Contom I for re"'dento. cons"",ahon.
Issue: ""'" Communication Not Upheld
/fom !he la<1downe,

' 00 landow""r disputes this.
n. landowne, w" 0"' Regardleu, '00 ,~ ." ...
cou rteous as It did nol disc llSs le~ars m Landowners. 00'
lh is application befo re or ehe, It meeling_ ons ite ar>d aI too C~y'.

was lodged, which is required by
_.

'" a"","",' '"' quer ie$
the Rehrement Vitlages Ac1 and furthermore, this is a civil matle<
the Code of f air Trading a. the City doe. not admi"isUlr th i.

Ac1 0' Code, h is understood thai
enqUiries "'~

..., made '"vanou. otOO,
-~ ," ,e_o/IIe

issu"" "' \hi. nature. inc illd ing
Minister. end the SAT.

i. sue : BUilding Maintenance NotUpheld

~=~n ai'oi:nditOooe< '"' • A civil matle' and no! a pla""ing
fta 109 awnl cons iderahon.
Issue: Th. CO<Jncil'. al>i ity '" Not UplMtld
resolve Civi Matters

A civil mattef and not a plaooing
no Council ." , wilhin ,. consideration. 00' • CO<Jncll

rs, do as we ask ~,.
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L·910Ia~on

• City of Nedk"'ds Town Planning Scheme NO. 2 - SCl'Jedule V
• Residential Design Codes ofWA 2010
• Cooncil Policy 6.4 ~ Neighboor Consultabon

Budgellfinanela l lmplieations

The a~ication is fo< wor1<s to be con.tructed on a !"ivata 101 , and not at
the Crty's expense.

Risk Management

Discuoolon

TIle existing development on the site currently featu'es a variety of land
use' associated with a re~remen1 village, as depicted in the site
pOOlog,ap/l. (refer to attachmenl 4).

The p""",,""1Involves a chan"" 01 use trom the exi.bng aged persons'
<twenings to communal fac;lrties and an office, a.....1as a new ~I, all
as d"l'lcted in lhe submitted plan. (reler to attachment 3)

This appbea~on has a long history and techn"",1 plann" g is......... which
n&e<:I to be oonsidered in detail , as di.cl>Ssed below,

Laoo Use
The srte is within a 'Special Usa' w ne. which has associated pianning
controls unde' Schedule V of the Scheme

The conwnunal hal , bIlliards I library I mee~ng mom and pool lacdities
are considered to be a laoo use of communal laci lrt...., which i. a 'Use
Not Listed' unoor dau.e (I. ) 01 Schedule V. This clause prohibrts such
laoo use. unless it has boon subjected to 'fM'Cial neighbour consulation
and ind uded in the Master Plan, As the consurtation lias been compleled
(.... ConSlJltatiofl sectkln), and the land use Is i""luded in Il1e master
plan (VHlage Hall. i ,e, oommunallaciities), it thareto", COf'I'I\l liea with !he
Scheme

The ofhce i. an 'IF>' (iflcid8f1tal) land use under ciausa (il) 01 Schedule V
and theretore complies with the Scheme

Locatkln o1la rld Uses
Furthe, to cia"", (Vi) 01 ScI1edule V as qooted below, this clause
provide. dell<lkJpmen1 oontrois on the site in addition to clauses (i) - (v)
(i.e, land u.... buil<ling heights and CfOSSO\ItII$ respectill<lly).

"
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(~i ) All development shell be subjecl l0 de~e l opmenl

standards outlined in Clause 5.4.1 . Table II and
Schedul. 3 (T.PS No. 2) unless olhetwise
stipu l~led on the a ppro~ed Master Plan.

The development con lf<>s of clause (oi) are as follows;

• Clause 5.4.1 ~ th_ tables coot,ol p~ ral io, buildlf>g setbacks and
a var..tion sLJbd ause,

• ScI>ed LJ le 3 - ca, parl<If>g bays;

• Unle•• otherwise stipulated in the approve Master Plan.

11 Os considered IM t there are two ways to read this cla use;

1. The development controls 01 the Scheme pertain to defined values
of p"'t ratio, bui lding selbad<.s and car pa rking, unless the Master
Plan oaries them. Accord ingly , the Maste, Plan Os a (;(M1C<1plual plan
or oOs""" and is generally not al>o'" specmCli; 0'

2. The Master Plan is mo,e lt1an conceptual , rt d ictate. adual
locatiMs and o,,,,ntatiM, 5upp"mented by lhe development
coot rols 01 p~ ,atiQ , building selbad<.s and ca, parl<ing unrlo>, lt1a
«_.

If C<>uncil were i" d ined to interpret opt lM 1 as being co<recI. then tI1e
location and orienta t.>n 01 the propo . ed communal facilities is not
contr~1ed by the Mast", Plan, and therefo<e the proposa l oompii6s with
tr.e Scheme

CMversely. WC<>uncil were inclined to interpret OptM 2 as being correct.
then thoe oppooite is tn." and the location and orientation Os confrojled ,
and the,e fore the proposa l does 00'comply with the Scheme.

In co""ir;ler;"'g fi1_ two O\>tlO"" , rt shou ld be noted thai in tr.e November
2011 Spec" l Coun cil Meebng, the Council deemed rt appropriate to
approve a temporary car pa ri< on the SlIme 5ubje<:t site, in a location
stipu"ted by the Ma&tef Plan /of differing land ...... ('New R<3$identia l
Care Facilities' and 'Nursing Home Facility'}. Accord ingly, it could be
CO<1side,ed IM t Council has already ft'Il>de a decision i.... line will1 OptiM
1; and therefore lt1 is applk:afiM . hould be considered with cons..tency.

The C<>uncil has preoiou,"y adopled the Master Plan , which has p.-ovided
the Lando""",r .orne certa inly in what De~opment Applk:al "",s are
likely to be 5uppofted in the lufure. However, lI1e Maste, Plan was
endorwd approx imately nina (9) yea" ago, wilh oariou5 faclofs to
development changing since then. Noting the argument mooe in relafion
to lI1e inab ility of the Scheme to control lI1e location of land uses, d Os
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con.idered tha, lhe Masle< Plan nas served its pUfPOS" aOO !hat !he
Applicant is not bouOO by too location of land uses

Al !he nme of w,~ing Ihis report , lhe Applicanl and ,esiden" of l!1e srte
are wail ing for a oocision 10 be handed <!own lrom lhe Slate
Adm"i.t"";ve Tnbunal (SAT) in ",,,tion to an alleged b<each of contract
in part ,elating 'o a lad< 01lacimes on s~e . The Devek>!>ment App~ca tion

befo<e Cour>cil proposes to addreS$ this alleged InadeqL>a"Y.

Respondents to !he ne<ghbo<Jr consullation ca,ried oul by the City
revealed a significant and detarmined owoertion to l!1is provosa l (.....
Consullation se<:lion). however it is considered !hat mosl of lhe i..ues
are civil m&lters. This is ""Odenced by the t",,1 !hat the C~y was nol
invorve<! " tr.<o SAT r.<oaring, nor a,a lhere any comp liance matt",s being
soughlof. or pu,sued by lt1e City. Reason being is Ihat loo,e a,e no local
plann" g provision. to requi.-e a minimum fIoo.-space of communal
f""iime.

The . ize of !hesa facilrtie. are roO! as per previous commrtmenlll to , and
expectations of lhe resOdenls , however ",,~her is !he scale of
developmenl on lhe site sir>oo the <lemen~a care buikj ings have been
demolished. a. ~I as oIher building. 00 Ilite,

This application ptoposes communai I""ilil i" s th91 are reasonable in st.a
and cenlral to residents, n",y a,a robust in design in so much lhal the)'
can be co"""rted back 10 ,esidential unils , pe<tlaj>s al a nme w!1en la'9""
and PUfPOS" buih facil~ies a'e buih in the M u,,,.

Car Parlcioo
Ali. this Pf_1 in"""'es the ceasing of four (4) ....idential units, aOO
each unrt is ,equ ~ed 10 have one bay each, rt is conside,ed l lIal the
proposed otrlC<'l will have an adeqL>ale suppty of bays within Ih" sit", and
lherefore complies with lhe &:I>eme,

OI!Jer IH\II'J
Noting l!1at Ihis is a 7,415 ha srte, !tie p,oposed plol ral io, residermal
oonsity, buikj" g height, aOO buikj i"ll seltlacks a,e ei!her roO! relevan" 0'
signiflcarmy wrthin confonnity of1I1a Scheme.

The App4icanl Pfoposes 10 construct a number of communal I ""ilil ies at
1t1" Holywood Retirement V ill&ge in Nedlands.

This application has a long hislory and te<:ooical Plann"' g iss"",s . which
need to be oonsOde,ed In delail.

Essentially, rt is uOOerstood thai th" history perta",s to con" icls between
a significant numbe< of residents and the current Landowner (R"IIis) ,
There are . ignrticanl claims and counter a aims, h..-ver rt is con.iOe,ed
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that tt>ey are all civil matte", ar>d do not have relevance to the statutoly
planning iss",,".

The driver of this proposal is an ong",ng SAT matle' that relate. (in pari)
to an alleged lack of communal lac;l~ies ons~e; which wRi be assisted by
an approval of this applical ion

The planning is.ues are technical as a resuK 01 the wording 01 the
Scheme. however lhe a</It'oo /<om the Administrebon is tM t the proposa'
oomp4ies wrth the Scheme, and rt is therefore recommended to approve
thi. application willi standard oondition. and ad";"" notes. It is also
recommended to place an add~ional note 10 encourage the Landowner to
Mke 'lej>S in address;ng these issues in a meaningful way, in order to
promola community wellbeing

AttacllmenUl

I. l ocation plan (""rial)
2. Master Plan (current)
3, PlaflS 01 the proposal
4 Pllotog raph. 01 tM site and surrounds

Mtlf2427t 20
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Committee
Council

Reports DS 29.11.2011 to 13. 12.11

No. 13 (Lot 11194) Bedbrook PIaco, Shonton Park
Industrial-light (Pathology. Collnction &

Infusion Centres} with in a Two-Storev Bui ldinu

29 November 2011
13 December 2011

Applicant TPG Town Plannlnu & Urban Deslqn
Owner Palmvra Ptv Ltd
Officer Jennifer Heves - ManaCler Planning Services
Director Carlie Eldridce - Director Develoornent Services
Director t'. fL--' • j

Shm ature
File ref BE2I13 #
Previous Itom N/A
No's
Disclosure of No officer involved in the preparation of this report
Interest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act (1995).

Purpose

This application is referred to Council for determinatfon as officers have
no delegation to approve an application where valid objections have
been received.

Recommendation to Committee

Council approves an appli cation fo r Industrial • light (Pathology.
Collection & Infusion Centres) within a Two-Storey Building at
No.13 (Lot 11194) Bedbrook Place. Shenton Park , In accordance
with the application and plans dated 16 November 2011 with the
following conditions:

1. The four (4) exist ing mature trees identified on tho sito plan
shall be retained and mainta ined to the satisfactio n of the City.

2. The existing remnant vegetation located within 4.5 m of the
roar boundary shall be retained. and the area of existing
unvegetated land within th is 4.5 m area shall be revcqetated, to
the satisfactron of the Cou ncil.

3. The existing trees and areas of romnant vegetation to be
retained shall be protected prior to, and during demolition and
construction (refor advice note 1).

4. Pri or to the commencemen t of clearing of the land. a detailed
landscape plan shall bo submitted and approved by the City.

M11124271 21
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The landscape plan shall :

a. identify the four (4) existing mature trees to be retained ;

b. Identify the existing remnant vegetation within 4.5 m of
the rear boundary ;

c. Identify any other remnant vegetation that will be
maintained on the site, especially in areas surrounding
the existing mature trees which are to be retained; and

d. identify other aroas of landscaping In accordance with
landscape plan submitted with tho applicati on.

5. All landscaping and revegetation shall be carried out In
conjunction with , and to the satisfaction of the City, using best
practico principles fo r landscaping and revegetation (refer
advice note 2).

6. The landscaping Is to bo established prior to the development
being first occupied and thereafter maintained tho satisfaction
of the City throughout the life of the development.

7. The verge parking spaces shall be constructed to
spocifications by the applicant/owner and
applicant/owner's cost.

Council 's
at the

8. The parapet wall shall be finished to a quality fin ish and to a
professional standard to the satisfaction of tho City.

9. The use of bare or painted metal building materials is permitted
on the bas is that, if during or following the orection of the
development the Council forms the opin ion that glare which is
produced from the building/roof has or will have a significant
detrimental effect upon the amenity of neighbouring
properties, the Council may require the owner to treat the
buildingfroof to reduco the reflectivity to a leve l acceptable to
Council.

10. All stonnwater from building, paved areas and driveways shall
be contained on site by draining to soak-wells of adequate
capacity to conta in runoff from a 10 year recurrent storm

- event; and soak-wells shall be a minimum capacity of 1 m3 for
every 80 m2 of paved or roofed surface on the property.

11. Any additional development, which is not in accordance with
the original application or conditions of approval , as outlined
above, will require further approval by Council.
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Advice Notes

1. It is the Applicant's responsibility to obtain all required State
and Federal environmental approvals, including OEC Clearing
Permits.

2. In relation to condition 3, It Is expected that fencing be used to
protect the existing romnant vogetation during construction
and the area around the trees be fenced off at least 1 m boyond
the drip Iino (aroa directly located under the outer
circ umference of the tree branches, l.o. tho canopy) to protect
the tiny rootlets that take up water fo r the tree.

3. In relation to condi tion 4, best practico principles and
techniques shall Include :

a. Undertaking initial weed control whore roquired to
roduco a weed seed bank;

b. Translocate topsoil and leaf litter Jayor to tho cloarod
area to provont soli movement, maintain leaf litter cover
for reptile movement, and transfer seed bank to assist
with revegetation;

c. A combination of planting and direct seeding may be
required dependent on species available for planting ;

d. Use of local endemic plant species where possible;

e. If direct seeding. then use local provenance seed only
(collected from local bushland areas such as Shenton
Park);

f. Maintain the cover and structure of existing remnant
vegetation:

l, upper (trees), Mid (shrubs) and Low (understorey)
layers;

iI. achieve density similar to that of surrounding
remnant vegetation (could take up to five (5) years);
and

g. Provide ma intenance to ensure plant survival and
prevent weed encroachment.

4. The site has special environmental qualities of a local and
regional nature, specifically that it is an ecological linkage
between larger sites in the Immediate vi cinity with high quality
remnant vegotation. Although an ceo-link has been provided to
some degree, the City strongly encourages tho applicant to
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reconsider at least a minimum 10 m wide eco-link along the
western side of the lot

5. Following a referral to the Water Corporation (re: the odour
buffer), Ihe following advIce note is provided:

a. The primary use of the development is to remain of a
light industr ial nature.

6. Following a roferra l to the EPA, tho following advice note Is
provided:

a. The EPA expects that the proposal will be Implemented
in an environmentally responsiblo way.

Strategic Plan

KFA 2: Natural Environment
2.2 Prepare and implement management plans for natural areas.
2.3 Promote, maintain and protect existing plant diversity (both

native and introduced) In the City.

KFA 3: Built Environment
3.2 Encourage the development of diverse res denlial and

commercial areas to meet the future needs of the whole City.

KFA 5: Governance
5.6 Ensure compliance with statutory requIrements and

guidelines.

Background

Property Address:
Zoning MRS:
Zoning TPS2:
Lot Area:

No. 13 (Lot 111 94) Bedbrook Place. Shenton Park
Urban
Light Industry
1.2 ha (12,032 m2

) . subdivided into 8.000 m2

M11/24 271

The site has a frontage to Bedbrook Place to the east, located adjacent
to the Alzheimer's Association WA to the south, a Water Corporation
facility to the west and the Cancer Foundation to the north, as seen in
attachment 1.

The site is currently natural bushland, as depicted in the site photographs
(refer to attachment 2).

In August 2010. a subdivision application was lodged for 2 Freehold
(Green) TItles of 4.032 m2 and 8,000 m2

, with the later being the portion
pertaining to this application. Subsequently In March 2011. the WAPC
approved the subdivision application with standard conditions; however
new Certificate of Titles have not yet been Issued.

24



M11124271

Reports OS 29.1 1.2011 to 13.12.11

Proposal Dotail

In November 2010, the City received a planning application for the land
use of 'Industrial - light' (Pathology, Collection & Infusion Centres) within
a two-storey building, as depicted in the submitted plans (refer to
attachments 3 - 6). Furthermore, the site photographs show the
relationship of the site with the surrounding built and natural
environments (refer to attachment 2).

The proposal involves the following three activities:

1. Diagnostic laboratory and stores;

2. Collection centre; and

3. Infusion centre.

Diagnostic Laboratory and Stores
Located on the upper floor with 2,243 m2 of Gross Floor Area (GFA), the
activities in the laboratory are diverse, but revolve around the diagnostic
testing of human specimens. Up to 165 staff would work over two shifts,
plus 24 couriers on the day shift. Accordingly, this equates to
approximately 106 staff during the day and 63 staff during the night.

The stores and refuse areas are associated with the laboratory, with an
expected 7 - 10 deliveries a day. Operating hours are expected to be 7
days a week from 5.00 am to 12.00 pm. The laboratory is considered to
be the primary land use for the site and this application.

Collection Centre
Located on the ground floor with 1,410 m2 of GFA shared with the
infusion centre, the collection centre will employ specialist pathologists
attending to patients and collecting samples for the laboratory. It is
expected that they will see an average of 75 patients a day at 20 minutes
each. Operating hours are expected to be Monday to riday from 7.30
am to 6.00 pm and Saturday from 8.00 am to 1.00 pm.

Infusion Centre
Located on the ground floor with 2.243 012 of GFA shared with the
collection centre. the infusion centre involves 2 pathologists from the
laboratory attending to patients with urgent and clinically-critical results. It
is expected that they will see three (3) patients a day at 2 - 2.5 hours
each. Operating hours are expected to be Monday 0 Thursday from 9.30
am to 5.00 pm and Friday from 8.00 am to 5.00 pm.
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Refer rals

Water Corporation
In December 2010, the Water Corporation (WaterCorp) were consulted
as a neighbouring landowner, however their comments are of a referral
agency nature.

WaterCorp supports the application and recommends that the City
include advice on any approval issued, detailing that the primary use of
the development is to remain of a light industrial nature. Accordingly, an
advice note is recommended to this end.

Environmental Protection Authority
In January 2011, the application was referred to the Environmental
Protection Authority (EPA: a State agency) to comment on the proposal.
In February 2011, the EPA reviewed the application and concluded that
an assessment is not required under Part IV of the Environmenlal
Prolection Ac11986, as seen in attachment 7 (emphasis added).

"Whilst Bush Forever does not identify Lot 11194 for protection, the
land is identified as being part of a possible regionally significant
ecological linkage between Undefwaod Avenue BusJl/and, Shenton
Bushland, Bold Pal1c and Kings Park. During the Development of the
sire the EPA expects that the City of Nedlands will cons ider tile
locat and rogional values of tho site consistent with the Intent of
the Western Suburbs Greening Plan and take this plan in to
consideration when fulfilling It's s tatutory functions with regards
to tho property·

The EPA further advises the City that regardless of the lack of EPA
formal assessment, •...the EPA expects that the proposal will be
implemented in an environmentally responsible way': Accordingly, an
advice note is recommended to this end.

Minister's Appeal on the EPA Decision
In March 2011, four environmentally-based associations appealed to the
Minister for Environment regarding the aforementioned EPA decision. In
June 201 1, the Minister dismissed the appeal (refer to attachment 8) with
the following conclusion in summary:

M11124271

•

•

•

The key issues relate to the biodiversity value of the site, and what
the impact will be upon regionally signiricant ecological linkages
(eco-link);

The EPA was justified in determining that this proposal is not so
significant to warrant formal assessment under the Act;

The ecological linkages are best considered through the planning
process, noting that the Westem Suburbs Greening Pttm seeks to
do so;
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• Approvals for clearing native vegetation are routinely subject to
conditions to offset the loss of vegetation;

• A Cockatoo recovery plan has been developed to address feeding
and nesting issues; and

• The EPA has advised that the Cockatoo plan and strategic
assessment provisions under State and Commonwealth legislation
will be utilised by decision-makers to ensure the protection of the
species.

Department of Sustainability, Environment. Water, Population and
Communities (DoS WPC)
In September 201 1, the Department of Sustainability, Environment.
Water. Population and Communities (DoSEWPC; a Commonwealth
agency) reviewed the application and concluded that an assessment is
not required under the Environmental Protection and Biodiversity
Consorvation Act 1986, as seen in attachment 9.

City's Bush Care Officer
In November 2011, the City's Bush Care Officer advised as follows:

• It is recommended that the green corridor is established prior to the
development being approved;

• Please note the Office of the Environmental Protection Authority
stated that clearing can not be undertaken until Clearing Permit is
applied for through the Department of Environment and
Conservation;

• This area has also been identified as Greenway 19 under the State
Greenways Plan (A Strategic Plan for Perth's Greenways) and the
Perth Biodiversity Projects Conservation Priorities for the Perth and
Peel Region as it acts strongly connecting the surrounding larger
patches of bushland even though their shape and size are smaller;

• The Graceful Sun Moth survey found one (1) Graceful Sun Moth.
ENV advised that it is not possible to estimate the size of the
population or significance of Lot 11194 to the population. Further
advice and a licence may be required by the DEC regardless of
whether an exemption applies under the Environments! Protection
Act 1986. The DEC may want to know about the impact of this
development on the Graceful Sun Moth and assess the validity of the
survey; and

• The landowner needs to be advised to seek advice from the DEC
prior to development rather than the City advising the landowner that
they will not need a clearing permit under the Environmental
Protection Act 1986.
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Consultation

Required by legislation:

Required by City of Nedlands policy:

Yes 0

Yes 12l

No (8]

NoD

Council Policy 6.4 Neighbour Consultation
The application was advertised by lelter (10) and sign (1) to surrounding
landowners,

Consultation period:

Comments received: 3

25 November 2010 - 17 December 2010
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t'lole : A full copy or all relevant consultation feedback received by the City has been
given 10 the Clly's Councillors prior to the meeting.

Sumrnarv of comments received Officers technical comment
Iss ue: Greenway Not Uphold

Bushland is highly fragmented It is noted that the Minister for
and has been described as the Environmental reviewed an appea l
'most serious threat to on this matter, and found that it
biodiversity and the primary had no merit (aUachment 8).
cause of the present extinction
crisis',

Facilitates the movement of
birds, reptiles, frogs, insects and
plants. A refuge or corridor
during and after a bushfire and
storms.
Issue: Three (3) species of Not Upheld
endangered Cockatoos

We have destroyed their habitat It is noted that the Minster for
to such an extent that they Environmenta l reviewed an appeal
cannot replace their numbers. on this matter, and found that it

had no merit (attachment 8),

Listed as a threatened species It is noted that the DoSEWPC has
and therefore will require federal determined that an assessmen t is
annrova l. not required (allachment 9l .
Issuo: Rainbow Bee-eaters Noted

These tunnelling birds use this
bushland.
Issuo: Proposed significant Noted
retention of exis ting vegetation

Claimed, but not substantiated
by the plans .
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Issue: Aboriginal heritage

They would consider the site of
special significance.

Legislation

Reports OS 29 .11.2011 to 13.12. 11

Not Upheld

Not listed by the Department of
Indigenous Affairs, no evidence to
support.
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• Environment Protection and Biodiversity Conservation Act 1999
• City of Nedlands Town Planning Scheme NO.2 (TPS2)
• Council Policy 4.14 Greenways Corridor
• Council Procedures 4.14 Greenways Corridor
• Council Policy 6.4 Neighbour Consultation

BUdgetlflnanclal lmpllcatlons

The application is for works to be constructed on a private lot. and not at
the City's expense.

Risk Management

It is the applicant's responsibility to seek all required State and Federal
environmental approvals, including DEC Clearing Permits. An Advice
Note has been drafted to this effect and forms part of the
recommendation to Council.

Discussion

Land Uses
The proposed land use of ' Industrial - light' is classified as a 'P'
(Permitted) land use in Table 1 (Use Class Table) of TPS2. The land
uses for the collection centre, infusion centre and stores could be
considered to be ancillary to the laboratory, and therefore do not require
separate assessment under Table 1. Accordingly, the use is regarded as
complying with the Scheme.

Alternatively, it is considered that the collection and infusion centres are
of such a nature that they can be considered as a 'Use Not Listed' under
TPS2. Council can grant approval for uses not listed In accordance with
Part 6 of the Scheme.

Car Parking
The proposal includes a car parking facility with the capacity for 140
bays. Table 2 of the Scheme requires 2.2 car bays for each 100 m2 of
Gross Leasable Area (GLA); or 1 per employee, whichever is the greater.

It is well established that for a development with only one tenant or user,
the measurements GLA and GFA are essentially equal. It is also noted
that this proposal involves a maximum of 106 staff.
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Noting that this proposal includes 3,653 m2 of GFA, it is considered that
the Scheme requires this development to have 81 car bays under the
floorspace method; and 106 car bays under the employee method,
therefore 106 is required.

It is considered that public transport in the area is not reliable, especially
during a night shift; and that there will be a low take-up of walking and
cycling (in line with established trends in Perth). Furthermore, it is noted
that it is expected that the site will process 'an average' of 75 patients per
day. It is considered that the proposed number of bays is sufficient to
service the employees and patients and also complies with the Scheme.

However, the applicant has stated that one of the key issues for this site
is to provide sufficient parking for their staff. They have stated that they
have a high number of female staff who will be working shifts. 111e
intention is therefore 10 provide ample and secure carparking for all their
staff. A security fence is proposed at a distance inside the site that will
allow for security for staff cars whilst still allowing access for day lime
visitors to the collection centres. Approximately 20 spaces will be set
aside at the front of the building (in front of the security fencing) for the
collection centre visitors. The remainder of the parking will be for
employees and will be located behind security fencing,

In addition to the onsile parking, and in consultation with the City's
officers, the applicant has proposed parking in the street verge, directly in
front of the bUilding. The intent is that this parking will help compensate
for the bays that were relocated from the rear of the site for an eco-llnk.

It is considered that this is an appropriate outcome, provided the
carparks are constructed by the applicant at their cost and to the City's
specifications, but at this stage the Council does not have any jurisdiction
to allow the parking spaces to be dedicated specifically to this business.
The car bays will be located on a public road and as such will be able to
be used by anyone. NotWithstanding this, it is expected they will be able
to be utilised mostly by visitors andlo r staff of the Clinipath, given their
location directly outside the entrance to the site and given the other sites
in Bedbrook Place have their own parking.

Plot Ratio
Noting that the site is a considerable 8,000 m2 and the proposed
floorspace is 3,653 m2, the proposal is well within the plot ratio limit of
0.75, and therefore complies with the Scheme.

Height
As the proposed building heights are all within the various primary street,
wall and overall height limits, it is considered that the application
complies with the Scheme.

Environmental Strategy and Policy Framework
There are various strategies and policies which are relevant to this
application which needs to be considered as follows:
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State Greenways Plan
State Greenways Plan 'A Strategic Plan for Perth's Greenways' (the
Greenways Plan) was released at the end of 1998. The Greenways Plan
builds on and connects areas of remnant vegetation, wetlands and
walking trails within the Metropolitan Region. Priority was given to
identifying strategic Greenways that provide east-west corridors that link
the coast to freshwater and bushland habitats. linkages along foreshore
areas and between wetlands and between large areas of remnant
vegetation.

The Greenways Plan identified the site as part of 'Greenway 19',
however it only serves to identify the site at a strategic State-planning
level.

Western Suburbs Greening Plan
The Western Suburbs Greening Plan (the Greening Plan) is an
environmental strategy produced by the Western Suburbs Regional
Organisation of Council (WESROC) and the Town of Cambridge. The
City of Nedlands Is a member ofWESROC.

The Greening Plan is said to provide a new direction in conservation
planning, Including the protection and promotion of greenways to provide
an overarching direction that enables all levels of society (including Local
Government) the opportunity to contribute to enhancing environmental
values. Furthermore, it provides a platform to meet the challenges posed
by climate change.

Whilst the Greening Plan has been produced In part by the City to
provide strategic local planning direction on environmental issues, and
there Is an obligation of the Council to attempt to align its policies to it,
this has not yet been done.

Notwithstanding this, the EPA expects that Council will consider (see
Referrals section: emphasis added) ·•...the local and regional values of
the site consistent Wit/1 the intent of the Westem Suburbs Green;ng
Plan".

Whilst it is clear that the intent of the Greening Plan can be interpreted as
protecting areas of bush for eco-links, which is highly relevant to this
application; it is unclear as to the weight this should be given without
further policies to implement it.

City of Nedlands Policy 4.14 Greenways Corridors
The Council is also guided by Policy 4.14 Greenways Corridors (the
Greenways Policy), which has an associated Procedure Manual. This
policy and procedure includes a greenway from Bold Park to Kings Park,
which Includes the road reservation of Bedbrook Place (whlch the site
fronts). However, the procedure focuses on the verges within Crown
land, with only encouragement to adjoining landowners to plant native
flora.

31



Ml l/24271

Reports DS 29.11.2011 to 13.1 2.11

Slate Planning Policy 2.8 & Bush Forever
State Planning Policy 2.8 'Bushland Policy for lhe Perth Metropolitan
Region' (SPP2.8) is a strategic policy guiding State and loca l planning
systems.

One of the key Initiatives of this policy is the listing of properties under
the State planning requirements of 'Bush Forever'; however the site is
not listed and is therefore not cons trained (see EPA section for further
informat ion).

At a local level, another key initiative is the promotion of local biodiversity
and bushland protection strategies, in line with SPP2.8. These in tum
wou ld require statutory planning control mechanisms, such as Scheme or
policy provisions. To date, no such mechanisms have been formally
endorsed by Council and the WAPC.

Notwithstanding, SPP2.8 does guide Council by assessing the merits of
lhe application, with or without such strategies (p. 2751):

'Tile tec« of a formally endorsed local busntend protection strategy
should not, in itself, be £I reason 10 refuse a planning proposal.
Eac/J proposal snouki be considered on its merits, witlJ particular
regard to specific policy measure 5.2 (iv) below, and existing
planning processes or studies that identify Significant bushland for
protectio n."

Clause 5.2 (Iv) includes a general presumption against bush clearance,
covered by various pieces of legislation, administered by Commonwea lth
and State agencies (see Referrals section). In addition , vegetation
complexes (systems) are protected based upon a percentage of original
vegeta tion (p, 2757, emphasis added):

"Vegetation complexes where less than 10 per cent of the
original extent currontly remains (this generaFly correleies with
vegetation on the eastern side of the Swan Coastal Plain portion of
the Perth Metropolitan Region)."

The site is located within the Central and Southern Karrakatl a Complex,
with the EPA currently advising that the complex currently has greater
than 10 % remnant vegetation (18 %). Accordingly. the application is not
constrained by this measu re. Whilst some weight has been given by
others to the fact that only 7.7 % is currently protected by Bush Forever.
this is a matter for the EPA to resolve, and should not be construed as a
constraint to this application.

In addition, SPP2.8 specifically mentions the protection of eco-Iinks (p.
2751, emphasis added) :

"Proposals or decision-making should- (v) Proactively seek 10
safeguard, enhance and establish ecological linkages between
Bus/l Forever areas; and between Bush Forever areas and those
areas identified for protection through the implementation of the
specific policy measures in this section."
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Whilst due consideration is required of the eco-Iink, the statutory control
for this is unclear. In response to this and following lengthy discussions
with the City, the applicants have provided a 4.5 m strip of land which will
be retained without development and will be revegetated to facilitate this
ecological link.

Draft City of Nedlands Biodiversity Policy
The City has drafted a Biodiversity Policy, which does include an
ecological link on the subject site, however the current status of this
policy is that neighbour consultation has closed and the policy will be
presented to Council at a later date.

Perth Biodiversity Projects Conservation Priorities for Perth and Peel
The site has been listed to be retained and enhanced under the recenUy
released Perth Biodiversity Projects Conservation Priorities for Perth and
Peel (Biodiversity Priorities). However. advice from the Project Manager
at the Western Australian Local Government Association (WALGA) is
that its intent is to provide regional context and a source of information to
support decision making.

Flora &Fauna Surveys
A flora and vegetation survey was undertaken by the applicant's
consultant, which did not identify any constraints to development.

A Black Cockatoo habitat assessment was undertaken by the applicant's
consultant, which found no evidence of any roosting sites or constraints
to development.

Syrinx Environmental's Advice on Preliminary Information
In March 2011, Syrinx Environmental was engaged by the City and
advised on the environmental aspects of the proposal, having completed
a low level nora and fauna survey of the site. Consequently. they
provided the following recommendations in summary:
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•

•

•

•

•

•

Remnant Cockatoo and reptile foraging habitat should be retained;

Retain all significant trees;

The bushlands in Shenton and Underwood Avenues should be
assessed as the foraging habitats on the site may be in the best
condition;

The habitat of all species should be considered, not just the
significant species;

Proposed landscaping should be local-native species only;

The 'biodiversity planting' area in the western portion of the site
should incorporate existing vegetation and be increased in width for
the purpose of an ecological link; and
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• Additional information is required to confirm that a Threatened
Ecological Community (TEC) is not present on the site, as there is
evidence to suggest that there is.

In March and April 2011, a Graceful Sun Moth (GSM) survey was
undertaken by the Applicant's consultant, with the following conclusion in
summary:

• Only 1 GSM was caught, indicating that a population of G5M's
occur in the immediate vicinity as their dispersal ability is limited;
and

• It is not possible to estimate the size of the population or the
significance of the site to the population.

Syrinx Environmental's Advice on Subsequent Information
In November 2011 , Syrinx Environmental advised the City on additional
information received. Consequently, they provided the following
recommendations in summary:

• The site is locally significant due to the Local Government
Biodiversity Planning Guidelines, Perth Biodiversity Planning
Guidelines and the Western Suburbs Greening Plan;

• There is a lack of site specific information relating to fauna, and that
it is likely that there are significant species on the site;

• An eco-link through the site is preferable;

• The proposal will compromise the local environmental values,
particularly a functional eco-Iink between Bush Forever-listed,
remnant vegetation in the vicinity;

• It is unfortunate that the Applicant is unwilling to compromise in
order to amend the plans to provide a minimum 15m wide eco-Iink
on the western side of the site;

• If the eco-link is not provided, then the Applicant should commit to
providing resources to undertake revegetation and maintenance in
restoring this link elsewhere; and

• The City should develop a Local Biodiversity Strategy I Policy to
assist with future planning applications to ensure such matters are
covered by suitable guidance.

Taking into account all of the above, and the fact that the applicants have
provided a 4.5 m strip of land which can act as a small eco-link at the
rear of the property, it is considered that the proposal complies with all
statutory planning requirements in relation to environmental issues,
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Conclusion

There are environmental impacts associated with this proposal due to
existing flora and fauna, proximity of larger bushlands and the site being
an eco-1ink between them. These issues have involved various
organisations throughout all levels of government. The advice from these
organisations has been to rely on the local planning system, which falls
upon Council to decide upon.

There are various pieces of legislation, policies and procedures covering
environmental matters for the consideration of Council. however none
are of a statutorily binding nature that would prevent an approval of the
current proposal.

Consideration has been given to these environmental matters, and in
response the applicant will be retaining four (4) significant trees within
the site and have provided a 4.5 m strip of land adjoining the rear
boundary. This slrip will be retained with remnant vegetation and
revegetated to facilitate an eco-link/greenway, based upon SPP2.8 and
the intent of the Greening Plan and advice from the EPA.

In considering the land usc under Part 6 of TPS2. it is considered that
the use of the site as a Pathology and Collection centre is appropriate for
the area and the nature and intensity of the use will not detrimentally
affect the locality in terms of its hours of operation, illumination or
emissions.

Furthermore. the height. setbacks and plot ratio will be in keeping with
the general character of the locality; and the vehicular access, pedestrian
access and circulation will not create any danger or disruption.

The proposed development will service the needs of the district's
residential population and is generally in keeping with town planning
intentions for the locality, as required by Part 6 of the Scheme.

For these reasons, the application is recommended for approval, subject
to conditions outlined in the recommendation.

Attachments

1. Locality plan (aerial)
2. Site photographs
3. Site Plan
4. Floor Plans
5. Elevation Plans
6. Landscape Plans
7. EPA decision
8. Minister for Environment's decision on Appeal on EPA decision
9. DoSEWPC decision
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Committee
Council

Reports OS 29.11 .2011 \0 13.12.11

No.48 (Lot 222) Riloy Road , Dalke lth - Proposed
Two Storey Dwelling

29 November 2011
13 December 2011

4 p- p- licant Arkitek 10
Owner Patrick Flvnn & Fono Pena Hon
Officer Elle O'Connor - Plannlna Officer
Director Carlie Eldridae - Director Development Services
Director r: /J .f I 'J 'flSignature . ..... ~

--=, R11/48 ; DAl l /51 : M11/23610FI e ref

Previ ous Item Nil
No's
Disclosuro of No officer involved in the preparation of this report
Interest had any interest which required it to be declared in

accordance with the provisions of lhe Local
Government Act (1995).

Purpose

The application is referred \0 Council as it does not comply with the
standards of the City's Town Planning Scheme No. 2, the Residential
Design Codes 2010 and the City of Nedlands Local Planning Policy 6.23.

In instances where discretion to the acceptable development cr1leria is
sought officers do not have delegation to refuse an application.

Recommendation to Committee

Council refuses an application for a two storey dwelling located at
No.48 (222) Riley Road , Dalkeith in accordanco with tho application
and plans dated 5 May 2011 and the amended plans dated 25
October 2011 for tho following reasons:

1. The proposed screen walls in the front setback do not comply
with the acceptable dovolopment or performance criteria of
Clause 6.2.5 of the Residential Design Codos and will dotract
from tho open nature of the streetscape:

2. The proposed fill and retaining located within 3 m of tho
primary stroot alignment does not comply w ith the acceptable
development or performanco critorla of Clause 6.6.1 of the
Residential Desig n Codes;

3. The proposed portico doos not comply with the City of
Nedlands Local Planning Policy 6.23 'Carports and Minor
Structuros Forward of the Primary Street Setback ';
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4. The rear setback of the dwelling does not assist in
ameliorating the impacts of building bulk on adjoining
properties;

5. The external appearance of the development and cumulative
affect of all the variations will have an advorso impact on tho
amenity of the surrounding area;

6. The proposal will not be orderly and proper plann ing.

Strategic Plan

KFA 3: Built Environment
3.8 Facilitate appropriate development of existing residential

housing to complement the surrounding residential amenity.

KFA 5: Governance
5 .6 Ensure compliance with statutory requirements and

guidelines.

Background

Property Address:

Zoning MRS:
Zoning TPS2:
Lot Area:

Proposal Detail

No. 48 (Lot 222) Riley Road. Dalkeilh
(attachment 1 - Location Plan)
Urban
Residential Rl0
1011.8m2

The application is for a new two storey dwelling and swimming pool at
No. 48 Riley Road. Dalkeith. The site at present consists of an old single
storey dwelling that Is proposed to be demolished.

Consultation

Required by legislation: Yes t8l No D

The proposed variations to the Residential Design Codes (RCodes) and
City Policies were advertised to the adjoining properties for a period of 14
days.

Required by City of Nedlands policy: Yes [S] No D

10.1 11/24271

Two Storey Advertising

Advertising Variations

Advertising (Additional) Variations

Comments received: Nil (0) objections

22 March to 5 April 2011

2 August to 16 August 2011

26 October to 8 November 2011
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legislation

• Town Planning Scheme No.2 (TPS2)
• Residential Design Codes 2010
• City of Nedlands Local Planning Policy 6.23 Carports and Minor

Structures Forward of the Primary Street Setback

The application proposes the following variations to Policy 6.23 and
Clause 6.3.1 (Table 1) of the RCodes;

1. Over height solid screen walls within the 9 m front setback
(Clause 6.2.5).

2. Fill and retaining over 0.5 m within 3 m of the primary street
alignment (Clause 6.6.1).

3. An over height and oversize portico structure in the 9 m front
setback (Local Planning Policy 6.23).

4. A two storey rear setback variation of 3.14 m in lieu of 4.12 m
(Clause 6.3.1).

Budgetlfinanciallmplications

Nil

Risk Management

Nil

Discussion

Front Fence and Screen Walls

Requirement The acceptable development criteria of
Clause 6.2.5 (Street walls and fences) of
the RCodes states:

• Front walls and fences within the
primary street setback area are visually
permeable 1.2 m above natural ground
level.

Applicants Proposal The proposed screen walls in the 9 m front
setback are solid to a maximum height of
2.8 m.

Applicant justification "In response, we CBn coniitm that this is
summary incorrect as the plans which form part of

this Application, indicate lila! tile front
tencina is enlirelv consistent with Clause
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6.2.5 (of the RCodes). The Acceptable
Development Standard at Clause 6.2.5
requires, 'Fronl walls and fences within Ihe
primary street set back area that are
Visually permeable 1.2 m above natural
ground level.' (There is no mention al
Clause 6.2.5 of the maximum height of
1.8 m.)"

technical Clause 6.2.5 states that there is a
maximum solid height of 1.2 m required.

The proposed plans clearly indicate solid
screen walls in the front setback area to a
maximum height of 2.8 m (refer to
attachment 3 - Screen Walls).

Clause 6.2.5 relates to all fencing and
walls in the 9 m front setback. including
privacy screen walls.

The proposed fence on the front boundary
line is compliant as it is solid to 1.2 m and
visually permeable to 1.8 m from natural
ground level. However, the privacy
screens directly behind lhe permeable
fence (but in the front setback area) are
solid to a maximum height of 2.8 m from
natural ground level which effectively
defeats the purpose of the front fence
being permeable.

As the screen walls are in the front
setback and are solid above 1.2 m, they
do not comply with clause 6.2.5.

It is recognised, as the subject lot is north
facing the applicant wishes to provide
privacy to the north facing outdoor
entertaining area. However, it is
considered that sufficient privacy can be
accomplished without constructing over
height solid screen walls in the front
setback that detract from the streetscape.

For example, this can be achieved with
landscaping and vegetation. If the
applicant desires complete privacy wiU)
solid walls, the entertaining area can be
set back 9 m.
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Fill in Front Setback

Requirement

Applicants Proposal

Appl icant
summary

Reports OS 29. 11.2011 to 13.12.11

The acceptable development criteria of
Clause 6.6.1 (Excavation or fill) of the
RCodes stales:

Excavation or filling between the street
alignment and build ing, or wilhin 3 m of the
street alignment, whichever the lesser, not
exceed ing 0.5 rn, except where necessary
10 provide for pedestrians or vehicles, or
natural liqht for a dwellinq.

{Sub-clause A1. 1 of Clause 6.6.1 puts this
pool in context in our opinion, where tNs
Clause advises thai excavation or filling
between the street alignment and 'Building'
(the home) is not to exceed 0.5 m• •...
except where necessary to provide access
for pedestrians or vehicles ...'. This
appears to us to indicate that Clause 6.6.1
anticipates excavaled or filled land over
which pedestrians or v<Jhicies might move.
Clearly that is not the case for swimming
poots. Funher, tne actual 'fil/' associated
with the swimming pool Is definitely less
111an 500 mill (as shown on the drawing).
Natural ground level is being maintained
outside of the pool and between the pool
and the front fence}."
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Portico

Requirement

Reports OS 29.11.2011 to 13.12.11

technical The pool structure is not of concern; it is
the raised finished floor level (fill) and
subsequent retaining walls surrounding the
pool that do not comply with Clause 6.6.1.

The finished paved level and brick buildup
surrounding the pool is 0.82 m above
natural ground level within 3 m of the street
alignment. These levels are clearly
indicated on the proposed plans.

Furthermore, the fill and retaining above
0.5 m within 3 m of the street alignment is
not a necessary design option to provide
for pedestrian or vehicle access.

This fill and retaining within 3 m of the
street alignment. in conjunction with the
over height solid screen walls will detract
from the amenity of the area as this portion
of Riley Road is very open in nature as
highlighted in attachment 2 (Aerial
Photograph - Front Setbacks).

Local Planning Policy 6.23 allows for minor
structures including porticos to be
constructed within the 9 m front setback
subject to;

• The structure not exceeding 6 m' ;

• The structure not exceeding 3.5 m in
height;

• The structures does not detract from the
visual amenity of the streetscape; and

• The structure compliments the
residence and uses similar materials
and construction methods.

Ml 1f24271

Applicants Proposal The proposed portico located in the front
setback is 8.3 m' and 4.5 m in height with
an onen oernola attached.
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Applicant
summary

Officer
comment
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justification "The proposed dwelling (with wlt lch the
portico forms part) hes been desig/1fJd as a
single storey structure towards the street
frontage. /I has been designed to
harmonise with llfJighbouring structures
8nd does no! compete Witll them, for
prominence. Rather, the intention has
been to design a 'low key ' and
unassuming structure w/lieft will blend into
the to sidentlo! sireetscepe of Riley Road.

The proposed, integrated portico has
similarly been designed to be unimposing
with the height of it being considerabty
lower than that of other residence.
Similarly, it is not at al/ inconsistent with
tile residential structures in tile immediate
vicinity of that the subject of this proposal,
including the residences on eit/ler side of
tile SUbject land and tne three residences
on the immediate opposite (northern) side
of Riley Road. (Please refer to
Photograph ic Plates annexed in original
copy).

We note from tne drawings describing the
proposed new residence. that the property
experiences a fall from west to east of
approximately 1.35 m. This suggests that
the height of the porch above finished floor
level is compliant. We note IIIat the Policy
Manual is silent in relation to how the
height of the portico is measured. It is
therefore not unreasonable to assume that
it is measured above finished floor level,
ratller than natural ground tevel.•

technical Clause 5.3 .3 of the City of Nedlands Town
Planning Scheme NO.2 requires a 9 m
front setback in order to retain the open
nature and character of the streetscape.
Local Planning Policy 6.23 gives Council
discretion to vary the front setback
provisions set out in clause 5.3.3 in
relation to minor structures, provided the
present open character and street amenity
is not compromised. SUbject to the
following requirements:

• The structure does not excoed 6 rn' :

The proposed portico is 8.3 m' .
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• The structure does not exceed 3.5 m
In height:

The proposed portico is 4.5 min heigll t

• Tho structures do not detract from
the visua l amenity of the streetscape:

All carports and minor structures along this
portion of Riley Road have been approved
in accordance with the requirements of
Local Planning Policy 6.23. Therefore,
there is no precedent on this portion of
Riley Road to allow for an oversized and
over height portico to be constructed in the
front setback. As shown in attachment 2
(Aerial Photograph - Front Setbacks) the
area is very open in nature and the
existing slreetscape along Riley Road is
currently characterised by large open
street frontages.

The applicant also proposes to locate the
outdoor entertaining area in the front
setback as the lot is north facing. The
proposed outdoor entertaining area
consists of a swimming pool, decking,
large louvered pergola, solid screen walls
and excessive fIll and retaining.

The large portico in conjunction with the
decking, pergola (setback at 6m from the
front boundary), solid screen walls, fill and
retaining will have a detrimental effect on
the open nature of Riley Road and will be
a noticeable structure amongst U1e
surrounding 9m frontages. The cumulative
effect of the structures in the front setback
area, including the portico, will impact on
the open nature of the residential
streetscape of Rilev Road.

43



Reduced Rear Setback

Requirement
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Clause 6.3.1 of the RCodes requires a 6 m
minimum rear boundary setback. When a lot
adjoins a Right-of-Way at the rear, this
standard 6 m setback can be reduced by
half the width of the Right-of-Way.

The subject property adjoins a 3.8 m wide
Right-aI-Way. Due to this, the 6 m rear
setback can be reduced to 4.1 m.

The applicant proposes a two storey building
3.14 m from the rear boundary.

M11/24271

Applicants Proposal The two storey building includes a rear triple
car garage and upper floor setback 3.14 m
from the laneway.

Performance Criteria c teuse 6.3.1 Performance Criteria
P1 Buildings setback from boundaries other
than street boundaries so as /0:

• Provide adequate direct sun and
ventilation to the building;

• Ensure adequate direct SUlI and venti/ation
being available to adjo ining properties;

• Provide adequate direct sun /0 the building
and apput1enant open spaces;

• Assist with protection of access to direct
sun for adjoining properlies;

• Assist in ameliorating the impacts of
building bulk on adjoining properties; and

• Assist in protecting privacy between
adjoining properties.

ApplicantiOvmer "Rear Set Back
justification summary

Cleuse 6.3. 1 A1(v) of the RCodes states,
'th« stated setback distances may be
reduced by hatf the width of an adjoining
Right-of-Way, pedestrian accessway or
ballleaxe leg, to a maximum reduction of
2 m.'
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Applying this guide, a rear set back of this
property of 4.12 m (from Ihe rear boundary)
is required. That is however, discretionary.

We seek a further reduced set back of 1 m
(to 3.14 m) for the following reasons:

1. Precedem

Precedent has atready been established on
land adjacent to this Right-of-Way
(Frogmouth Lane) to enable lesser setbacks
for double storey dovetopmenis with a
garage and upper storey, over. Please refer
to Ihe eitecned pllotographic ptales.
Approved setbacks in this locality, range
from 1.5 m to 3 m.

2. Amenity and Solar Access

Wilh Ihe proposed Increased reduction In Ihe
setback, there is minimal impact on the
amenity of the immediately adjoining
neighbours. This is pn'man'ly because the
subject site is oriented north-south and the
shadow ces! on June 21, fa/ls Into the Righi
of-Way and not onto outdoor living areas,
major openings to 118bitable rooms,
balconies and verandahs of neighbouring
properties, in accordance with the
Performance Criteria as prescribed in
Clause 6.9.1 P1 and A1 of IIle RCodes.

3. Privacy Requirements

Pursuant to Clause 6.8.1 Visual Privacy of
the RCodes, direct overlooking of active
habitable spaces and outdoor living areas of
neighbouring properties is minimised by the
use of obscure glass in the ensuile
beihroom window and provision of
permanent vertical screening of the (master
bedroom) balcony.

There are no major openings overlooking
the outdoor living areas of the subject site's
neighbours.U
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technical The acceptable development criteria of the
RCodes require a standard setback of 601.
The standard 6 01 rear setback can be
reduced by half the width of the adjoining
Right-of-Way as permitted by Clause 6.3.1
A1(v). In this case, this results in a required
setback of 4.1 m. The applicant is applying
to further reduce the rear setback to 3.14 01
from Frogmouth Lane.

In the applicant's justification, they consider
that there are other buildings nearby with
varied setbacks. Council records have been
checked. These records show that No.s 42
and 44 Riley Road obtained approval for
overheight outbuildings in the 1980's. Both
overheight outbuildings are detached from
the dwelling and comply with all
performance criteria for outbuildings.
Single-storey outbuildings not attached to
the dwelling l.e. a garage or garden shed are
exempt from the rear setback requirements.

Notwithstanding this, it is also noted that
rear setback variations are assessed on a
case by case basis. Examples of variations
in the vicinity does not mean that the City
should approve others. However, it is
considered In any case that this two storey
development is clearly different to single
storey outbuildings which are permitted in
the rear setback.

The applicant is proposing that the two
storey portion of the new dwelling be
constructed at the rear of the lot and partly in
the rear setback. This two storey portion is
proposed to be 5.6 01 in height from the
natural ground level, consisting of a Triple
Garage, Bedroom, Balcony, Study and
Ensuite.

• Assist in ameliorating IIle impacts of
building bulk on adjoining proportifJS

The proposed development is not
considered to comply with all the
performance criteria. Due to the north facing
orientation of the lot, the rear setback
variation will not create any sun and
venlilation issues.
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However, the bulk and scale of the building
in the rear setback is considered to have a
negative impact on adjoining owners. The
portion of the dwelling within the rear
setback is proposed to be 5.6m in height
and 12 m in length.

This variation will be especially noticeable
along Frogmoulh Lane which currently
consists of small detached sheds and
outbuildings (see attachment 3
Photographs of Frogmoulh Lane). It is also
considered that the rear setback variation in
conjunction with the front setback variation
will cause the exterior of the dwelling to
appear exceptionally bulky and
overdeveloped.

Town Planning Schemo No.2 (TPS2j

Clause 5.5.1 of TPS2 states lhat ....Council may refuse to approve any
development if in its opinion the deveiopment would adversely affect tile
amenity of the sunoundinq area having regard to the likely effect on the
locality in terms of the external appearance of the development.. .·

The proposed noncompliant structures in the front setback in addition to
lhe two storey rear selback variation will cause lhe property to appear
overdeveloped. This bulky structure will be visible from bolh Riley Road
and Frogmouth Lane. Due to this. it is considered that this external
appearance is not in keeping with locality. The localily is open in nature,
with surrounding properties being setback from lot boundaries, especially
front and rear setbacks.

Conc lusion

The application does not comply with the intent of lhe Local Planning
Policy 6.23, Clauses 6.3.1, 6.2.5 and 6.6.1 of the RCodes and Clause
5.5.1 of the City's Town Planning Scheme and it is therefore
recommended for refusal.

The large size and length of the lot provides ample space for the dwelling
to be designed In accordance wilh the RCodes and City Policies. The
external appearance of the development and cumulative effect of all the
variations will have an adverse impact on the amenity of the surrounding
area.
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Attachments

1. Locality Plan
2. Aerial Photograph - Front Setbacks
3. Screen Walls
4. Photographs of Frogmouth Lane
5. Proposed Site Plan
6. Ground &Upper Floor Plan
7. Elevation Plans
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No.33 (Lot 1) Park Road, Nedlands • Proposed
L- ---=--r::w::.o.-:S:.:t;::;o.:.=rey.'...;D=w::.e;.:.II::./n:<LQ ---'

Committee
Council

29 November 2011
13 December 2011

Applicant Michael John Hain
Owner As above
Officer Elle O'Connor • Plannino Officer
Director Call ie Eldridqe • Director Development Services
Director /. /1'

.
-' tI

Sicnature y

File ref PA1/33 : DA111259 : Ml1123642
Previous Item Nil
NO'5
Disclosure of No officer involved in the preparation of this report
Interest had any interest which required It to be declared In

accordance with the provisions of the Local
Governmen t Act (1995J.

Purpose

The application is referred to Council as It does not comply with the
standards of the City's Town Planning Scheme NO. 2 and the Residential
Design Codes 2010.

In instances where discretion to the acceptable development criteria is
sought officers do not have delegation to refuse an application.

Recommendation to Committee

Council refuses an appli cation for a two storey dwelling located at
No.33 (Lot 1) Park Road, Nedlands In accordance with the
application dated 14 June 2011 and tho amended plans dated 8
November 2011 for the following reason s:

1. Tho proposed open space does not comply with the
acceptable development or porformance cri teria of Claus e
6.4.1 of the Residential Design Codes and will detract from the
open nature of the streetscape;

2. The overall bulk and scale of the proposed development in
relat ion to the adjoining boundaries and surroun ding area Is
considerod to cause an adverse affect on the amenity of the
adjo in ing owners;
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3. The overall appearance, particularly the bulk and scale of
the proposed development when viewed together with the
reduced setbacks and open space is not in keeping with
the existing character of tho locality ; and

4. The proposal will not be orderly and proper planning.

Strategic Plan

KFA 3: Built Environment

3.3 Promote urban design that creates attractive and liveable
neighbourhoods,

3.6 Promote programs and policies to facilitate environmentally
responsible and sustainable buildings and building practices.

3.8 Facilitate appropriate development of existing residential
housing to complement lhe surrounding residential amenity.

Background

Property Address:

Zoning MRS:
Zoning TPS2:
Lot Area:

Proposal Detail

No.33 (Lot 1) Park Road, Nedlands
(Refer to Locality plan - attachment 1)
Urban
R25
320 m2

No. 53 Clifton Street, Nedlands was subdivided Into 3 separate lots
(approximately 320 m' each) in the late 1980's. The rear lot is No, 33
Park Road, located on the corner of Park Road and Fraseriana Lane in
Nedlands. This application is for a two storey dwelling to be constructed
at NO.33 Park Road, Nedlands.

Con sultation

Required by legislation: Yes [SJ No D

The proposed variations to the Residential Design Codes (RCodes) and
City Policies were advertised to the adjoining properties for a period of 14
days.

Required by City of Nedlands policy: Yes [8) No D

Ml1/24271

Two Storey Advertising

Advertising Variations

Comments received: Nil (0) objections

29 June to 13 July 2011

11 October to 25 October 2011
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Legislation

• City of Nedlands Town Planning Scheme NO.2 (TPS2)
• Residential Design Codes (RCodes)

The application complies with the above legislation, with the exception of
two (2) variations to the acceptable development criteria of the RCodes,
The variations are listed below:

1. The proposed garage has a primary street setback of 1.5 m in lieu of
4.5 m from Park Road (Clause 6.2.3).

2. The proposed dwelling has a total site cover of 172 m2 (53.7 %)
allowing for 46.3 % open space. The RCodes require a minimum of
50 % open space (Clause 6.4.1).

Discussion

Issue: Front setback of Garage

Requirement The acceptable development criteria of
Clause 6.2.3 (Setback of garages and
carports) of the RCodes requires garages to
be setback 4.5 m from the primary street
boundary.

Applicants Proposal The proposed garage is setback 1.5 m from
the primary street boundary.

Performance Criteria Clause 6.2.3 Pettotmence Criteria

P3 The setting back of carports and garages
so as not to detract from the streetscepe or
appearance of dwelling, or obstruct views of
dwellings from the street and vice versa.

Applicant justification "A Variation is being sought for the reduced
summary setback to the garage as per tile Residentiat

Design Codes. We believe the variation being
Note: A full copy of the sought meets the performance criteria stated
appllcanl jusbf,ca ion received in the Residentiat Design Codes based onby .he City has been given 10
Ihe City's C<>uncillors prior 10 the following reasons:
Ihe meeling.

The proposed developmellt is being built in
an already established residential area and
there are several neighbouring properties on
the same street tllat have built their garage
on the Park Road boundary. Therefore there
would be a consistent pattern of garages
within the setback area on Park Road in
Nedlands. Below are a few addresses noted
of tile properties in close proximity of the
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proposed development that seem to have
their garage built close to tile Park Road
Boundary:

• 48. 49 & 50 Leura Street

• 58 Clifton Street

• 48 &49 Meriwa Street

• 47, 56 & 58 Williams Road

• 16 Portland Road

These above mentioned properties totm
consistency in the streetscape meaning
number 33 Park Road will not look out of
place by being built witllin the setback area.

The area, dimensions and the shape of the
site make it difficult to comply with tIle
general building setback requirements. The
block Is only 320 nl in totat, not to mention
the 3 m sewer easement at tile rear of the
block. To comply with the front and side
selbecks as well as nol encroaching on the
sewer easement at Ihe rear would mean the
owners at 33 Park Road would only be
allowed to buitd on 151 ,if (47 %) and they
would have hardly any open space to the rear
as well. Tile dimensions and shapo of this
site also contribute some difficulty when
trying to comply with the street setbacks. For
instance having the garage on the right hand
side of the property as well as the being 6m
from the front boundary means the biggest
garage possible for that property would be
approximately 6.5 m long, leaving no room
for any storage space which is important for
the smaller sized sites.

Although the garage would be in the fronl
setback area, it would not obstruct the views
of the street from the d1¥elling. There is tile
guest bedroom on the ground floor which has
a great view for surveillance of the street as
well as the first floor living room and master
bedroom having planty of windows
overlooking tile slreet as well.
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The garage will not detract Ihe slreelscape
being built in Ihe front satback area as the
garage is onty 6 til wide and tile garage door
being 4.8 m wide. The frontage of Ihe
properly is 13.55 m which means Ihat even
tho overall width of tile garage does not
intrude on the maximum 50 % of the
fronlage , and in teet is only 44 %, with the
garage door only being 35 % of tile tolal
frontag:::,e.:,.."_ --;--,-------:-__--,---;__-,...,_--,-,....-!

technical The proposed development is considered to
comply with the performance criteria
mentioned above as the reduced setback will
not detract from the streetscape or the
dwelling.

The SUbject lot is the only property with a
primary frontage to Park Road (see
attachment 2 - Aerial Photograph). Due to
this, all other surrounding dwellings along
Park Road have a secondary street setback,
not primary. Properties in the locality are
zoned R25, the required secondary street
setback for this zoning is 1.5 m. As all other
dwellings along Park Road have a minimum
setback of 1.5 m from the street, the 1.5 m
setback of the garage to Park Road will not
detract from the street or dwelling.

Notwithstanding this, the reduced front
setback contributes to the total site cover of
the dwelling on the lot and therefore if the
front setback was to comply it would increase
the amount of ooen snace on the site.

M1 1t24271

Issue: Open Space Variation

Requirement Table 1 of the RCodes requires a minimum
open space of 50 % for properties zoned
R25.

Applicants Proposal The application proposes 46.3 % open
space, an additional 12 mZ of site cover.

Performance Criteria Performance Criteria: Clause 6.4.1;

Objectives:
6.4 "To ensure thai privale and communal
open space is set aside and landscaped 10
provide for attractive slreelscapes, attractive
settings 10 compliment Ihe buildings, privacy,
direct S(II1 , and the recreational needs of the
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summary

Nole: A full copy of the
applicant ju:stification received
by the Cily has been given 10
lhe Clly's CouncillOC!l prior 10
the meel ing.
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residents."
'Sufficient open space around buildings:

• To complement the building;

• To allow attractive streetscepes; and

• To suit the future needs of residents, having
regard to the type and density of the
dwelling."

The proposed development has increased
the size of the building by 4 % (13.9 m2

)

meaning the open space provision to this
building is now at 46 % in lieu of 50 % as
required by tho Residential Design Codes.

The extra space has been put in to the
garago as storage space wl,icll is highly
regarded as being essential to sma/ler lots
such as this one. WilllOut this space, there is
no room to have garden equipment such as
lawn mowers and hedge trimmers which help
maintain the amenity and attractiveness of
the property. There is no room for a future
garden snea to store these types of
essentials. as the only place suitable for one
would be at the rear of tho property which
would encroecn on the sewer easement as
welf as the outdoor living area.

A shed to the rear would also overshadow
and diswpt ventilation to the family room
windows as it would be on the northern
boundary.
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Officer
comment

technical The proposed development does not comply
with the acceptable development provisions
for open space.

The proposed development is not considered
to comply with either the performance criteria
or the objectives of the RCodes as follows:

• To complement tne building; and
• To allow attractive streetscapes.

It is considered that the areas of open space
around the dwelling have not been designed
to adequately complement the building or the
streetscape. The east and west side walls are
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located on the boundary and the front
setback is reduced. this will create an
overdeveloped, bulky facade from the street
as there is minimal space for landscaping.
This lack of open space in the front and side
setbacks, cumulatively, will not complement
the building design or streetscape.

The City is required to ensure a consistent
approach that the minimum amount of open
space should be provided on all residential
developments to ensure protection of the
existing residential amenity.

If the City was to approve this application it
may then be expected that Council would
approve other similar proposals to vary tile
minimum open space requirements. This
would lead to an overall decrease in open
space of the area and may reduce the
residential amenity of the area taking into
account the density zoning of the locality
(R25).

To suit the future needs of residents , having
regard to the type and density of tile dl'o'elling.

The dwelling has been designed to push all
boundary walls to their extremities as both
side walls are on the boundary and the front
setback has been reduced. Building on the
boundary and reducing the open space, limits
the opportunity and potential for renovations
or extensions in the future to cater for the
residents changing lifestyle.

Therefore it is considered that the proposed
reduction in open space to 46,3 % (12 m2

less than required under the RCodes) does
not comply with the performance criteria of
the RCodes.

The recommendation is to refuse the application due to the cumulative
impacts of the proposed variations. The alternative option considered
was a conditional approval subject to the 50 % open space being
provided. This is not recommended as to achieve this; a significant
redesign of the proposed dwelling is required due to the site constraints.
The resulting house design has not been assessed for potential impacts
on amenity and can therefore not be approved.
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Concl usion

Clause 5.5.1 of TPS2 states that "...Council may refuse to approve any
development if in its opinion tne development would adversely affecl tile
amenity of the surrounding area Ilaving regard 10 the likely effect on the
locality in terms of the external appearance of the development ...•

Although it is considered that the boundary wall setbacks technically
comply with the acceptable development and performance criteria of the
RCodes. the nil boundary setbacks in conjunction with the reduced open
space of 46.3 % will adversely affect the amenity of the surrounding
area.

In addition to the effect on the streetscape, it is also considered thai the
open space variation will rostrict future uses of the site and the needs of
residents.

The Cily is required to ensure a consistent administration of planning
requirements to ensure overall protection of residential amenity. If the
City was to approve this application it may then be expected that Council
would approve other similar proposals to vary the minimum open space
requirements. Reduction of open space on these sites will result in an
Incremental change to the character of the neighbourhood, adversely
affecting the amenity of the area. Given lhe above. the application is
therefore recommended for refusal.

Attachments

1. Locality Plan
2. Aerial Photograph
3. Site Survey Plan
4. Floor Plan
5. South and West Elevation Plan
6. North and East Elevation Plan
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Comm itteo
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No.57 (Lot 751) The Avenue Nedlands · Proposed
Additions and Alterations (including New
Garage, New Rear Balcony, Ex tension to Exis ting
Front Balcony and Internal AlteratIons)

29 November 201 1
13 December 201 1

Applicant Addstyle Constructions
Owner Peter &Nora Folev
Officer Nick Bakker - Plannina Officer
Director Carlie Eldridae - Director Development Services
Director

.
/fij Ji,Y

~gnatu re

File ref TH1/57 (/

Previous Item Nil
No's
Disclosure of No officer involved in the preparation of this report
Intorest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act (1995) .

Purposo

This application is referred to Council for consideration as officers have
no delegation to approve an application once valid objections have been
received.

Recommendation to Committoe

Council approves an application under the City's Town Plann ing
Scheme No.2 (TPS2) for proposod additions and alterations to an
existing three storey dwelling at No.57 (Lot 751) The Avenue,
Nedlands In accordance with the application dated 11 July 2011 and
the amonded plans datod 30 August 2011 and 7 November 2011
attached hereto, subject to the following conditions :
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1.

2.

Visual scroening is to bo provided on the north oastorn
elevation of the proposed rear balcony and new portion of
front balcony, to a height of 1.65 m above fi nished floor leve l,
in accordanco with Clauso 6.8.1 of the Residontial Dosign
Codes (RCodes) (refer Adv ice Note a. below).

This approval does not includo ancillary accommodation
(refer to Advice Note b. below).
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3. All stormwater from building, paved aroas and drivoways
shall be contained on site by draining to soak wells of
adoquato capacity to contain runoff from a 10 year recurrent
storm event; and soak wells shall be a minimum capacity of
1.0 m3 for every 80 m2 of paved or roofed surface on the
property.

4. Tho us e of bare or painted metal building materials Is
permitted on the basis that, if during or following tho erection
of the developm ent the Council forms the op in ion that gla re
which is producod fro m the building / roof has or will have a
si gnificant detrimental effect upon tho amenity of
neighbouring properties , the Council may require the owner
to troat tho build ing / roof to reduce the reflect ivity to a level
acceptable to Counc il.

5. Tho uso of tho convortod garage on the ground floor lovel
shall be restricted to the uses as depicted in the plans dated
7 November 2011 I.e. Plant Room and Storage.

6. Prior to the issue of a Building Licence for the development
the owner shall execute and provide to the City a notification
pursuant to section 70A of tho Trans fer of Land Act 1893 to
be reg istered on the title to the land as notification to
prospoctive purchasors that the use of the converted garage
on the ground floor level is subject to tho restriction set out
In Condition 5 above.

7. A grated channel strip-drain sha ll be constructed across the
driveway, aligned with and wholly contained within the
property boundary. Tho dischargo from this drain to bo run to
a soak-well situated within the property.

8. Any additional development, which is not in accordance with
the original application or condit ions of approval, as outlined
above, will require further approval by Council .

Advice Notes

M11124271

a.

b.

Amended plans shall bo submittod prior to or in conjunction
with, the Building Licence to show adequate privacy
screening to the balcon ies as per Condition 1. (as marked in
red on the approved plans).

The applicant is advised that further plann ing approval is
requ ired fo r any portion of the dwelling to be used as
ancillary accommodation.
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c. All internal WC's and ensuitos without window access to
outside air must be serviced by mechanical ventilation, which
is ducted to outside air and the minimum rate of air change
must be equal or greater than 25 Iitres per sec ond.

d. Ensure that alrconditioner unlt(s) comply with relevant
Australian Standards and tha t noiso omissions comply with
the Environmental Protection (Noise) Regulations 1997.

e. It is st rongly advised tha t consultat ion is undortaken with the
installer and adjoining nelghbour(s) prior to installatIon of
air-conditioning equipmont In tho event of a no Iso complaint
being received by the City, remedial action (including
potential rolocation or other attenuation measures) may be
required or the airconditionor may bo prohibited from boing
used. It is recommended that applicants refer to the City's
Visual and Acoustic Privacy Information document and also
the faira ir noise calculator online at www.fairair.com.au.

Strategic Plan

KFA 3: Buill Environment

3.3 Promote urban design that creates attractive and liveable
neighbourhoods.

3.4 Plan and develop the sustainable provision of community
infrastructure and facilities with a focus on flexible and multiple
uses.

3.8 Facilitate appropriate development of existing residential
housing to complement the surrounding residential amenity.

Background

Property Address:
Zoning MRS:
Zoning TPS2:
Lot Area:

Proposal Detail

No.57 (Lot 751) The Avenue Nedlands
Urban
R12.5
1012 m2

The application is for additions and alterations to an existing three storey
dwelling which is located within the City's Controlled Development Area.
The application consists of the following additions:
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•

•

Extensions to the ground floor at the front of the dwelling
comprising of two (2) new bathrooms, and a new two (2) car
garage.

Extensions to the first floor consisting of a new master bedroom,
increasing the size of the front balcony and a new balcony to the
rear of the dwelling.
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The application also proposed the following internal alterat ions:

• Converting the existing ground floor bathroom and part of the
laundry into a new kitchen;

• Converting the existing ground floor we and part of the laundry into
a new bathroom; and

• Converting the existing garage into a workshop.

Consultation

Required by legislation: Yes IS] No D

As the development is located in the City of Nedlands Controlled
Development Area (CDA), the app lication is required 10 be advertised for
a period of 21 days to adjo ining landowners and occupiers. There were
also a number of variations to the Residential Design Codes (RCodes)
which were advertised at the same time as the 21 day CDA advertising
period.

CDA Advertising 5 September 2011 to 26 September 2011

Required by City of Nedlands policy:

Comments received:

Yes IS] NoD

Two objections were received following the 21 advert ising period.
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Summary of comments received
Issuo: Noise

Comment
"Object to the garage side setback
of 1. 15 ttl from Ole north east
boundary in lieu of the 1.5m
required under the residential
design codes. At Present it is used
as the main traffic area /0 the
house and is very noisy. The
1.15 m side setback will not buffer
the noise,"

Officers technical comment

Dismiss:
It is not considered that the
proposed reduced setback will
have any additional impact In
terms of noise. The solid
masonry wall facing the
neighbouring property w ill acl as
a buffer and reduce he impact of
sound on the neighbouring
property.

It is also considered the area of
the variation is minor. Table 2 of
the RCodes requ ires wa lls with a
heighl greater than 3.5 m above
natural ground level (ngl) to have
an increased setback. A small
portion of the wall has a
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Issue: Privacy

• Comment from the north
eastern side neighbour:

"Object to tho proposed rear
balcony setback 6.45 m from the
norlh easl side boundary. This is
an invasion of privacy as it will look
directly into the back yard and
outdoor living/entertaining area.
TI1e affected property is a single
storey residence and til e land lies
downhill from No.57.

The proposed overlooking from Ihe
front balcony will also have an
adverse affect on the propel1y."

• Comment from the rear
neighbour:

"The propose! will affect the quality
of living as it will impact on privacy.
Especially tile proposed
verondahlba/cony at the rear wilt
overlook into the entertainment
eree, kncnen and meals eree."

Issue: Value of neighbouring
properties

The proposal will have a negative
financial effect on the property to
the rear.

Reports DS 29.11.201 1 to 13.12.11

maximum height of 4 m above
ngl which dictates the 1.5 m
setback. This wall height is as a
result of the sloping land along
this boundary and attachment 2
illustrates a majority of the wall
being less than 3.5 m above ngl.

If the wall had a maximum height
of 3.5 m above ngl then the
required setback would be 1 m.

Condition:
As the proposed balconies do
not comply with the Acceptable
Development or Performance
Criteria of the RCodes, it is
recommended that the balconies
be screened in accordance with
the privacy provisions of the
RCodes.

Condition: As above.

Dismiss:
The proposed rear extensions
have a minimum setback of
13.85 m from the rear property
boundary. Therefore is
considered to comply with the
privacy provisions under the
Acceptable Development and
performance Criteria of the
RCodes.

Dismiss:
Property value is not a valid
planning concern, not
withstanding this, the
development complies with the
RCodes in relation to the rear
property and as such the effect
is considered acceptable,
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Iss ue: Views

The proposal will affect the outlook
and block precious views of the
surrounding area including river
views.

LegIslation

Dismiss:
Impact on views is taken into
consideration when assessing
developments located in the
City's TPS2 Controlled
Development Area (CDA). The
CDA requires that no
development is located within
7,5 m of the rear boundary.
However, in this case the
proposed development is not
located within this area and
therefore the river views are not
affected,

In addition, the provis ions of the
RCodes do not protect private
views and land owners are
permitted to build Iwo storey
dwellings subject to compliance
with Ihe RCodes and TPS
provisions.

Given Ihe scale of the additions
and the setback of the proposed
variations in relation to the
adjoining property il is not
considered the proposal will
have any impact on views.

M1 1124271

• Town Planning Scheme NO,2
• Residential Design Codes 2008
• Council Policy 6.4 Neighbour Consultation

The application complies with the above legislation, with Ihe exception of
three minor variations to the Acceptable Development Criteria (ADC) of
the RCodes. The variations are listed below:

1. The proposed Garage has a north east side setback of 1.15 in lieu of
the 1.5 m required under the RCodes.

2. The proposed front balcony has a setback of 6.4 m from the north
eastern property boundary in lieu of the 7.5 m required under the
RCodes.
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3. The proposed rear balcony has a setback of 6.5 m from the north
eastern property boundary in lieu of the 7.5 m required under the
RCodes

Discussion

Issue: Garage Side Setback Variation

M11124271

Requirement

Applicants Proposal

Applicant justification
summary

Nole: A full copy of all
relevant coosultation
feedback received by the
City has been given to the
City's Councillors prior 10
the meeting.

The proposed garage requires a minimum 1.5
m setback from the north eastern boundary as
per Clause 6 .3.1 and Table 2a of the RCodes.

The proposed garage a minimum setback of
1.15 m from the north eastern boundary.

"Tile mass ena toan of the propoStJI nav« been
given careful consideration. Footprint of the double
g(Jmge liaS beon staggored to moderate the
impact of the bUi/ding on the existing stroetscepo.
A teeuo» recess lias been inco/parated into Ihe
design 10 break uo tbe trent elevatloll and prevent
Ihe potential domlnence as vie-.ved from tne street
Tho layoul has been prepared 10 maximize and
exploit tho quality and amenity of the Existing
Dwelling and 10 add conskfurabtu improvement to
tile propelly and Neatenas area as a \IIho/e.

III order (or a 1.15 m setback to be permitted the
wall heighl is required 10 be no more then 3.5 m
above natural ground level. Proposal is tor a
3.86m high wall which exceeds Ihe height limit by
360 mm. The deviation of the permillod height for
tile setback results from the offor1 to maintain thu
natural ground level. This results in less
demolition, malerlal waslage arid is overall more
practical. A reduction In setback Is required in
order for this 10 be achieved.
The proposed location and selback of tne garage
wl1l have little to no ottcc: all tho amount nois«
transfer betwoon properties. Tile development is of
mason/}' consuuction. Tile acolislic properties are
such 1I1al the level of liaise ceusea by parking
vehicles will Ilave no affecl on ti le amenily and
quality of living to the residence at 55 The Avenue.
Furthermore, garage position is adjacent the
neighbouring property's iron: yard and not any
oponings to habitable rooms. "
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Performance Criteria Buildings selback from boundaries other then
street boundaries so as to:

• Provide adequate direct sun and ventilation
to the building;

• Ensuro adequale direct sun and ventilation
being available to adjoining properties;

• Provide adequate direct sun to the building
and epourtenen: open spaces;

• Assist with protection of access to direct
S lJll for adjoining properties;

• Assist in ameliorating the impacts of
building butk on adjoining properties;

• Assist in protecting privacy between
adjoining properties.

M11/24271

Officer
comment

technical Given that the proposed garage side setback
of 1.15 m does not comply with the Acceptable
Development Criteria of the RCodes the
application was assessed under (and is
considered to comply with) the Performance
Criteria, as follows:

• Provide adequate direct sun and ventilation
to the bui/ding;

• Provide adequate direct sun to the building
and appurtenanl open spaces;

The proposed north east side setback has
minimal impact on the access to direct sun
and ventilation of the building as the proposed
garage is located to the front of the existing
dwelling leaving adequate open areas with
access to northern sun around the property.

• Ensure adequate direct sun and ventilation
being available to adjoining properties;

• Assist with protection of access to direct
sun for adjoining properties;

The proposed garage is not considered to
have any impact on the provision of sun and
ventilation to the adjoining property as it is
single storey and located on the southern side
of the adio lninq property,
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• Assist in ameliorating the impacts of
building bulk on adjoining properties;

• Assist in protecting privacy between
adjoining properties.

Given the size and location of the proposed
garage in relation to the neighbouring property
it is not considered to have an adverse impact
in terms of bulk and privacy on the adjacent
property.

Issue: Overlooking from the upper balconies

Ml1/24271

RCodes Requirement
Acceptable
Development

Applicants Proposal

Applicant justification
summary

The upper balconies require a privacy (cone of
vision) setback of 7.5 m or required to be
screened in accordance with Clause 6.8.1 of
the RCodes.

1. The proposed front balcony has a setback
of 6.4 m from the north eastern property
boundary.

2. The proposed rear balcony has a setback
of 6.5 m from the north eastern property
boundary.

"The property to the north east is located in a
low density area. Outdoor living space is not
limited and protection from overlooking is not
necessary for extensive areas of garden.
Overlooking occurs into tile neig/lbouring
properties garden not into active habitable
areas. Outdoor entertaining on the first floor
wjlf be predominantly (0 the front of tile house
where the balcony is significantly larger, and
with access to views. It is theretore considered
that the rear balcony will be occupied
infrequently, without noise and by relatively
few people.

Cone of vision from the alfresco balcony
overlaps an area of 3.6 rtf into the front yard
of Ihe residence located to the north east. The
front yard is visible from (he street and general
pl/blic, tl1erefore control of overlooking into this
area wouta be ineffective in terms of privacy
protection. View from tile alfresco balcony
does not overlook into any active habitable
spaces or outdoor living areas and therefore
complies with Ihe acceptable development
Drovis/oos."
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Performance Criteria Clause 6.8.1 states:

"Direct overlool(ing of active habitable spaces
and outdoor living areas of other dwellings is
minimized by building layoul , locallon and
design of major openings and outdoor active
habitable spaces, screening devices and
landscaping, or remoteness

Effective location of major openings and
outdoor activo habitable spaces to avoid
overlooking is preferred to tile use of
screening devices or obscure glass.U

Officer
comment

Conclusion

technical As both of the proposed balconies are directly
accessible from major living rooms (i.e. dining
and lounge) it is likely that Ihey will be used
regularly.

The applicant has noted that the balconies do
not directly overlook any major active
habitable areas of the neighbouring property.
However. it is considered the proposed
location of the balconies in relation to the
dining and lounge rooms will result in more
frequent use which will exacerbate the impact
on the adjoining neighbour's privacy.

Furthermore, the location of the balconies are
located adjacent to the outdoor living areas of
the neighbouring, which will be overlooked.

It is therefore recommended a condition be
placed on the approval that the privacy screen
shown on the plans along the north eastern
side of the balconies, in accordance with the
RCodes. .

M11/2427 1

Given the above discussion it is considered the proposal complies with
the City's Town Planning Scheme and the Residential Design Codes.

II is therefore recommended Council approve the application with a
condition that screening be installed along the north eastern side of the
proposed balconies in accordance with the RCodes.
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Attachmonts

1. Locality Plan
2. Elevation of Garage Wall Showing Portion Higher than 3.5 m
3. EXisting Site Survey Plan
4. Proposed Site Survey Plan
5. Existing Ground Floor Plan
6. Existing First and Second Floor Plan
7. Proposed Ground Floor Plan
8. Proposed First Floor Plan
9. Side Elevation Plans
10. Front and Rear Elevation Plans
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069.11

Committee
Council

Draft Local Planning Policy
Buildings on the Boundary
Zoning (R10 and R12.5)

29 November 2011

Setback and
in Low Density

11'111/24271

Applicant Citv of Nedlands
Own er Citv of Nedlands
Officer Laura Sabitzer - Planninq Officer
Director Carlie Eldridqe - Director Development Services
DIrector /. £1../ - ./- J.
Signature y
Filo rof. CRS/OBS o
Prev ious Item

0 49.11 Policy Review - Built Environment Policies
No's
Disclosure of No officer involved in the preparation of this report
Interest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act ( 1995).

Purpose

At the Council meeting on the 22 March 2011 Council instructed
administration to prepare a draft policy for Council Consideration relating
to side and rear setbacks on low density lots.

Recommendation to Committee

Council endorses the proposed Draft Local Planning Policy 
Setback and Buildings on the Boundary in Low Density Zoning (R10
and R12.5).

Strategic Plan

KFA 5: Governance
5.1 Manage the City's resources in a sustainable and responsible

manner.
5.4 Monitor and review business processes, systems, structure

and policies to ensure effective service delivery and
organisational performance.
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Background

Council Resolution from 22 March 2011.

Council Resolution

A new policy be discussed with Councillors at a Policy Intent Workshop
by the end of June 2011 with the draft objectives below as a starting
point and subsequently Administration prepare a draft policy for Council
consideration.

Draft Objectives

1. To guide the exercise of discretion for variations within low density
zones of the Residential Design Codes and the operation of the
amenity clause 5.5 in Town Planning Scheme No. 2;

2. To preserve the open and spacious character of the City of
Nedlands; and

3. To assist in the maintenance of privacy and prevention of
overlooking of back yards.

Administration drafted a policy which was discussed at the Policy Intent
Workshop in June 2011. No amendments to the draft were suggested at
the workshop.

The Draft Local Planning Policy - Setback and BUildings on the
Boundary in Low Density Zoning (R10 and R12.5) was presented to
Council in August 2011, to receive consent to commence public
consultation.

Council Resolution from 23 August 2011.

Council Resolution

Council approves for the purpose of public consultation the proposed
Draft Local Planning Policy - Setback and Buildings on the Boundary in
Low Density Zoning (R10 and R12.5).

As a result, the proposed draft local planning policy has undergone
public consultalfon in accordance with Clause 8.3.2 of Town Planning
Scheme No.2.

Proposal Detail

The proposed Local Planning Policy (LLP) will darify where discretion
should be applied to rear and side setbacks in low density residential
zone. The purpose of the policy is to preserve the open and spacious
character of the City and the residential amenity of this low density
zonings.
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Consultation

Coundl approved the proposed draft local planning policy for the purpose
of public consultation at the Council meeting on 23 August 2011. The
public consultation of the LLP occurred In accordance with Clause B.3.2
of Town Planning Scheme No,2. The proposed local planning policy was
advertised for public comment for a period of 21 days, from 10 October
2011 to 31 October 2011.

The City received no submissions regarding the proposed local planning
policy.

Logislation

• Town Planning Scheme No.2 (TPS2)
• Planning and Development Act (2005)
• Residential Design Codes 2010 (RCodes)

Local planning policies are created under Part VIII of Town Planning
Scheme No 2 (TPS2) and once adopted are enforceable in accordance
with the scheme,

Part 5 of the RCodes outlines the provisions and restrictions of LPP's,
Only specific development provisions within the RCodes can be varied or
changed.

Currently side and rear setbacks in low density zonings are determined
under the provisions of Part 6 of the RCodes.

Budget/financial implications

Nil

Risk Management

The additional performance criteria contained in this n8\'1 LPP reduces
the risk of parapet walls which may detract from the open streetscape
character of the City.

Discussion

The RCodes provides specific design elements for residential
development In Part 6. Under each design element there are acceptable
development provisions and performance criteria provisions.
Development that complies with the acceptable development provlslons
are deemed to comply with the performance criteria. Any development
that does not comply with the acceptable development provisions is
required to be assessed against the performance criteria.

70



M11/24271

Reports DS 29.11 .2011 to 13.12.11

Part 5 of the RCodes provides for Council's to make LPP's and outlines
which acceptable development provisions can be varied or replaced by
LPP's.

Point 3 of the Council resolution related to "assisting the maintenance of
privacy and preventing overlooking of backyards". In Ihis regard, il is
advised that privacy and overlooking is assessed under Clause 6.3
' Privacy Requirements" of the R Codes. Part 5 of the RCodes does not
allow the acceptable development provisions of Clause 6.3 to be
changed or modified.

Notwithstanding this, the performance criteria of Clause 6.3.1 do restrict
overlooking into active outdoor areas and therefore addresses the
concerns with overlooking into rear yards.

The provisions for side and rear setbacks for R10 and R1 2.5 properties
are outlined in Clause 6.3.1 and Clause 6.3.2 of the RCodes.

The acceptable development provisions of Clause 6.3.1 are as follows:

• rear setback of 6 m, excluding outbuildings;

• side setbacks are delermined based on table 2a and 2b of the
RCodes. The minimal side setback required under these tables is 1
m: and

• side and rear setback distance to be reduced by half the width of an
adjoining right-of-way, pedestrian access way or battleaxe leg, to a
maximum reduction of 2 m.

Under the acceptable development provisions of Clause 6.3.2. walls built
up to the boundary are only permitted as-of-right in these zones if the
wall on the boundary abuts another wall on the boundary of similar or
greater dimensions.

Under Part 5 of the RCodes, the acceptable development provisions of
Clause 6.3.1 cannot be varied or modified. However, additional
acceptable development provisions and performance criteria can be
provided if these aspects are not provIded for anywhere else in the
RCodes.

This means, the minImum side and rear setbacks for these zonings (1 m
and 6 m respectively) under the acceptable development provisions
cannot be modified. Further, the provision to reduce the setback if
abutting a laneway must also be retained.

Under part 5 of the RCodes the acceptable development provisions of
Clause 6.3.2 which relates to parapet walls can be varied or modified.
However, as parapet walls in 10 1'1 density zonings are already not
permitted under the acceptable development provisions there is no
requirement to change the acceptable development of this clause.
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As a result, of not being able to vary or modify the acceptable
development prov isions, instead the policy provides additional
Performance Criteria to both Clause 6.3.1 and 6.3.2. This wi ll provide
additional criteria to guide the exercise of discretion for variations relating
to setbacks and parape t walls to preserve the amenity of these low
density areas.

The additional Perfonnance Criteria recommended are as follows:

6.3.1
Buildings setback from the Boundary

Pi Buildings setback from lhe boundaries other than street
boundaries so as to:

• contribute to the desired streetscape.
• assist in contributing to the open and spacious character of lI1e

local ity.
• Ass ist in providing a landscaped setting for the building.
• Ass ist in the protection of mature trees.

When assessing the Developments Applications under Clause 6.3.2 of
the RCodes, the following additional Performance Criteria are to be used
in the recommendation and determination.

6.3.2
Buildings sotback from the Boundary

P2 Buildings up to the boundaries other than the street boundary
where it is desirable to do so in order to:

• contributed to the desired streetscape .
• maintain a sense of open space between buildinqs.
• assist in contributing to the open and spacious character of the

locality.
• assist in providing a landscaped selling for the building.
• assist in the protection of mature trees.

Conclusion

The proposed local planning policy provides further criteria to assess
side and rear setback and parapet wall variations in low density zonings.
The intent of lhe policy is to preserve the amenity and, the open and
spacious nature of these residential areas . Acco rdingly, it is
recommended that Council endorses the Draft Local Planning Policy 
Setback and Buildings on the Boundary in Low Density Zoning (R10 and
R12.5).

Attachments

1. Draft Setback and Buildings on the Boundary in Low Density Zones
(R10 & R 12.5)
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Committee
Council

Reports OS 29.11.2011 10 13.12.11

Lot 2103 Brockway Road , Mt. Claremont 
Proposed limited Outline Development Plan for
the University of Western Austra lia Sports
Hockev Precinct

29 November 2011
13 December 2011

~p-licant Cl E Town Planning and Desian
Owner University of Western Australia
Officer Gabriela Poezyn - Manager Strategic Planning

Jason Moore - Trainee Plannlnq Officer
Director Carlie EldrldQe
Director •

~ E-L/ """iJ'Signature
File ref. BR4/l2103·02 /J
Prev ious Item
No's
Disclosure of No officer involved in the preparation of this report
Interest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act ( 1995).

Purpose

The purpose of this report Is so that the proposed limited Outline
Development Plan (ODP) for the University of Western Australia (UWA)
Sports Hockey Precinct at l ot 2103 Brockway Road, Mt. Claremont to
guide the upgrade of the Hockey Precinct, is adopted by Council.

Recommendation to Comm ittee

Council :

1. Approves pursuant to Clause 3.8.7 of the City's Town planning
Scheme the Limited ODP for the UWA Sport Hockey Precinct
Located at Lot 2103 Brockway Road, Mt Claremont as outlined
in tho document entitled 'UWA Sports Park Hockey Precinct
Limited Outline Development Plan" date August 2011 from CLE
Town Planning and Design.

2. Forward the do cument to the WAPC for adoption of the ODP
document.

Strategic Plan

M11f24271

KFA 3:
3.4

Built Environment
Plan and develop the sustainable prov ision of community
Infrastructure and facilities with a focus on flexible and multiple
uses.
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Back ground

Property Address:
Zoning MRS:
Zoning TPS2:
Lot Area:

Portion of Lot 2103 Brockway Road, Mt Claremont
Urban
Development Zone
3.5 ha (land within limited Outline Development
Plan)

Location
The UWA Sports Park is used for recreation purposes and is included
within Lot 201 Stephenson Avenue, Mt Claremont. The entire Sports
Park comprises a total area of 48.98 ha (refer to attachment 1).

The Hockey Precinct, the portion of the Sports Park which is the subject
of the limited ODP, is located in the southern portion af the Sports Park
and comprises 3.5 ha. The precinct includes the artificial turf surface and
grassed playing fields, existing clubrooms, amenities, supporting
Infrastructure, access, permanent and temporary parking.

History
Significant planning has occurred for the overall area over the past
decade. This has included:

2002 - 2004
2004 - 2005
2005 - 2006

Shenton Park Structure Plan
Mt Claremont Sports Precinct Structure Plan
AK ReserveJUWA Sports Park Master Plan

The proposed development of the Hockey Precinct as indicated in the
Limited ODP aligns with the previous planning for the area.

Town Planning Scheme No.2 (TPS2)
The current stage is the final stage of the process outlined in Town
Planning Scheme No. 2 under Clause 3.8 for the adoption of and ODP.

Proposal Detail

Purposo of ODP
The purpose of the proposed Limited ODP is to guide the upgrade of the
Hockey Precinct.

Which include the following:

Ml l124271

•

•

As a priority, replacing the existing grassed hockey field with new
international standard blue artificial turf and associated
infrastructure (including runoff areas and surrounds, lighting towers,
water storage and other standard services) in Precinct A.

In the long term, formalise parking and extend various facilities
around the clubrooms in Precinct 8.
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• General maintenance and upkeep of the current artificial turf
surface and surrounds in Precinct C.

The range of uses and activities will not change, however, at the hockey
club. but the facility will be substantially improved.

The overall Intent of the OOP is to enable the expansion and
consolidation of an existing recreation use (UWA Sports Park Hockey
Precinct) as part of the subsequent development approval process for
which funding has been received and there is a short delivery timeframe.
An overall ODP for the whole site is currently being prepared by UWA.

Structure of ODP Document
The document submitted by the applicant (refer to attachment 4) includes
two parts. (refer to attachment 2)

Part 1 is the background section and includes:

Part 2 shows the actual proposed ODP addresses the following:

a. Existing site conditions and land uses

The existing Hockey Precinct, which compromises of:

The existing artificial turf to the east of grandstand/amenity area on
lhe western edge of the field. Immediately adjacent is the hockey
parking area, which at present caters for 71 vehicles. Vehicle
access is provided directly from the main internal Sport Park road
running east west. To the west of the car park is the existing grass
hockey field which is to be upgraded to artificial turf.

There are a number of trees that are scattered around the precinct
in a parkland setting. The ODP recognises the need to consider
retention of the more significant trees.

As part of the upgrade, the incumbent recreation uses and activities
wiII not change.

b. Roads and access

The Hockey Precinct has immediate and very efficient access
provided by the main internal Sports Park road, which links to
Stephenson Avenue and Brockway Road. The area has excellent
vehicle access via the main internal road system.

The proposed developments envisioned in the OOP are not
expected to expand the UWA Hockey Club, no additional users will
be attracted.
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c. Parking management

Ample parking is provided the Sports Park for all users during the
day as well as meeting the general demand for Challenge Stadium,
Basketball and Athletics Stadiums, Rugby facilities and the UWA
Sports Park. The current roads and access provisions are therefore
not expected to be compromised by this proposal.

Parking is reciprocal and is managed by:

• Venues West (Challenge Stadium, Basketball and Athletics
Stadiums. Rugby facilities); and

• UWA Sport and Recreation (balance of the Reqional Sporting
Precinct).

To ensure formal parking management is coordinated between the
two organisations a Precinct Working Committee has been
operating. This committee allows for individual users and clubs to
coordinate and plan events and activities.

Within the Hockey Precinct, at present there are:

• 71 documented paved and informal bays (in reality there are
many other informal spaces around the playing areas).

• Within walking distance of the precinct there are another 568
bays available if there is an overflow in parking demand.

d. Planning precincts

The Outline Development Plan for the Hockey Precinct identifies
three precincts - Precinct A; Precinct B; and Precinct C. These
precincts are shown in attachment 4.

Precinct A contains the existing grassed hockey field.

• The ODP proposes that this field will be upgraded to an
international standard field with associated infrastructure
including runoff areas and surrounds, lighting towers, water
storage and other standard services.

• This upgrade is classified as a priority in the document.

Precinct B generally includes the existing clubrooms and parking
area.

M11124271

• The ODP proposes that in the long-term this precinct will be
upgraded to formalise parking and extend facilities.
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Precinct C contains the current artificial turf surface and
surrounds.

• No immediate redevelopment is proposed other than
maintenance and upkeep,

All existing and any new uses will continue to be related to the
ongoing use of the precinct for recreation purposes.

e. General

The UWA Hockey Club has advised that total patron numbers for
the turf and grass can vary from 50 during a training session to a
maximum of up to 600 on a club game day. The maximum number
would represent a brief spike as numbers typically fluctuate over the
course of the day.

It is noted that the club is not proposing to attract additional users
as a result of the proposed upgrades.

Co nsultation

Afte r receiving consent from the Western Australian Planning
Commission (WAPC) to advertise the proposed ODP on 11 October
2011, the proposal was advertised for public comment for the period of
31 October to 14 November 2011.

The City has rece ived no submiss ions regarding the proposed ODP.

Legis lation

• Town Planning Scheme NO. 2 (TPS2)

Budgetlfinancla llmpllcatlons

Nil

Risk Managomont

Not adopting this ODP would undermine the City's planning process for
orderly and proper planning.

Discuss ion

Previous studies completed
A broader ODP process has been commenced for UWA's Shenton Park
land holdings including UWA Sports Park and the area east of Brockway
Road. The proposed ODP has been lodged prior to the conclusion of this
process as the upgrade to the hockey facilities is urgent.
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Notwithstanding the interim nature of the proposed ODP. the planning for
the future upgrade of the Hockey Precinct is consistent with significant
planning that has occurred for the area over the past decade.

Given the history of planning for the overall area and that the proposed
upgrades are consistent with this planning, it is recommended that the
a DP can be supported.

Proposed development
The future works outlined in the proposed a DP align with the established
recreational use of the area. They are considered to be appropriate for
the site and are therefore supported.

Parking management
Parking management for the site is well established through a committee
that coordinates reciprocal parking arrangements between the different
managing bodies that use the overall area (Venues West and UWA).

This arrangement, which has worked successfully for some time, means
that there are 639 parking bays available to the users of these facilities
(71 located within the Hockey Precinct and 568 within the Regional
Sporting Precinct).

As the nature of the development that will be enabled by the a DP is not
expected to increase the demand for parldng, it is expected that:

• The proposed development included in the aDP will not negatively
affect the ability of the committee to continue managing parking
efficiently; and

• The current arrangements can continue to operate.

Park ing assessm ent
The UWA Hockey Club has advised that total patron numbers for the turf
and grass can vary from 50 during a training session to a maximum of up
to 600 on a club game day. The maximum number would represent a
brief spike as numbers typically fluctuate over the course of the day.

Based on the above ratio and the figures provided by the club and
assuming the worst case scenario, 600 patrons on a club game day
would require 120 parking bays. Taking into account the 71 Hockey
Precinct bays and the 568 overflow bays that are available, it can be
concluded that parking supply will meet parking demand.

Impact on surrounding property owners
The site is located in the southern portion of the Regional Sporting
Precinct, south of Challenge Stadium and west of McGillivray Oval. It is
located a significant distance away from any residential property.

Given the nature of the proposed works indicated in the aDP and that
the site is accessible from Stephenson Avenue (to the west) and
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Brockway Road (to the east), there will be a negligible impact on
surrounding property owners.

Conclusion

The proposed ODP is welcome because it will ensure that future
development of the Hockey Precinct can now commence to provide a
comprehensive outcome.

The works included in the proposed limited OOP are not expected to
reduce the amenity of the area and will eventually result in Improved
facilities for the current people using the hockey facilities.

Attachments

1. Aerial Photograph
2. ODP Document
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ii. Pedestrian Access: It will throaton tho dolivery of
a podostrian access in an east/west direction
across the site, which had been Identified as
being significant for the amenity of tho ox isting
residents of tho area as required by Town
Planning Scheme No 2.

ii i. Landscaped sotting: It will not be possible to
delivery of the park-like landscaped sotting for
the historic buildings wh ich will undermine the
heritage value of th o slto as required by Town
Planning Scheme No 2.

Iv. Vehicle Access:

Lots 1 & 2:

The proposed vehicle access to lots 1 and 2
which has bean limited to Abbey Gardens only is
not acceptable for the following reasons:

1) The concopt deviates from existing
planning for the area (devolopment plan
and LPS, which are the product of
extensive public consultation) which
stipulates that vehicle access be primarily
from Heritage Lane with no access from
Abbey Gardens oxcept for service
vehicles for Montgomery Hall .

2) Additional traffic volumes generated by
proposed uses on Lots 1 and 2 may be
inappropriato for the surrounding
res idential streets Iiko Abboy Gardons and
St John 's Wood Boulevard.

v. Parking:

Lot 1: Being segregated It would not be possible
for a future Montgomery Hall usc to roly on any
of tho other parcels of land to assist with
carparking , which currant planning required to
be provided on the southern wing or elsewhore
on the areas that are now proposed lots 2 and 3.

Lot 2: Very limited area is available for on-site
parking on Lot 2 given that the building for
proposed Lot 2 extends boundary to boundary.
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vi . Horitage Values: The introduction of new
boundary lines will require demolition of existing
heritage fabric, for the boundary botween Lot 1
and 2, and alteratlons to the existing buildings to
meet fire requiroments and will diminish the
heritage values of the historic buildings.

viI. Stormwater: Each site would be required to retain
its own stormwater on site, which has already
proved to be difficult with the construction of the
lots In the northern wing, and be a challongo
particularly fo r proposed lot 2.

2. Advises the WAPC of its decision under 1 above.

3. In the alternative. recognising that tho WAPC may wish to
approve to subd ivision proposal, advise the WAPC that th o
the following conditions should be Imposed (to be read in
conjunction with the plan attached as attachment 4):

a. The applicant prepare a Detailed Area Plan for adoption
by tho City Which, when adopted, will guide the
comprehensive redevelopment of the site. As a
minimum the Detailed Area Plan shall show tho
following:
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i.

ii .

iii.

iv.

v.

Details of any development proposals including
adaptive rouse of the heritage buildings and any
proposed new development noting that all
development shall respect the existing heritage
buildings;

Proposed use of all existing and revamped
facilities;

Total Intensity of proposed development
(exprcssod as tho number of proposed dwellings
for residential uses and devolopment standards
as outlined In Town Planning Scheme No.2 for
non-rosidontial uses) :

Location of all proposed parking facilities so all
the parking needs from the three proposed lots
are met on each individual sito;

all vehicle accoss and veh icle movement
arrangements for Lots 2 and 3, which shall be
providod oxclusively from Heritage Lane;
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b.

c.

d.

e.

f.

g.

h.

Reports DS 29.11.2011 to 13.12.11

vI. all pedestrian/bicycle access ways which will
form the basis of access easements throughout
the site that are intended to facilitate east/west
movement through the site, and appreciation of
the historic buildings;

vii. all areas proposed to be used for public and
private open space;

vi ii. landscaping plans that show the retention of all
existing vegetation, proposed soft and hard
landscaping of all proposed public and private
open space, surface treatment of proposed
walkways, proposed hedges, post boxes and any
proposed street furn iture; and

ix. time frames for implementati on of the Detailed
Area Plan.

Vehicle access easements be imposed over proposed
lot 3 in favour of proposed lot 2 so vehicle access to
lot 2 can be provided from Heritage Lane.

Openings within the existing buildings are to be
protected in accordance with part C3.2 of the Building
Code of Australia - LG Clearance required.

The existing buildings are to achieve the required
FRL's as stipulated in specification C1.1 of tho
Building Code of Australia relevant to the type of
Construction. - LG clearance required.

Stormwater drainage to comply with AS/NZS 3500.3 to
be contained onsite.

Easements to be Imposed over all sites to secure
east/west pedestrian and bicycle movement across the
sites In accordance with the Detailod Area Plan
required under 3(a) above.

An access pathway be constructed by the developer
to the satisfaction of the City to link The Marlows to
Heritage Lane.

Easements be imposed as shown In the attached plan
to ensure that there is no vohicle access to Lot 2 from
Charles Lane Extens ion or Abbey Gardens.
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i. Proposed treatment of the land immediately adjacent to
the northern boundary botwccn the subject lot and the
northern subdivision wing (marked A) and between
tho subject site and the southern subdivision wing
(marked B) to accommodatn the requirement of the
detailed area plans for the subdivision wings that tho
single lots rospectivcly facing onto these boundaries
address these areas .

j. No build ing or part the reof sh all be demolished.

k. The titles of the pro posed lots be endorsed to prohibit
the construction of that any barriers on .the proposed
subdi vision lines .

I. The developer be roquired to enter Into a legal
agreement or sim ilar with the City which commits tho
developer to the redevelopment of the heritage
buildings and surrounding areas within a prescribed
time frame.

Strategic Plan

The proposed subdivision detracts from the following aspects of the key
focus area Built Environment in the City's Strategic Plan.

KFA 3: Built Environment
3.3 Promote urban design that creates attractive and liveable

neighbourhoods.
3.4 Plan and develop the sustainable provision of community

infrastructure and facilities with a focus on flexible and multiple
uses.

3.8 Facilitate appropriate development of existing residential
housing to complement the surrounding residential amenity.

Background

Zone:

Lot Frontage:
Area:

Special use as ouUined under Clause 5.15 of lhe City's
Town Planning Scheme No. 2 (TSP2).
Numerous fronlages. Main frontage is to Heritage Lane.
2.4819 ha

History
A full summary of the history of developmenl planning and proposals for
lhe sile is attached (refer to aUachment 2).

Proposal Detail
This application is the second application for the subdivision of Lot
12040.
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The first subdivision was for the creation of six (6) and eight (8) lots in the
"northern" and "southern" wings of the lot 12040, which were approved
by the WAPC in August 2009. Work is currently underway to meet the
conditions of subdivision in order to be able to create the lots.

Under the earlier subdivisions the parcel of land currently under
consideration was identified as Lot 416 (1 .6789 ha).

The current subdivision application is for the creation of three lots. (refer
to attachment 2 for plans and justification for proposal).

The lots are flagged to be used as follows:

Proposed lot Proposed size in BUildings Included Anticipated uses
m' in land Darcel

Lot 1 3327 Montgomery Hall Private
community use,
cafe, meeting
rooms, museum,
theatrette

Lol 2 5632 Main Hospital Residential
buildinos bulldinos

Lot 3 7 830 Administration Medical centre of
buildings similar office

consultlna rooms

According to the application the subdivision is necessary as each of
these lots will be developed by separate entitles and the process for
stra ta subdivision would create an overly complex system.

The applicant's report supporting the subdivision is attached as
attachment 3.

The City also received revised plans on 14 November 201 1 which are
attached at altachment 5.

Consultation

Required by legislation:

Required by City of Nedlands policy:

Yes 0

Yes 0

No f8J

No 0
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As the WAPC is the determining agency with subdivisions the City does
not undertake a consultation process.

Legisl ation

The proposal is determined under lhe Planning and Development Act
2005 (as amended).
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Olher applicable legislation is the City of Nedlands Town Planning
Scheme No, 2 (TPS2) and Old Swanbourne Hospital Precinct Local
Planning Policy,

Tile Heritage Act 1990 (WA), as the property is listed on the State
Heritage register and the City of Nedlands Municipal Heritage Inventory.

Budget/financial implications

Budget: No budget implications as the City's process are dealt with in
house.

Within current approved budget:

Requires further budget consideration:

Yes t8J

Yes 0

NoD

No I2l
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Financial: This proposal has not financial implications for the City.

Risk Management

As the WAPC can proceed to determine this proposal without the City's
input if the City's comment has not been received by the due date which
is 6 December 2011. Administration has secured an extension to 14
December 2011 .

Dlacusalon

The subdivisien cannot legally bo approved in tho absence of a
Council adopted OulHne Develop ment Plan lOOP)
As the land is zoned "Development", the land requires an ODP as a
basis for subdivision and development as a requirement of TPS2.

In determining an ODP the Council has the option to either not proceed
with the ODP or to refer the ODP to the Western Australian Planning
Commission for adoption. The second part of this sentence implies that
the City agrees with the ODP that it request the WAPC to adopt, There
are no provision that gives the WAPC the power to approve an ODP that
the City has not agreed to forward to the WAPC for approval.

In this instance an ODP has been created and advertised, and the City
referred the document to the WAPC with numerous changes. This
document is therefore the document that the City agreed to and
requested the WAPC to adopt.

The WAPC however disregarded Council's requests and the State
Planning Committee (SPC) of the WAPC accepted an ODP document
that does not align with content of the ODP that the City had sanctioned.
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As there is no power for the WAPC to approve an ODP over the City.
Contrary to the information provided by the applicant in their submission
to support the subdivision, there is currently no Council approved OOP in
place for this site.

The SAT in its decision on the Old Swanbourne Hospital confirmed that it
is not possible to approve a development application on land zoned
'development" in the absence of an OOP. Although the SAT did not make
this determination in regard to subdivision. However given that the
wording of clause 3.8.7 that the OOP states that an OOP be "... the basis
for approval of subdivision and development application within the area
covered by the plan " the same principle that the SAT applied to
development applications is likely to apply to subdivisions.

Approval of this subdivision would be illegal 8 S it would be contrary to the
town planning scheme, given that no Council approved ODP exists and
therefore the preconditions for subdivision as required by the town
planning scheme have not been met.

Subdivision prevents coordinatod development
It was recoqnlzed early in the planning process that comprehensive
planning would be required In order to maximise the use of this site
without losing its heritage value. This resulted In its current zoning, which
not only automatically requires comprehensive planning in the form of an
ODP. but also a development plan and requires that the details of the
development plan be captured in a local planning policy.

Neither the development plan in Town Planning Scheme No 2, local
planning policy nor any of the past OOP's that were considered by
Council, or the one that went through the public consultation process,
and was considered by the SPC of the WAPC contemplated the
possibility of subdivision of the lot containing the heritage building. This
subdivision Is proposed without context.

This proposal is contrary to the orderly and proper planning of the area.
Not only does this proposal not align with any of the existing planning for
the area but segmenting the site will severely hinder comprehensive
redevelopment of the site and undermine the heritage values, particularly
in the absence of a comprehensive plan that makes provision for this
subdivision.

Issues with the proposed layout
The proposed subdivision layout is not logical especially in regards to
proposed lots 2 and the interrelationship between lots 2 & 3.

Segregation of the lot into three portions will result in uncoordinated
development of this lot and creale the following issues:
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a. Pedestrian Access: It will threaten the delivery of a pedestrian
access in an east/west direction across the site, which had been
Identified as being significant for the amenity of the existing
residents of the area.

b. Landscaped setting: It will not be possible to delivery of the park
like landscaped selting for the historic buildings which will
undermine the heritage value of the sileo

C. Vehicle Access:

Lots 1 & 2:
The proposed vehicle access to lots 1 and 2 which has been
limited to Abbey Gardens only is not acceptable for the following
reasons:

i. The concept deviates from existing planning for the area
(development plan and LPS, which are the product of
extensive public consultation) and stipulate thai vehicle
access be primarily from Heritage Lane with no access
from Abbey Gardens except for service vehicles for
Montgomery Hall.

Ii. Additional traffic volumes generated by proposed uses on
Lots 1 and 2 may be inappropriate for the surrounding
residential streets like Abbey Gardens and St John's Wood
Boulevard.

d. Parking:

Lot 1: Being segregated il would not be possible for a future
Montgomery Hall use to rely on any of lhe other parcels of
land 10 assist with carparking, which current planning
required to be provided on the southern wing or elsewhere
on the areas that are now proposed lots 2 and 3.

Lot 2: Very limited area is available for on-site parking on Lot 2 given
Ihat the building for proposed Lot 2 extends boundary to
boundary.
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e.

f.

Heritage Values: The introduction of new boundary lines will
require demolition of existing heritage fabric, for the boundary
between Lot 1 and 2, and alterations to the existing buildings to
meel fire requirements and will diminish the heritage values of the
historic buildings.

Stormwater: Each site would be required to retain its own
stormwater on sile, which has already proved to be difficult with
!he construction of !he lots in the northern wing, and be a
challenge particularly for proposed lot 2.
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In the event of a Possible Approval
The legal position described above also existed at the time when the
WAPC supported the subdivision of the north and south wings. However
the WAPC circumvented the legal limitation on the basis of the age of the
town plannIng scheme, using section 138(3) of the Planning and
Development Act 2005. It is possible that the WAPC would apply the
same rationale to subdivision and approve the creation of either three or
two lots.

It Is therefore recommended that conditions for subdivision approval are
provided to the WAPC. The conditions are derived from three areas of
consideration:

1. Facilitate Comprehensive redevelopment
The fol/owing condillons are recommended to attempt to facilitate
comprehensive re-development of the site:

a. The applicant prepare a Detailed Area Plan for adoption by
the City which, when adopted, will guide the
comprehensive redevelopment of the site. As a minimum
the Detailed Area Plan shall show the following:
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i.

ii.

iii.

iv.

v.

vi.

vii.

details of any development proposals including
adaptive reuse of the heritage buildings and any
proposed new development noting that all
development shall respect the existing heritage
buildings;

proposed use of all existing and revamped facilities;

total intensity of proposed development (expressed
as the number of proposed dwellings for residential
uses and development standards as outlined in
TPS2 for non-residential uses):

location of all proposed parking facilities so all the
parking needs from the three proposed lots are met
on site;

all vehicle access and vehicle movement
arrangements for Lots 2 and 3, which shall be
provided exclusively from Heritage Lane;

all pedestrian/bicycle access ways which will form
the basis of access easements throughout the site
that are intended to facilitate easl/west movement
through the site, and appreciation of the historic
buildings;

all areas proposed to be used for public and private
open space;
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viii. landscaping plans that show the retention of all
existing vegetation, proposed soft and hard
landscaping of all proposed public and private open
space, surface treatment of proposed walkways,
proposed hedges, post boxes and any proposed
street furniture; and

x. time frames for implementation of the Detailed Area
Plan.

b. Vehicle access easements be imposed over proposed lot 3
in favour of proposed lot 2 so vehicle access to lot 2 can be
provided from Heritage lane.

Point b. was incorporated into the revised plan indicating
that the developer is in agreement with this condition.

2. Compliance of existing build ings
The following conditions are recommended so that necessary
works to the existing buildings are done to ensure that they are
brought into compliance in regard to minimum safety requirement
such as building and fire requirements:

a. openings within the existing buildings are to be protected
in accordance with part C3.2 of the Building Code of
Australia - LG Clearance required;

b. the existing buildings are to achieve the required FRL's as
stipulated in specification C1 .1 of the Building Code of
Australia relevant to the type of Construction. - LG
clearance required; and

c. stormwater drainage to comply with AS/NZS 3500.3 to be
contained onsite.

3. Impose safeguards to secure the amenity of the area
The following conditions are recommended to impose safeguards
to secure the amenity of the area,
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a.

b.

c.

Easements to be imposed over all sites to secure eastlwest
pedestrian and bicycle movement across the sites.

An access pathway be constructed by the developer to the
satisfaction of the City to link The Marlows to Heritage
Lane.

Easements be imposed as shown in the attached plan to
ensure that there is no vehicle access to Lot 2 from
Charles Lane Extension or Abbey Gardens.
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d. Proposed treatment of the land immediately adjacent to the
northern boundary between the subjecl lot and the northern
subdivision wing (marked A) and between the subject site
and the southern subdivision wing (marked B) to
accommodate the requirement of the detailed area plans
for the subdivision wings that the single lots respectively
facing onto these boundaries address these areas.

e. No building or part thereof shall be demolished.

f. The titles of the proposed lots be endorsed to prohibit the
construction of that any barriers on the proposed
subd ivision lines.

g. The developer be required to enter into a legal agreement
or similar with the City which commits the developer to the
redevelopment of the heritage buildings and surrounding
areas within a prescribed lime frame

The proposition of a PA W from Abbey Gardens was Incorporated
into the revised plans (refer to attachment 5) which indicates thai
developer is in agreement with this provision.

Conclusion

While some form of subdivision is anticipated in due course. preferably
after comprehensive redevelopment of the site has occurred or at very
least once some comprehensive planning is in place, subdivision of this
lot at Ihls time is premature and has many unresolved issues that may
have long term detrimental outcome for the site and the surrounding
area.

Accordingly it is recommended that this subdivision proposal is not
supported.

However noting the possibility that the WAPC may be mindful to support
the proposal possible conditions of subdivisions are provided.

Attachments

1. Site Plan
2. History of developments on site
3. Proposed subdivision and supporting information
4. Map accompanying possible conditions
5. Revised proposal received 14 November 2011
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Committee
Council

Reports OS 29.11.20111013 .12.11

Alteratlon of Council's Delegated Authorities

29 November 2011
13 December 2011

Applicant City. of Nedlands
Owner City of Nedlands
Officer Matthew Deal- Manaaer Prooertv Services
DIrector Carlie Eldridae - Director Development Services
Director !" /.t '

.
'9/Sicmaturo

Fil e ref CRS/058 Q

Previous Item Nil
No's
Disclosure of No officer involved in the preparation of this report
Interest had any interest which required It to be declared in

accordance with the provisions of the Local
Government Act (1995).

Purpose

The purpose of this report is 10 alter Councils Delegated Authority Register
to reflect the changes required by the implementation of the new Building
Act replacing the current delegations.

Recommendation to Committee

Council amends the following Delegated Authorities upon the
implementation of the Building Act 2011:

1. 7A - Legislative Build ing Control as per attachment 1.

2. 7B • Endorsement of Strata Titles as per attachment 2.

3. 9B - Prosecution Officers as per attachment 3.

Strategic Plan

KFA5:
5.6:

Governance
nsure compliance with statutory requirements and

gUidelines.
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Background

A new Building Act was passed on 23 June 2011 and is schedule to come
into operation from 1 January 2012 with a proposed phased
implementation over a period of 12 months.

The new Building Act has been developed 10 replace the Building
Regulations 1989 and parts of the Local Government (Miscellaneolls
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Provisions) Act 1960. The Building Act covers all building and the whole
State of Western Australia , it introduces permit issuing authorities, enables
private cert ification of design compliance and is designed to streamline
and clarify the building process.

The Building approva l process in Western Austra lia is about to undergo
significant change. The changes have been discussed for many years
however the Building Act has now been passed by the Government in
June 2011 and is set to commence operation on the 1 January 2012.

The Regulations supporting this Act. (at the point of preparing this report)
have not been released and are expected to be introduced prior to the 1
January 2012 which has made it difficult to determine the full impact on
Loca l Government.

While this Act has been on the table for the last 20 years, the introduction
of the current version of the Act and supplementary guidance information
has been very quick. The speed with which it has been implemented and
the lack of supporting information such as the Regulations, has made it
difficult to prepare this report in a timely fashion as we are still
endeavouring to understand the full implications of the Building Act for
Loca l Government.

Proposal Datail

This report has been prepared to seek Councils approval for a number of
actions that the City is required to implement in order to ensure that
Property Services can continue to operate under the provisions of new Act
to as close to the same extent as it currently does under the existing Act to
ensure the continuation of service delivery for the regulation of building
contro l within the City.

Consultation

Requ ired by legislation:

Requi red by City of Nedlands policy;

Legis lation

Yes 0

Yes 0

No r8J

No t8J
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This report satisfies the requirements of section 127 of the Building Act

BUdget/financ ial implfcations:

Not applicable.
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Risk Management

If Council does not approve the alterations to the Delegations Register as
requested the following risks may apply:

IssueJbuildlng Modifications to Delegations Register

M11124271

Level
Risk

Risk Like lihood Co nsequence of
acceptance

risk
Adm inistration unable to approve Almost certain Major 20 Extramo
build ing"p'!:rmits
Administration unable 10 Issue Almost certain Major 20 Extreme
certificatl'S of design compliance
Administration unablo to approve

Almost certain Major 20 ExtremeDemo lition permits
Adm inistranon unable 10 issue building

Almost certain Major 20 Extreme
occupancy permits

Admintstranon unable 10 Issue orders Almost certain Maior 20 Extreme
Adrrnnistration unable to revoke

Almos t certain Major 20 Extreme
orders
Adm inislralion Unable to conduct Almost certain Major 20 Extreme
compl iance Investigations

Discussion

The City currently has the following delegations under the provis ions of the
Local Government (Miscellaneolls Provisions) Act 1960 and the Strota
Tilles Act 1985:

1. 7A Legislative Building Control

To approve licences in accordance with sections 374. 374a and
377

To issue Notices under sections 401, 401A, 403, and 408

To administer the provisions of section 245A

2. 7B Endorsement of Strata Tilles

To approve and sign Strata Title Certificates

3. 98 Prosecution Officers

With the Introduction of the Building Act, the delegations in 7A & &B will
become redundant in that the head of power will shirt from the Local
Government (Miscel/arl60US Provisions) Act 1960 to the Building Act, with
the text in 9B being updated to reflect the new Building Act.
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New delegations are therefore needed under the Building Acl . Given the
relevant provisions relating 10 delegations under the Building Act have not
come into operation, the functions of the new delegalions cannot be
performed by officers until such time as the relevant provisions are
proclaimed. II is therefore proposed that officers continue to perform such
functions in accordance with existing delegations wilh Council adopting
the new delegations to be implemented at such future time as Ihese
provisions are proclaimed.

Council is requested to approve the following new delegations as provided
under the following sections of the Building Acl :

• s20 · Approve or refuse a Building Permit

• s21 - Approve or refuse a Demolition Permll

• s58 • Issue an Occupancy Permit and a Building Approval Certificate

• s65 - Consider Extending the period of duration of an Occupancy
permil or a BUilding approval Certificate

• s110 - Issue Building Orders

• sl17 · Revoke Building Orders

With the introduction of the Building Act, existing authorisations will nol be
affected, however additional authorisations are needed for Officers to
carry out the relevant provisions under the BUilding Act.

Given these relevant provisions have not yet come into operation. Ihe new
authorisations cannot be undertaken by officers until such lime as tbls
occurs. II is therefore proposed that Council appoint authorised officers
and adopt the new authorisations to be implemented at such future time
as the relevant provisions of the Building Act are proclaimed.

The following new authorisations are therefore proposed under different
sections of the Building Act:
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•

•

•

•

•

s100 · Entry Powers

s101 - Powers after entry for compliance

s102 • Obtaining information and documents

s103 - Use of force and assistance

s106 • Apply for an entry warrant
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It is therefore proposed that Council delegate the Manager Property
Services as an authorised officer with the other officers provided with
delegated authority to act as required upon the implementallon of the
Building Act and adopt the new authorisations to be implemented at such
future time as the relevant provisions of the Building Act are proclaimed.

Conclusion

As per section 127 of the Building Act, Council delegate its powers as a
permit authority to the Manager Property Services and selected officers.

The alterations proposed to the Delegated Authority Register are required
to permit the City to continue in its current format with regard to the
ongoing management of building control within the City.

Attachments
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1.
2.
3.

7A Legislative BUilding Control - amended
7B Endorsement of Strata Titles - amended
9B Prosecution Officers - amended
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Committee
Council
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Point Resolution Resorve Western Foreshoro
and Embankment Restoration

29 November 2011
13 December 2011

KFA 2:
2.2
2.3

Applican t City of Nedlands
Owne r City of Nedlands
Officer Vicki Shannon - Bushcare Officer
Dire cto r Carlie Eldridge - Director Development Services
Dire ctor ,
Slunaturo /. Fe J7.~
File ref TEN1343 IJ
Previous Item
No's
Disclosure of No officer involved in the preparation of this report
Interest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act (1995).

Purpose

The purpose of this report is to award the tender for the Point Resolution
Reserve Western Foreshore and Embankment Restoration.

Rocommendation to Comm ittee

Council accepts the tender submitted by Syrinx Envi ronmental PI
for the Point Resolution Reserve Western Foreshore and
Embankment Restoration.

Strategic Plan

Natural Environment
Prepare and implement management plans for natural areas.
Promote, maintain and protect .existing diversity (both native
and introduced) in the City.

Background

A request for tender for foreshore and embankment restoration work
along 300 linear meters (lm) of unstable foreshore and embankment at
Point Resolution Reserve was advertised on Saturday 22 October 2011.
Four tenders were received and evaluated according to the City of
Nedlands evaluation guide for tender documents. Tenders were
received from the following companies:
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1.
2.
3.
4.

Syrinx Environmental PI
EMS Environmental
Natural Area Management and Services (NAMS)
Greening Australia W.A. (GAWA)
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Between 2009 to 2011 a 230 Lm section of unstable foreshore and
embankment along the eastern section of Point Resolution Reserve
underwent foreshore stabilisation works. These works involved installing
vegetated palisades, jute matting and geo fabric to stabilise the upper
embankment, installfng brush walling, large woody debris and rock rip
rap at the bottom of the embankment to reduce wave action and densely
revegetating the site with locally occurring species. These works were
designed and undertaken by Syrinx Environmental PI with funding
received through the Swan River Trust's Riverbank program. During
this time Syrinx Environmental PI provided excellent delivery of goods
and services to complete the required work,

In April 2011 the City submitted an Expression of Interest to the Swan
River Trust's Riverbank program to begin restoration of the north western
beach area at Point Resolution Reserve. This application was approved
for $74,250 however, following winter 2011 the south western
embankment and foreshore started to noticeably erode. At a site
meeting with the Swan River Trust in July 2011 a project variation was
requested. The Swan River Trust approved the variation to spend the
funding received to commence stage 1 of the stabilisation of the south
western embankment rather than the north western beach area.

The tender advertised on the 22 October 2011 requested quotations for
goods and services required to stabilise and restore 300 Lm of foreshore
and embankment along the south western section of Point Resolution
Reserve. This tender requested similar trealments to those designed
and undertaken by Syrinx Environmental PI between 2009 - 2011.

Respondents were requested to provide:

• Details of how the embankment and foreshore are to be restored
including equipment and materials to be used to undertake the
restoration works;

• Recommendations for plant species for the restoration areas;

• Detailed recommendations regarding weed control including
species requiring management, control methods, chemical lypes,
application rates and timeframes;

• A daily maintenance and herbicide spraying rate (itemised
separately in the budget section) if any site maintenance is required
during the project timeframe and recommendations as to how the
site is best maintained over time; and

• Detailed timeframes for each stage of works that are required to
stabilise and restore the south western foreshore and embankment.

Key Relevant Previous Decis ions

NIA
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Proposal Detail

This contract is for the Point Resolution Reserve Western Foreshore and
Embankment Restoration in accordance with the submitted price
schedule and the specifications set out in tender RFT 2011/12.05
inclusive of all labour, services, plant and materials.

Consultation

Required by legislation:

Required by City of Nedlands policy;

Yes 0

Yes 0

No [8J

No I2$]

The scope for consultation is limited for this restoration program and will
be similar to those undertaken for the previous stabilisation and
restoration works undertaken between 2009·2011. Nearby residents will
be notified by way of a letter box drop when the driveway to the reserve
is to be closed for the crane to transfer materials to the foreshore. On
site signage will be installed notifying park users of the driveway closure.
Advertisements will be included in the POST newspaper regarding the
joint project between the City of Nedlands, the Friends of Point
Resolution Reserve and the Swan River Trust.

Legis latio n

• Local Governm ent Act 1995
• Swan and Canning Rivers Management Act 2006

BudgeUfina ncial impli cations

No D

No [8J

Yes l2J
Yes 0

Budget:

Within current approved budget

Requires further budget consideration:

Financial:

Stage 1 of the project has received $74,250 from the Swan River Trust
through the 20 11112 Riverbank Grants Scheme. The City provided
$78,2 10 as in - kind contribution to this project. The remainder of the
work to be completed as stage 2 of the Point Resolution Reserve
Western Foreshore and Embankment Restoration project will be applied
for through the Riverbank Grants Scheme 2012/13. If, for some
unforeseen reason the Swan River Trust does not provlde the remalning
funds of $53,658 .10 to complete stage 2 of the project the City will be
able to cover the expenses through the Point Resolution Reserve natural
area maintenance budget.
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Risk Managemen t

Key risk areas such as public hea lth and safety, environment and
regulatory risks have been addressed through the control measures
applied through the tender documentation and evaluaUon process.

Discussion

The tender was advertised in the West Australian newspaper on 22
October 2011 with submissions closing at 2 pm on Tuesday 8 November
2011. The tender was evaluated by three (3) City officers in accordance
with the criteria specified in the tender documentation as set out in the
below table:

A) Relevant Experience Weighting

Describe you r experience in completing 15%
Isupplying similar Requirements.
Tenderers must, as a minimum, address
the following information In an attachment
and labe l it " Relevant Experience" :

(a) Provide details of similar work;

(b) Provide scope of the Tenderer's
Tick ifinvolvem ent inclUding de tails of "Re levant

outcomes; Experience"
attac hed

0
(c) Provide details of issues that arose

during the project and how these were
managed;

(d) Demonstrate sou nd jUdgement and
discretion; and

(e) Demonstrate competency and proven
tra ck record of achieving outcomes.

B) Key Perso nnel skills and expe rience Weighting
Tenderers should provide as a minimum 10%
information of proposed personnel to be
allocated to this project, such as:

(a) Their role in the pertormance of the
Contract;

(b) Curriculum vitae;

(c) Membe rship to any professional or
busine ss association; " Key Tick If

(d) Qualifications, with particular Personnel" attached

emphas is on experience of personnel 0
in projects of a similar requ irement
and

(e) Any add itional information .

Supply details in an attachment and label it
~y Personnel".
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C ) Tenderer's Resources Weighting

Tenderers should demonstrate their ability 5%
to supply and sustain the necessary:
(a) Plant, equipment and materials; and
(b) Any contingency measures or back up

of resources including personnel "Tcndurnr'a Tick if
(where applicable). Resources" attached

As a minimum, Tenderers should provide a CJ
current commitment schedule and
plantlequipment schedule in an attachment
and label it " Tenderer' s Resources".

Weighting
10%

OJ Demonstrated Unders tandin g

Tenderers should detail the process they
intend to use to achieve the Requirements
of the Specification. Areas that you may
wish to cover include:
(a) A project schedulelt imeline (where

applicable) ;
(b) The process for the delivery of the

goodslservices;

(c) Training processes (if required); and
(d) A demonstrated understanding of the

scope of work
Supply details and provide an outline of
your proposed methodology in an
attachment labelled "Demonstrated
Understand lng" .

" Domonstrated
Understanding

"

Tick If
attached

CJ

Price 60 %

Submissions were received from the following organisations:

1. Syrinx Environmental PI
2. EMS Environmental (EMS)
3. Natura l Area Management and Services (NAMS)
4 . Greening Australia W.A. (GAWA)

Results of the evaluation were as follows:

d Und t diSk'lI RE'th t P 'Score \VI au nee - xEenence. I escurces an ers an no
Tenderer Score

1 Svrlnx 80 %
2 NAMS 70 %
"3 GAWA 47%
4 EMS 25 %
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Total Score - with Price
Tenderer Score

1 NAMS 84 %
2 SYrinx 81 %
3 GAWA 80 %
4 EMS 70 %

The recommended tenderer is Synrix Environmental PL. This tenderer
although not the lowest price, is recommended for the following reasons:

• High level of relevant experience;

• Highly qualified and experienced staff allocated to project:

• Able to complete project in required limeframes and conditions; and

• xcellent demonstrated understanding of project ,

Althoug h Syrinx has the highest price this is within the stage 1 budget
and below the estimated Stage 2 budget.

Syrinx is recommended to Council as they present the best value for
money based on skill and experience,

Conclus ion

After assessment of lhe lenders submitted it is recommended that the
submission received from Syrinx Environmental PI is accepted, This
recommendation is based on the company possessing excellen t
experience and knowledge of the site and the soft engineering works
required to stabilise and restore the embankment and foreshore at Point
Resolution Reserve, therefore representing a beUer offer to Council than
submissions with a slighUy lower price.

Attachments

Nil
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Committee
Council
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Allen Park Upper Pavilion and adjacent Change
room & Toilet facility, Reserve 19349 (Lot 367 on
Deposited Plan 217519), Odern Crescent,
Swan bourne. Proposed ten (10) year lease with
the option of a further two, five (5) year torms
between the City and Associates Rugby Union
Football Club line\.

29 November 2011
13 December 2011

AppHcant Associates Rugby Union Football Club IIncl
Owner State of WA - Vested to City of Nedlands
Otncer Neil Scanes - Property Management Officer
Director Carlie Eldridqe - Director Development Services
Director

,

Signature ~£U"'«'P-
File ref. Leasel32 (;

Previous Item Item 0 27.09. 28 April 2009
No's Item 9.7 August 1986
Disclosure of No officer involved in the preparation of this report
Intorest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act {199SJ.

Purposo

This report recommends that Council approves and endorses an
exclusive use ten (10) year lease with the option of two further five (5)
year terms between the City and Associates Rugby Union Football Club
(Inc) for lhe use of the Allen Park Upper Pavilion and adjacent change
room & toilet facility located at Allen Park. Swanbourne.

Recommendation to Committee

Council :

M11/24271

1.

2.

Ap proves and endorses an exclusive use lease, for a ten (10)
year term with the option of a furthor two, fi ve (5) year terms
between the City and Associates Rugby Union Football Club
(Inc) as per attachment 1;

Grants delegation to the CEO and Mayor to sign the change
room & toilet licence betwoen the City, Swan bourne Cricket
Club (Inc) and Associates Rugby Union Football Club (Inc)
that will run concurrently with the lease.
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Strate gic Plan

This application is in accordance wiU, the City of Nedlands Strategic Plan
2008-2013, In particular, the following objectives are addressed:

KFA 3:
3.4

KFA 4:
4,1

4.2

Built Environment
Plan and develop the sustainable provision of community
infrastructure and facilities with a focus on flexible and multiple
uses.

Community Wellbeing
Provide and facilitate access to services and facilities required
by the broader community. clubs and community groups.
Encourage, support and provide for a range of recreation and
leisure opportunities, both active and passive.

M11124271

Background

Allen Park Upper Pavilion is a single storey purpose built clubroom that
was constructed In 1988. Located to the south of the clubroom building is
a change room & toilet facility that was constructed in 1983, This is
connected to the clubroom facility to the north by a veranda.

The land on which the buildings reside is legally described as Lot 367 on
Deposited Plan 217519, 367 Odem Crescent. Swanboume being the
whole of the land contained in Certificate of TItle Volume LR3013 Folio
199.

lot 367 is a Category "A" Crown Reserve (Reserve 19349) and has been
vested to the City since 25 September 1936 for the purpose of
"Recreation" by way of Management Order. This grants the City the
power to lease Reserve 19349 for any term not exceeding 21 years,
subject to the consent of the Minister for Lands.

Associates Rugby Union Football Club (Inc) was fonned in 1948. Initially
the club played [heir games within the University of WA's grounds prior [0

using the Nedlands foreshore. Over the years the club used the facilities
of various hotels and sportsman clubs whilst it sought to establish a
permanent home to construct a club house.

Council, at its meeting of 7 August 1986 resolved that approval be given
to the Rugby Club to construct the current clubroom at Allen Park,
Swanbourne and that a suitable lease agreement 00 negotiated.

The construction of [he clubroom building was completed in 1988. On 1
January 1989, the City and the Rugby Club entered Into a 21 year lease
agreement of the Allen Park Upper Pavilion clubroom which expired on
31 December 2010. This lease did not contain a holding over clause
regarding ongoing tenancy upon expiration and the City has permitted
the club ongoing tenancy SUbject to the same covenants and conditions
detailed within that lease whilst the proposed new lease was negotiated.

104



Reports DS 29.11.2011 to 13.12.11

The change room & toilet facility, located to the south of the clubroom
and connected to the main building by a veranda, were not part of the
original Rugby Club lease having been built by the City in 1986 prior to
the Rugby Club constructing the clubrooms.

The proposed new lease will incorporate the change room & toilet facility
into the leased area. This is due to the fact that the club is the primary
user of this facility and has been for the majority of the duration of the
buildings existence. Whilst the Rugby Club uses the change room & toilet
block predominantly in the winter months, it should be noted that
Swanbourne Cricket Club (Inc) use the change room & toilet facility in the
summer months. This is a long standing arrangement that coexists
between the two sporting entities and the City.

Associates Rugby Union Football Club (Inc) has written to the City to
request a new lease in order to provide security of tenure for the club and
clarify the future roles and responsibilities of both the City and the Rugby
Club for the clubhouse and change room & toilet facility. A copy of the
City's standard lease that is consistent with the standard lease template
adopted by Council on 28 April 2009, Item 027.09 was sent to the club
for review.

Key Relevant Previous Decisions:

• Item D27.09, 28 April 2009: Council approved the City's standard
lease template; and

• Item 9, 7 August 1986: Council resolved that approval be given to the
club to construct a clubroom at Allen Park and that a suitable lease
agreement be negotiated.

Consultation

Required by legislation

Required by City of Nedlands policy

Yes [;gI

Yes 0

No D

No [81

M11/24271

The proposed lease has been prepared in consultation with Associates
Rugby Union Football Club (Inc) and is presented as attachment 1 of this
report.

In addition to the Rugby Club, Swanbourne Cricket Club (Inc) uses the
change room & toilet facility attached to the Allen Park Upper Pavilion
club house in the summer sporting months during the rugby off season.

It is proposed that the Cricket Club enter into a licence with the Rugby
Club in respect of their future use of the change room & toilet faci lity. The
proposed licence will run concurrentiy with the proposed lease tenure.
The Rugby Club require some form of protection in relation to the Cricket
Clubs use of the facility from a liability and repair perspective.
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As per schedule Item 7 of the proposed draft lease, both the cricket and
Rugby Club are to enter into an independent licence regarding
reasonable terms and conditions in relation to the Cricket Clubs use of
the change room & toilet facility. City Administration has reviewed the
draft licence and believes that it is a fair and transparent document. The
City has also sought legal advice from McLeod's regarding the conlent of
the licence. McLeod's has subsequently advised the City that the
document is acceptable from the City's perspective as Lessor.

The Cricket Club has reviewed both the proposed draft lease document
between the City and Rugby Club as well as the proposed licence
between both sporting clubs and the City. The President of Swanbourne
Cricket Club (Inc) has written to the City on 14 October 2011 to conflrm
that the Cricket Club has no objection to the terms of the proposed lease
and licence.

The proposed licence is presented as attachment 2 of this report.

Administration has received in principal consent to the draft lease from
the Minister of Lands pursuant to Section 18 of the Land Administration
Act 1997.

Legisl ation

• Section 18 of the Land Administration Act 1997.
• Local Government Act 1995 - Section 9.60.

Budget/financia l implicati ons

Budget:

Within current approved budget:

Requires further budget consideration:

Financial:

Yes [8]

Yes 0

No D

No [gJ

M11/24271

The proposed lease specifies that Associates Rugby Union Football Club
(Inc) will be responsible for all maintenance, cleaning, utility fees and
insurance for the clubroom building and change room & toilet facility. The
club in turn will pay only an annual peppercorn rental.

The corresponding licence that is proposed to be entered into between
the City, Assoc iates Rugby Union Football Club (Inc) and the
Swanbourne Cricket Club (Inc) enables the Cricket Club to utilise the
change room & toilet facility during the summer sporting months and
rugby off season and therefore maintains the current status quo over use
of this specific facility.
The Rugby Club has proposed that Swanbourne Cricket Club (Inc) pay
an annual fee based on the allocation of costs for the running and
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maintenance of the change room facility such as building insurance and
utility use. This is a commercial matter which has been resolved between
the rugby and Cricket Club.

The Rugby Club has proposed that the allocation of cost formula to be
applied to the Cricket Club is 10 per cent of the change room & toilet
operating expenses on an annual reconciled basis.

The Rugby Club has agreed to charge the Cricket Club a transitional
fixed nominal fee of $250 per annum for the first year of the licence and
then re-assess once the true actual running costs of the change room
facility is established. City Administration believes that this is a fair and
transparent formula considering the change rooms & toilets are used on
a SO/50 shared split basis between both clubs.

In addition, the City currently provides Swanbourne Cricket Club Inc with
the following:

• Annual turf wicket grant of $23,703 plus CPI;

• Provision of a City of Nedlands roller and mowers that are serviced
annually by the City: and

• No charge applied by the City for use of the upper oval for training
and fixtures.

Associates Rugby Union Football Club Inc on the other hand does not
receive any contribution from the City.

The Rugby Club has requested that the proposed new lease be
registered at Landgate, The City has no objection to the registration of
the new lease at Landgate providing that all costs associated with the
process, including the preparation of the necessary survey quality sketch
should the City's sketch not be suitable, be incurred by the lessee.

Associates Rugby Union Football Club (Inc) will be responsible for all
costs in relation to the preparation of the proposed new lease between
the City and Rugby Club and for the licence between the rugby and
Cricket Club.

Risk Management

There is currently no legal agreement in place between the City and
Rugby Club since the expiration of the previous lease on 31 December
2010. A new lease is required to clarify and define both parties' future
responsibilities.

The proposed future Allen Park re-development has been taken into
consideration during the lease negotiating process. Re-development of
Allen Park is currenUy scheduled to commence in 202212023 as per the
City's Asset Management Policy and Strategy. The initial ten (10) year
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period of the proposed lease between the City and Rugby Club is
scheduled to expire on 31 December 2020.

Clause 45, "Re-development of Allen Park" has been included within the
lease to enable the City to terminate the lease upon six (6) months
written notice should re-development occur as per the future scheduled
Allen Park re-development. At the request of the Rugby Club, this clause
will only apply to the two, five (5) year lease option/renewal periods, not
the initial ten (10) year tenure period of the lease. This is due to the
Rugby Club investigating the possibility of re-developing the change
room & toilet facility in the near future, should State and City Planning
approva l be granted. The initial ten (10) year tenure period will therefore
enable the club to seek finance for any future re-development of the
change room & toilet facility as from a ' commercial" viewpoint; it would
be difficult for the club to obtain funding from any source where security
of tenure is not guaranteed. The lease provides the Rugby Club with the
option to extend their tenure on-site from 1 January 2021 but with Clause
45 activated to enable the City to terminate the lease should this be
necessary in order to proceed with any re-development of Allen Park.

It should be noted that as an integral member of any future Allen Park re
development, the Allen Park Tennis Club (Inc) lease is not scheduled to
expire until 8 March 2021. There is no termination clause within that
lease agreement and therefore to all intent and purposes the City would
not be able to commence the Allen Park re-development prior to this
date.

It is intended that Associates Rugby Union Football Club (Inc) will
become a key stakeholder in any future redevelopment of Allen Park and
will be consulted for their Input into the development of this project in due
course.

The inclusion of the change rooms & toilets into the proposed leased
area will alleviate the City of the required ongoing maintenance and
upkeep of this particular facility. Upon commencement of the lease. the
Rugby Club will assume full responsibility for the maintenance and up
keep of this particular building as well as the clubroom.

The proposed lease and licence documentation should prevent any
future conflict of interest between Associates Rugby Union Club (Inc) and
Swanbourne Cricket Club (Inc) over the use of the change room facility
as the Cricket Club operate in the summer months whilst the Rugby Club
use the facility in winter. This has been a long standing verbal
arrangement which will now be clarified in document form as per the
proposed licence. The draft lease states that the City will preside over
the proposed licence agreement which was drawn up between the two
entities to def ine the terms and conditions in relation to the Cricket Clubs
use of the change room & toilet facility. This licence agreement will
prevent any potential future disputes over terms and conditions for the
use of the change rooms.
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1Discussion

Associates Rugby Union Football Club (Inc) has been located at Allen
Park, Swanbourne since 1988 following the construction of the club
rooms which the club buill. Subsequently, the club has implemented
floodlighting, added a storeroom and veranda in 1998 and extended the
storage and meeting areas in 2005.

As well as lhe senior teams, the club now has over 300 junior members
who have become an integral part of the success of the club and the
future of the club therefore looks promising. In total, the club has around
650 members.

Swanboume Cricket Club Inc has been contacted for comment and has
no objection to the proposed lease providing that they have access to the
SUbject change room facilities In the summer months as currently stands.
As per the terms of the proposed draft lease, the Rugby Club are able to
impose reasonable terms and conditions onto the Cricket Club in relation
to the use of the change room by way of a licence . The City is to
approve the terms and conditions of -the licence to ensure transparency
and equality between the two parties.

Associates Rugby Union Football Club (Inc) has notified the City of their
desire to construct a rep lacement change room & toilet facility on the
footprint of the current building subject to City and State Land Services
approval. The Rugby Club has been bequeat hed money to undertake
this task and is in the process of drawing up some initial plans relating to
the proposed development. This process is likely to take a number of
years in order for the club to obtain the necessary development approval
and for construction to commence. In order for future development plans
to progress, the club require a current lease to submit a development
application for their intended project. In the interim, the club are
committed to continuing to utilise the existing pavilion and incorporate the
previously un-leased change room & toilet facility Into the proposed
leased area.

Associates Rugby Union Football Club (Inc) has written to the City to
request a new lease in order to provide security of tenure for the club and
clarify the future roles and responsibilities of both the City and the club
for the Allen Park Upper Pavilion and adjacent change rooms & toilets. A
copy of the City's standard lease that is consistent with the standard
lease template adopted by Council on 28 April 2009, Item D27.09 was
sent to the organisation for review.

The Club requested the following changes to the City's standard lease
template:

• The term of the lease was amended from a standard 10 year lease
with five year option to reflect a ten year lease with two further options
of five years respectively;
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• Clause 7.6 relating to Insurance has been amended so that the City
must act reasonably in setUing or compromising any claim having due
regard to the club's interest:

• Clause 7.7(2), Lessor as attorney, has been amended to add a
statement that the City agrees to act reasonably and to have due
consideration to the clubs interests:

• Clause 9.1, Limit of Lessor's liability, has been amended to include
City negligence;

• Clause 17(b), Damage or destruction, has been amended so that the
club could submit plans for the City's approval of a suitable
replacement building that complies with the legislation at that time;

• Clause 38 .1. Registration of lease, was added to enable the club to
register the lease at Landgate:

• Clause 40, Prior notice of proposal to change rules, has been
amended to read that the club must not materially change its rules
without providing the City with prior notice;

• Clause 41(c), Provision of information, has been amended so that the
club do not have to release personal details of its members to the City;

• Clause 42.1(b), Consumption of Alcohol, has been changed so that
consent by the City is not required for a change of the licensee or
manager or approval of Responsible Service of Alcohol providers;

• Clause 44, Lessor's consent has been added in regards the proposed
future re-development of the change room &toilet area;

• The standard Right to Terminate upon six months written notice clause
was removed due to the clubs future site development aspirations.
From a ' commercial" viewpoint, it would be extremely difficult, should
the need arise for the club to obtain funding from any state or federal
body for the club's proposed redevelopment of the facility where
security of tenure is not guaranteed. The club in tum, have agreed to
take on the lease of the change room & toilet bUilding.

The City has stipulated that the following items be included within the
proposed draft lease:

• Clause 45. Re-development of Allen Park, has been inserted into the
lease. This will enable the City to terminate the lease upon six months
written notice in order to undertake any future Allen Park
redevelopment. This clause will only apply to the two, five (5) year
lease option/renewa l periods and not the initial ten year lease term
tenure which will act as a form of security of tenure for the club. This
will enable the club to draw on bequeathed funds or apply for funding
from a state/federal body in order to undertake their intended upgrade
to the change room &toilet facility; and
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• Item 7 of the proposed draft lease allows the club to impose
reasonable terms and conditions in relation to Swanboume Cricket
Club's use of the change rooms by way of licence, provided that such
terms and conditions are approved by the City in writing.

The club has written to City administration agreeing to the proposed
terms of the draft lease.

Administration received in principal consent to the draft lease from the
Minister of Lands pursuant to Section 18 of the Land Administration Act
1997 on 20 January 2011

Council Policy 10.5 - "Use of Council Facilities for Community Purposes"
has been taken into consideration. This policy provides all guidelines
regarding tenancy for exclusive use groups. It provides the tenant with
exclusive use of the facility expressed in a lease "at no cost to Council",
meaning the tenant maintains the facility to the City's requirement.

Conclusion

It is recommended that Council approve and endorse the proposed ten
(1 0) year lease with the option of a further two, five (5) year terms
between the City and Associates Rugby Union Football Club (Inc) as per
attachment 1. This will provide the club with security of tenure whilst they
continue to research and develop their plan to construct B new change
room & toilet facility at the current location. Should the need arise, the
City will be able to evoke Clause 45 in relation to re-development of Allen
Park from 1 January 2021 in anticipation of works commencing in
2022/2023.

It is important for a club to have a base in which club spirit and tradition
can be fostered and enjoyed. The proposed new lease will ensure that
there is a full and continued use of the playing surface at Allen Park. This
will provide the club with security of tenure and allow them input into the
proposed future re-development of Allen Park.

With the club accepting the responsibility for the change room & toilet
facility, this enforces the commitment that the club has for the potential
future re-development of the site and demonstrates their willingness to
also improve the current facilities on site.

There is no current legal agreement in place between the City and the
club since the previous lease expired in December 2010. A legal
document will clarify the organisations and City's responsibilities under
the terms of the proposed lease for the future management of Allen Park
Upper Pavilion and associated toilets and change rooms.

Despite the City charging a peppercorn rental fee there will be a net
saving to the City by way of the removal of costs that would otherwise be
incurred for maintenance and utilities of the change room & toilet facility.
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The Rugby Club has also shown a commitment to cater for the other
user of the change room & toilet facility, Swanbourne Cricket Club Inc.
The proposed licence as per attachment 2 formulises the Cricket Clubs
ability to use the change room & toilet facility during the summer sporting
months and rugby off season and therefore maintains the current status
quo between the two clubs regarding use. The cooperation between both
entities in negotiating the proposed licence bodes well for future
cooperation between the clubs should funding be achieved for a
community hub building for all of the Ailen Park entities to utilise.

In accordance with the City's Strategic Plan, the proposed lease and
licence will ensure that the local community wiil continue to have access
to an established sporting club and facilities, promoting community
interaction, health and wellbeing.

Attachmen ts

1. Proposed Lease of the Allen Park Upper Pavilion and Adjacent
Change rooms & toilets between the City and Associates Rugby
Union Foolbail Club (Inc).

2. Proposed Licence agreement for use of the change room & toilet
facilities between the City, Associates Rugby Union Football Club
(Inc) and Swanbourne Cricket Club (Inc).
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Cou nc il
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Lot 150, 11 Sayer Street, Swanbourno - Council
business caso to determine the future of the
vacant residential dwelling and land held in fee
simplo by the City.

29 November 2011
13 December 2011

I~p-Iican t City of Nedlands
Owner Freehold Land - Citv of Nadlands
Officer Neil Scanes - Prooertv ManaQement Officer
Director Carlie Eldrldqe - Director Development Services
Diroctor ", ' . E.l J ..... .
Siflnatu re -{~
File ref. Lease/43 /J
Previous ltom

~

No's
Item 031,10. 24 August 2010

Disclosure of No officer involved in the preparation of this report
Interest had any interest which required it to be declared in

accordance with the provisions of the Local
Government Act (1995) .

Purpose

The purpose of this report is for Council to review a business case
prepared by City administration in order to authorise the next stage to be
undertaken by Administration on determining the future of the vacant
residential dwelling and land held in fee simple by the City at Lot 150,
House Number 11 Sayer Street, Swanbourne.

Recommendation to Committee

Council :

1. recoives the business case as per attachment 1 on the future
of the existing vacant residential dwolling and land that is hold
In fee simple by the City at Lot 150 on Deposited Plan 222332,
House Number 11 Sayer Street, Swanbourne being the whole
of the land contained w ithin Corti ficato of Title Volume 1070
Folio 925; and

2. authorises City Administration to proceed with detailed
Investigations of option 7.8 and:

a. detail the proposed demolition of the existing vacant
building to allow a two lot subdivision of the R25
Rosidontial zoned land;

b. commission a licensed surveyor to prepare a survey of
tho said land ;
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c. prepare a draft subdivision plan in accordance with the
current zoning of the lot;

d. prepare draft design guidelines for the lot;

e. prepare a draft business I projoct plan in relation to option
G.8 of the business case for future Council consideration

f. presen t a, b, c, d & e to Council for consideration within
tho next six (G) months.

Strategic Plan

This application is in accordance with the City of Nedlands Strategic Plan
2008-2013. In particular, the following objectives are addressed:

KFA 5: Governance
5.1 Manage the City's resources in a sustainable and responsible

manner.
5.6 Ensure compliance with statutory requirements and

guidelines.
5.9 Identify, manage and seek to minimise risk.

Background

House Number 11 Sayer Street, Swanboume is a vacant residential
property that the City owns in fee simple being Lot 150 on Deposited
Plan 222332 and being the whole of the land contained within Certificate
of Title Volume 1070 Folio 925.

The property comprises of a single storey dwelling that was constructed
in 1928 and resides on a 1,012 m2 block of land. The land is zoned
Residential R25 under the City of Nedlands current Town Planning
Scheme NO.2 (TPS2).

The subject house is a timber framed single level asbestos and jarrah
weatherboard construction with an iron clad roof on timber and masonry
footings with timber and concrete floors. The main residence has an area
of 80 m2

• The property contains a medium sized master bedroom and
two small bedrooms, kitchen, lounge and an external combined
bathroom and laundry.

The overall general condition of the property is poor with all internal
rooms constituting a dated interior construction and fit out and the layout
does not meet current acceptable living standards.

The City has previously leased the property on a periodic tenancy to a
member of staff as part of the employee's salary package for the period
1993 to 2009. The weekly rental was set at $140 per week based on
feedback from real estate agents at that lime and taking into account the
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on-call status of the employee. Since November 2009, the property has
remained vacant

On 24 August 2010, ltem 060.10, Council resolved the following;

Council:

1) Consider the future of tho vacant residentiat dwelling and land that is
hetd in fee simple by ine City at Lot 150 on Deposited Plan 222332,
11 Sayer Street, Swanboume being the whole of tne land contained
wi/Mn Certificate of Title Volume 1070 Folio 925; and

2) Authon'se Administration to:

a) prepare a draft subdivision plan in accordance with tile current
zoning of the 101;

b) prepare draft design guidelines for the lot;

c) prepare a drafl business plan in accordance with Section
3.59(2) of the Local Government Act 1995: and

d) present aJ, b) & c) to Council for consideration wilhin the next
six (6) months.

A motion was put forward that lhe CommiUee recommendation be
amended to incorporate an additional clause :

That the Committee Recommendation is adopted, SUbject to additional
clause 2.d) as follows with tho original clause d) re-numbered to clause
0):

2.d) examine the benefits of adding Lot 150 and adjoining lois to Ihe
adjacent parkland.

This motion was lost.

Key Relevant Previous Decisions:

Item 0 60.10, 24 August 2010: Aulhorised administration to prepare a
draft subdivision plan, draft design guideli nes and a draft business case.

Consu lta tion

Required by legislation:

Required by City of Nedlands policy:

Yes (2]

Yes (2]

No D

No D
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The following City policies have been taken into consideration upon
compiling the business case:
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• Swanbourne Precinct Master Plan;

• Built Facility Asset Management Policy and Strategy; and

• Disposal of Acquisition of Land Policy.

TIle City is aware of its obligations under the Local Government Acl1995
in relation to public consultation. Under Section 3.58 of the Local
Government Act 1995, a disposition of land Includes to sell, lease or
otherwise dispose of local government property. If a local government
does not dispose of property via a public auction or the public tender
method, the proposal must be advertised for public comments.

Section 1.7 of the Local Government Act 1995, states that local public
notices be published in a district newspaper, exhibited on a notice board
at the local government's offices and exhibited on a notice board at every
local government library.

Logislation

• Section 3.56 of the Local Government Act 1995
• Section 6A of the Local Govemment (Functions & General)

Regulations 1996
• Section 1.7 of the Local Government Act 1995.

On 27 September 2011, the Local Government (Functions & General)
Regulations 1996 were amended to increase the minimum value defining
a major land transaction. The minimum value at which local governments
are required to prepare and advertise a business plan has been
increased from $1,000,000 to $10,000,000 for metropolitan local
governments. This amendment has improved local government's
flexibility with regard to property dealings as well as the potential to result
in significant savings. Section 3.59 of the Local Government Act 1995
would therefore not apply should the City pursue a major land
transaction.

Budgetlflnanc ial lmpllcat lons

Budget:

Within current approved budget:

Requires further budget consideration:

Financial:

Yes [8J

Yes 0

No D

No [8J

M1112427 1

City Administration has put forward and assessed eight potential options
for the future of the site within the content of the business case. Each of
the different scenarios details the financial implications of each individual
option. These are required to be considered upon review of the business
case.
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Risk Management

The City is aware of its obligations under all relevant legislation.

Risk Management analysis has been applied to all of the eight potential
options for the future of the site. The risk management analysis is
detailed within the business case for each individual option scenario.

Discussion

Contrary to Council resolution 0 31.1 0, of 24 August 2010, the City Is no
longer required to prepare a draft business plan and advertise in
accordance with Section 3.59 of the Local Government Act 1995 due to
the change in legislation of 27 September 20 11. This is detailed with the
legislation section of this report.

City administration has prepared an initial business case to present to
Council the various options available for the future use of the said site.

The aim of the business case as per attachment 1 is to Investigate and
assess the various options in regards to the future of the site in order for
a suitable and satisfactory outcome to be planned for and put Into place
that incorporates the best Interests ot both the City and the local
community.

The purpose of this business case Is to:

• Address the wide range of options that have to be considered to
address the future of the subject premises;

• Summarise the strengths and weaknesses or implications of each
option;

• Discard all but the most feasible options on the basis of preliminary
analysis;

• Report on all signif icant options considered, and why any were
rejected;

• Elaborate on the preferred option; and

• Highlight the consequences of not proceeding.

City administration has composed a comprehensive business case that
incorporates an appropriate outcome that assesses all objectives and
goals and takes into consideration achlevability, necessary actions, goals
and objectives, resources and budgetary requirements.

The proposed options for the future of the site as detailed within the
business case are:
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• 7.1, Leave site as it is;

• 7.2, Land swap;

• 7.3 , Re-Iet property as is;

• 7.4, Re-Iet property with significant renovations;

• 7.5 Demolish house and tum land into bushland;

• 7.6 Demolish house and sell resultant land as one lot;

• 7.7 Demolish house and build a new single storey dwelling; and

• 7.8 Demolish house and subdivide land into two lots for residential
sale.

The subject property has been vacant since November 2009. No
maintenance or upkeep has been undertaken at the property since this
time and the property has fallen Into a state of disrepair. The buildings on
site are considered sub-standard and the toilet and laundry area do not
service the main Formal living area adequately The bUildings do not meet
current Australian building standards and there is no hard wired smoke
alarms or residual current devices within the buildings as required under
current legislation.

City Administration has determined through compiling the business case
that the most suitable option for the future of Lot 150, 11 Sayer Street
would be option 7.8 of the business case. This option is in line with the
City's strategic plan.

Option 7.8 proposes that the current building and associated structures
on site would be demolished and the resultant land subdivided into two
lots for residential sale. This option is the most cost effective and
practical of the stated options contained within the business case and
would provide the City with a potential financial return in the region of
$1,925 ,000 from sale proceeds.

The proposal will have no detrimental impact on the provision of facilities
by the City. It is expected that the Funds generated from such an
undertaking would be specifically committed to the long term benefrt of
the community. Funds would be placed into the building reserves fund in
accordance with the City's Built Facility Asset Management Policy.
Disposing of property and land that is no longer needed will result in
more effective and efficient administrative and financial management of
future projects.

The current freehold building and land is serving the City no purpose In
its current state. The building and associated structures are in a
dilapidated condition. The grounds of the premises are overgrown, un
kept and fairly heavily wooded with weed trees and there is little, iFany
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remnant bushland vegetation on site. In addition, the site does not
contain any habitat for threatened or endangered wildli fe.

The preferred option, if approved, would reduce future facilities and
main enance expenses incurred by the City and provide a considerable
fiscal retum. Such a project, as identified within option 7.8 of the
business case would require a minimal outlay of funds to undertake a
successful sub-division development that does not direct City staff away
from their daily tasks to undertake and manage such a project. In
addition, by disposing of the current building and sub-dividing the
resultant vacant land, the City would reduce its exposure to the current
risk management and public liability susceptibility that has been identified
on site at present.

In order to undertake such a project. a project plan would be required to
be completed to determine the disposition of the lots in more detail. This
would be based on the sites current R25 coding and would involve the
preparation of a subdivision plan and design guidelines to be
incorporated into the Town Planning Scheme. These would require
further Council consideration.

Any resultant sales process may be managed by the City through the
engagement of a suitably qualified real estate agent or using staff and
other external resources.

Under the City's Disposal & Acquisition of Land policy, Land zoned as
freehold land that is surplus to the City's requirements can be sold or
othelWise disposed in accordance with section 3.58 of the Local
Government Act 1995.

Option 6.8 would allow the City the ability to stipulate the type of
residential housing to be developed on the sub divided land. In order to
reduce the environmental impact and energy use of any future residential
building, the City could consider implementing passive design, water use
and re-use, energy efficiency capture and use and materials selection on
any future development through design guidelines if Council chose to do
so. Such considerations are an opportunity to make improvements to the
efficiency of a building and reduce its ongoing drain on the environment.
This can result in environmental and financial rewards. The City would
potentially be able to showcase sustainable housing with the City should
certain energy efficient designs be implemented in any future building
design on site. For instance, the lot is orientated favourably for solar
passive design and therefore any future design should incorporate this
feature.

At this stage, approval is only sought to further develop option 7.8 for
Council 's further approval.
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Conclusion

Council approval is sought to proceed with recommendation 6.8 of the
business case. The City's internal policies and Local Government Act
1995 will be adhered to in order to ensure that the City conducts an open
and accountable process in the proposed disposal of this land asset that
meets current legislative requirements.

Attachments

1. Council Business Case, Lot 150, House Number 11 Sayer Street.
Swanbourne.

2. Process map depicting proposed future plan for action.
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