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PD59.17 (Lot 53) No. 6 Croydon Street, Nedlands – Short-
Term Accommodation 

 
Committee 5 December 2017 
Council 19 December 2017 
Applicant C Rees 
Landowner C Rees 
Director Peter Mickleson – Director Planning & Development Services 
Reference DA2017/238 
Previous Item Item PD50.17 – November 2017 
Delegation In accordance with Clause 6.7.1a) of the City’s Instrument of 

Delegation, Council is required to determine the application 
due to objections being received. 

Attachments 1. Photograph of the property 
2. Proposed management plan from the applicant 

 
1.0 Executive Summary 
 
Development approval is being sought for a portion of the existing building at the 
property to be used as short-term accommodation. 
 
The application was advertised for comment due to the use ‘short-term 
accommodation’ not being listed under Table I (Use Class Table) of Town Planning 
Scheme No. 2 (TPS 2).  During the advertising period 2 objections and 1 non-
objection were received. 
 
At the last Council meeting in November 2017, Council considered the proposal, 
but no decision was made.  Council is requested to determine the application. 
 
It is recommended that the application be approved as it is not considered to have 
a significant adverse impact on the local amenity. 
 
2.0 Recommendation to Committee 
 
Council approves the development application for (Lot 53) No.6 Croydon 
Street, Nedlands, to be used as use not listed (short-term accommodation), 
received on 14 August 2017, subject to the following conditions and advice: 
 
1. The development shall at all times comply with the application and the 

approved plans, subject to any modifications required as a consequence 
of any condition(s) of this approval. 

 
2. The approved management plan being complied with at all times to the 

City’s satisfaction. 
 
3. All car parking associated with the short-term accommodation being 

contained on site. 
 
Advice Notes specific to this approval: 
 
1. Noise levels are to comply with the Environmental Protection (Noise) 

Regulations 1997. 
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3.0 Site Details 
 

Parent lot area 1,115m2 
Metropolitan Region Scheme Zoning Urban 
Town Planning Scheme No. 2 Zoning Residential R10 
Detailed Area Plan No 
Controlled Development Area No 
State Heritage Listed No 
Listed in Municipal Heritage Inventory No 

 
The subject property and those surrounding contain single dwellings and associated 
outbuildings, as shown in the aerial image below. 
 

 
 

4.0 Specific Application Details 
 
The applicant seeks approval for the northern western corner of the dwelling to be 
used as short-term accommodation, whilst the remainder of the building will be used 
as a dwelling. 
 
Up to 3 adults, or 2 adults and 2 children are proposed to be accommodated in the 
portion of the building proposed to be used as short-term accommodation.  The 
remainder of the building will be occupied by the landowner. 
 
A management plan has been prepared by the applicant (refer to Attachment 2) 
which outlines the conditions which those residing at the property will be required to 
comply with if the application is approved by Council. 
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By way of justification in support of the proposal, the applicant has provided the 
following justification: 
 

“It is expected that the apartment will provide convenient short-term 
accommodation for people visiting the local hospitals or UWA. 
 
Additionally the area is well serviced by public transport, providing easy access 
to Perth City and Fremantle.  With Kings Park within walking distance, the 
apartment is also suitable for holiday makers. 
 
It is expected that there will be no adverse effect on neighbours or the amenity 
of the surrounding area and that the period of any short-term stays will vary 
from one night to several weeks.” 

 
5.0 Consultation 
 
Two (2) objections and 1 non-objection were received during the advertising period.   
 
The following is a summary of the concerns received: 
 

• The proposal would potentially change the character of the area from purely 
being residential to partially commercial. 

• The number of persons staying on a relatively small property. 
• Vehicles parking along the street where restrictions exist. 

 
Note: A full copy of all relevant consultation feedback received by the City has been 
given to the Councillors prior to the Council meeting.  
 
6.0 Assessment of Statutory Provisions 
 
6.1 Planning and Development (Local Planning Schemes) Regulations 

2015 
 
Schedule 2, Part 9, clause 67 (Matters to be considered by local government) of the 
Regulations stipulates those matters that are required to be given due regard to the 
extent relevant to the application.  Where relevant, these matters are discussed in 
the following sections. 
 
6.2 Town Planning Scheme No. 2 
 
6.2.1    Amenity 
 
Under clause 5.5.1 of TPS 2 Council may refuse to approve any development if: 
 

“in its opinion the development would adversely affect the amenity of the 
surrounding area having regard to the likely effect on the locality in terms of 
the external appearance of the development, traffic congestion and hazard, 
noise or any other factor inconsistent with the use for which the lot is zoned.” 

 
In accordance with provisions (n) of the Planning and Development (Local Planning 
Schemes) Regulations 2015 clause 67, due regard is to be given to the likely effect 
of the proposal on the local amenity, traffic generation, parking availability and the 
proposed means of access and egress from the property. 
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Concerns received during the advertising period were in relation to the proposal 
potentially changing the character of the area if approved by Council, and vehicles 
parking where restrictions exist.  In response to the concerns the following is 
advised: 
 

• As mentioned under section 5.0 of this report, a Management Plan has been 
prepared by the applicant which outlines the conditions which those residing 
at the property will be required to comply with if the application is approved 
by Council. 

 
Based on the management plan the use will relatively small in scale.  The 
number of guests proposed to be accommodated, being a maximum of 4, will 
likely mean that the local amenity will not be significantly impacted upon by 
cars parking and/or noise if approved by Council.  The additional traffic 
volumes and movements generated as a consequence of the proposal are 
likely to be minimal. 

 
• There is space for up to 6 cars to park on the property, including space on 

the adjoining portion of verge for one vehicle.  The size of the property and 
the proposed maximum number of guests means that there is an adequate 
amount of space for all vehicles to park on site. 

 
Car parking restrictions along the section of Croydon Street nearest to the 
property mean that vehicles can park on the verge, not on the road.  Despite 
this, it is administration’s preference that vehicles associated with the use 
only park on site so as to have less of an impact on nearby residents.   

 
If the application is approved by Council, it is recommended that a condition 
be included requiring vehicles be parked on site. 

 
According to the management plan, guests will be directed to park within the 
carport on the property, or one behind the other if they have 2 vehicles, to 
ensure that they have unrestricted access to and from a car parking space. 

 
• If noise complaints are received by the City they will be investigated, and 

enforcement action taken, if necessary, in accordance with the 
Environmental Protection (Noise) Regulations 1997 as with any residential 
noise complaint. 

 
Considering the above, the proposal is unlikely to have a greater impact on the local 
amenity compared with if the dwelling was resided in on a permanent basis. 
 
7.0 Other Matters of Concern 
 
During the advertising period concerns were also received regarding the number of 
people on a relatively small property. 
 
In total up to 6 people are proposed to reside at the property.  This does not breach 
any legislation administered by the City other than requiring a development 
application under TPS 2. 
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8.0 Conclusion 
 
The proposal is unlikely to have a significant adverse impact on the local amenity 
due to its residential nature and scale.   
 
For these reasons it is considered that the use of portion of the building as short-
term accommodation is unlikely to have a greater impact on the local amenity in 
terms of noise, car parking or traffic generation, compared with if it was resided in 
on a more permanent basis. 
 
Accordingly, it is recommended that the application be approved by Council. 
 
  



PD59.17 - Attachment 1
Photograph of the property 



PD59.17 - Attachment 2
Proposed management plan from the applicant
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PD53.17 (Lot 46) No. 154 Adelma Road, Dalkeith – Two-
Storey Single House with Under Croft  

 
Committee 5 December 2017 
Council 19 December 2017  
Applicant Seacrest Homes  
Landowner 58 Ocean Drive Pty Ltd T/A Seacrest Homes  
Director Peter Mickleson – Director Planning & Development  
Reference DA17/127 
Previous Item Nil.  
Delegation In accordance with Clause 6.7.1a) and d) of the City’s 

Instrument of Delegation, Council is required to determine the 
application when refusal is recommended, and discretion 
exists for Council to approve the variations, and when 
objections have been received. 

Attachments 1. Site photographs  
2. Applicant justification  

 
1.0 Executive Summary 
 
Development approval is being sought to construct a two-storey single house with 
under-croft. The development proposes variations to the deemed-to-comply 
provisions of the Residential Design Codes (R-Codes). The application was 
advertised for a period of 14 days inviting neighbouring landowners to comment on 
the variations. Five (5) objections were received.  
 
It is recommended that the application be refused by Council as the development 
represents an over development of the subject property. The proposed 
development does not satisfy the design principles of the R-Codes specifically 
regarding building setbacks and open space. As a consequence, the cumulative 
impact of these variations is likely to have an adverse impact on the amenity of 
neighbouring properties and result in the appearance of the development being out 
of context for the locality. 
 
2.0 Recommendation to Committee 
 
Council refuses the development application dated 01 June 2017 with 
amended plans dated 10 November 2017 at (Lot 46) No. 154 Adelma Road, 
Dalkeith, for the following reasons: 
 
1. The development will adversely affect the amenity of the surrounding 

properties as the development has increased bulk and scale through the 
additional site cover and reduced lot boundary setbacks.   
 

2. The proposal does not satisfy the design principles stipulated under 
clause 5.1.3 (Lot Boundary Setback) of the Residential Design Codes due 
to the design of the dwelling not reducing the appearance of building bulk 
as viewed from neighbouring properties and reducing the amount of 
sunlight into the habitable areas of the southern neighbouring property.   
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3. The proposal does not satisfy the design principles stipulated under 
clause 5.1.4 (Open space) of the Residential Design Codes as the scale of 
the development is inconsistent with the expectations of building bulk 
within the R10 density code. The site cover also provides reduced 
opportunities for residents to use external space around the dwelling for 
soft landscaping typically found in the Dalkeith locality.  

 
4. The proposal does not satisfy provisions (m), (n) and (s) of Clause 67 

within the Planning and Development (Local Planning Schemes) 
Regulations 2015, as the amount of site cover and reduced lot boundary 
setbacks are incompatible with low density coding of the locality and will 
negatively impact the character and the amenity of the locality. 

 
3.0 Site Details 
 

Lot area 1011.7m2 
Metropolitan Region Scheme Zoning Urban  
Town Planning Scheme No. 2 Zoning Residential – R10  
Detailed Area Plan/Outline Development Plan No 
Controlled Development Area No 
State Heritage Listed No 
Listed in Municipal Heritage Inventory No 

 
The existing single storey house has been demolished and the site cleared of all 
vegetation to facilitate the proposed development. The subject property’s 
topography slopes down 2.5m from the street to the north-eastern rear corner of the 
lot.   
 
An aerial image showing the location of the property follows. 
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4.0 Specific Application Details 
 
The applicant seeks approval to construct a two-storey single house with an under-
croft inclusive of primary street fencing, fill and fencing, decking, swimming pool, 
garden beds and landscaping on the currently vacant lot.  
 
The development proposes the variations to the City’s Town Planning Scheme No. 
2, Fill and Fencing Local Planning Policy and the deemed provisions of the 
Residential Design Codes of which are discussed in the later sections of this report.  
 
By way of justification in support of the development application the applicant has 
provided a design principle justification which is provided as an attachment to this 
report (attachment no. 2). 
 
5.0 Consultation 
 
The development application was advertised to neighbouring landowners for 
comment on the proposed variations for 14 days to affected landowners for 
comment. Five (5) objections were received during the consultation period. The 
following is a summary of the concerns raised: 
 

• “The shadow plan demonstrates that the development is likely to cast 
shadow over a significant area of the north-facing habitable room windows 
at the ground floor level of the neighbouring dwelling.  

• The lot boundary setback does not reduce the impact of bulk on adjoining 
properties or provide adequate direct sun to the neighbouring building and 
open space associated with that property. 

• The reduced setbacks will significantly impact on privacy, noise levels and 
visual aesthetic as viewed from our property.  

• Given the density coding applicable to the subject site and surrounding 
properties and the resulting average lot sizes in the locality, the design of 
new dwellings is typically not to achieve the deemed-to-comply open space 
requirement of 60%.  

• An established quality of the Dalkeith locality is the landscaped setting 
achieved by larger lot areas with substantial open areas for gardens and 
canopy trees which contribute to both the streetscape character and 
residential amenity. The reduction in the provision of open space has a direct 
impact on the ability to achieve separation between dwellings and the 
provision of landscaping and vegetation.  

• The open space is considered not in-keeping with the form of development 
expected within this density code and is not balanced relative to the adjoining 
properties and the desired streetscape.  

• The open space rule variation will result in a much larger house with reduced 
greenery compared to surrounding houses – this will have a negative impact 
on the streetscape and act as a heatsink.  

• A tree which shades 30-40% of the block has been removed during the 
demolition of the existing dwelling with the ability to provide replacement 
vegetation being restricted to planter boxes. The provision of additional open 
space enables more greenery to soften the built form as viewed from 
neighbouring properties and the street.”  
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Please note that after the development application consultation concluded, the 
applicant elected to reduce the levels of the rear decking and the rear alfresco area 
to reduce the site cover, remove some lot boundary setback variations to the rear 
and northern side lot boundary and remove all the visual privacy variations.  
 
Additionally, the ground floor northern elevation major openings were modified to 
be minor openings, the solid sections of front fencing were modified to be visually 
permeable and the over-height dividing fencing was removed from the northern side 
lot boundary.   
 
As a result of these modifications to the plans, the concerns received in regard to 
visual privacy, primary street fencing and over-height dividing fencing have not been 
included in the summary above as these aspects of the design now comply with the 
deemed-to-comply provisions of the R-Codes and the Council’s Fill and Fencing 
Policy. The above comments are addressed in the discussion sections later in this 
report.   
 
Note: A full copy of all relevant consultation feedback received by the City has been 
given to the Councillors prior to the Council meeting. 
 
6.0 Assessment of Statutory Provisions 
 
6.1 Planning and Development (Local Planning Schemes) Regulations 

2015 
 
Schedule 2, Part 9, clause 67 (Matters to be considered by local government) 
stipulates those matters that are required to be given due regard to the extent 
relevant to the application.  Where relevant, these matters are discussed in the 
following sections. 
 
6.2 Town Planning Scheme No. 2 
 
6.2.1    Amenity 
 
Under clause 5.5.1 Council may refuse to approve any development if: 
 

“in its opinion the development would adversely affect the amenity of the 
surrounding area having regard to the likely effect on the locality in terms of 
the external appearance of the development, traffic congestion and hazard, 
noise or any other factor inconsistent with the use for which the lot is zoned.” 

 
The local development context of the locality is comprised of a mix of single storey 
and two storey developments which typically have smaller upper floors than the 
ground floor. The scale of the dwelling is significantly larger than the neighbouring 
dwellings and surrounding dwellings with the number of variations – namely to open 
space and lot boundary setbacks being reflective of the larger scale of the proposed 
dwelling.  
 
The cumulative impact of these variations represents an over-development of the 
property which on balance will have a negative impact on neighbouring properties 
and a negative impact on the streetscape due to the development’s appearance of 
bulk as viewed from neighbouring properties, loss of sun and a perceived loss of 
privacy.  
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The following sections of this report discusses each of the variations in more detail 
and suggests some design changes to either remove the variations or reduce the 
impact of the variations which are likely to have a negative impact on the 
neighbouring properties.  
 
6.3 Residential Design Codes (State Planning Policy 3.1) 
 
6.3.1    Lot boundary setbacks  
 

Deemed-to-Comply 
Requirement 

Proposed 
 

Complies 

Buildings are setback in 
accordance with Table 
2A and 2B of the R-
Codes. 

The ground floor is setback 1.6m in lieu of 2.0m to 
the northern side lot boundary  

No  

The upper floor wall length from the ensuite 2 to 
balcony screen is setback 1.6m in lieu of 2.8m to 
the northern side lot boundary  
The upper floor entire wall length is setback 2.6m 
in lieu of 3.8m to the northern side lot boundary 
The upper floor wall length from the retreat to lift is 
setback 1.53m in lieu of 2.0m to the southern side 
lot boundary 
The upper floor entire wall length is setback 2.6m 
in lieu of 3.8m to the southern side lot boundary.  

Design Principles 
 
Variations to the deemed-to-comply requirements can be considered subject to satisfying 
the following Design Principle provisions: 
 
“P3.1 – Buildings set back from lot boundaries so as to: 

• reduce impacts of building bulk on adjoining properties; 
• provide adequate direct sun and ventilation to the building and open spaces on the 

site and adjoining properties; and 
• minimise the extent of overlooking and resultant loss of privacy on adjoining 

properties.” 
Administration Comments – Northern side Lot boundary setbacks  
 
The ground floor variation was initially advertised with major openings and a required 
setback of 5.4m under Table 2A of the R-Codes in lieu of the 1.6m proposed. Following 
the conclusion of consultation, the applicants amended the plans to remove the major 
openings through provision of obscured glazing which addresses privacy between the two 
properties and has reduced the required setback to 2.0m. However, the length of the wall 
on the ground floor is over 30m in length and 4.25m in height and therefore as viewed from 
the neighbour’s property, the ground floor wall will be imposing and add considerable bulk 
and scale compared to a wall height of 3.5m or less or provision of articulation in the wall 
length with a larger setback.  
 
The upper floor has an articulation of over 6m between the two lengths of walls setback at 
1.6m. The section of wall from the balcony to the ensuite 2 is setback 1.6m in lieu of 2.8m. 
The length of the wall at 20.25m and the height at 6.75m adds considerable bulk as viewed 
from the northern neighbouring landowner. A reduction in the length to 20m or less and 
wall height reduction down to 6.5m or less would reduce the required setback down to 
2.3m which is still 0.7m more than the setback provided.  
 
The bulk of the upper floor is setback 2.59m in lieu of 3.8m. The length of wall is over 30m 
and the maximum height of the wall is 7.75m due to the slope of the lot towards the rear of 
the lot. The fundamentals of lot boundary setbacks within the explanatory guidelines is to 
have walls setback further as they increase in height and length.  
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This design has not sought to provide substantial articulation in the wall length to break up 
the bulk with the appearance of the development being boxy in nature without 
consideration to the development’s main outdoor living area which will have no access to 
northern sun with only the rear setback area decking having some access to northern sun. 
The setbacks should be substantially increased, and/or greater articulation provided to 
better address the design principle to reduce the impact of building bulk on neighbouring 
properties.  
Administration Comments – Southern side Lot boundary setbacks  
 
The upper floor has the retreat to lift wall length setback 1.6m in lieu of 2.0m to the southern 
side lot boundary. The length of wall is 12.2m and the height is 8.25m due to the lift shaft 
height. The bulk of the wall is actually closer to 6.5m  in height and therefore the required 
setback is actually closer to 1.7m based on this height.  
 
The bulk of the upper floor wall has a setback of 2.2m in lieu of 4.1m due to the wall length 
exceeding 25m and the maximum wall height of 8.25m. The majority of the wall length is 
setback 2.8m to the east of the closer section of wall and 3.6m to the west. Based on the 
majority of the wall height being 8m or less, the required setback would be 3.8m. Therefore, 
even taking the more moderate approach to setback assessment rather than the 
maximums as required by the R-Codes, the required setback would still be more than the 
setbacks provided. Although the overshadowing to the south is compliant with the 25% 
based on the overshadowing diagram provided by the applicant, the development will 
substantially reduce the amount of sunlight into the southern neighbour’s living areas on 
the ground floor – including the internal courtyard of the neighbour’s dwelling which has 
been provided to increase the light into these living areas of which the proposed dwelling 
will effectively make redundant.  
 
The upper floor has substantial void areas on the upper floor which contribute significantly 
to building bulk and overshadowing to the southern neighbouring property without 
providing functional living area for the subject dwelling. The development does not make 
effective use of space to mitigate the impact of the development on neighbouring 
landowner’s habitable areas and outdoor living areas.  
 
The setbacks should be substantially increased to the southern side lot boundary to reduce 
the overshadowing into the southern neighbour’s dwelling, the appearance of building bulk 
and perceived levels of privacy.   

 
6.3.2    Open space  
 

Deemed-to-Comply 
Requirement 

Proposed 
 

Complies 

40% site cover and 60% open 
space  

43.48% (440m2) site cover and 56.52% 
open space  

No  

Design Principles 
 
Variations to the deemed-to-comply requirements can be considered subject to satisfying 
the following Design Principle provisions: 
 
“P4 Development incorporates suitable open space for its context to: 

• reflect the existing and/or desired streetscape character or as outlined under the 
local planning framework; 

• provide access to natural sunlight for the dwelling; 
• reduce building bulk on the site, consistent with the expectations of the applicable 

density code and/or as outlined in the local planning framework; 
• provide an attractive setting for the buildings, landscape, vegetation and 

streetscape; 
• provide opportunities for residents to use space external to the dwelling for outdoor 

pursuits and access within/around the site; and 
• provide space for external fixtures and essential facilities.” 
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Administration Comments 
 
The development was initially advertised to neighbouring landowners with 55.72% open 
space. The amount of open space was increased by the applicant at the conclusion of 
consultation by lowering the rear decking area and the alfresco area for the dwelling as 
these areas were previously required to be excluded from open space due to the levels 
exceeding 0.5m above natural ground level.  
 
The open space is now proposed to be 56.52% in lieu of the required 60% and is inclusive 
of the front porch and terrace and the rear decking and covered alfresco areas. The 
additional site cover is equivalent to 35.21m2 of building area which is the size of a standard 
garage for a dwelling. The total building area of the development is in excess of 1100m2 
over three levels with this area not including the external covered areas or the void areas 
on the upper floor and therefore the development is substantially larger than the vast 
majority of developments within the locality. The open space provisions of the R-Codes 
permit 404.68m2 of building area on one level for this property (1011.7m2 lot area) and 
therefore a substantial development can easily be accommodated on the subject property 
without the need for an open space variation.  
 
The development limits the outdoor areas of the dwelling for active outdoor pursuits and 
spaces for external fixtures only with limited opportunities for planting and soft landscaping. 
The bulk of the development has resulted in lot boundary setback variations and the design 
of the development does not maximise opportunities for north facing habitable spaces and 
north facing outdoor living areas for the development.  
 
The development is representative of an overdevelopment of the site with the site cover 
exceeding the building area expected for the locality and reducing the amenity of 
neighbouring properties through additional building bulk and reduced opportunities for soft 
landscaping and vegetation.   

 
6.3.3    Site works and Setback of retaining walls  
 

Deemed-to-Comply 
Requirement 

Proposed 
 

Complies 

Fill and retaining is no more than 
0.5m within 1m of the lot boundary 
or setback in accordance with Table 
2A and 2B of the R-Codes.  

Fill and retaining up to 0.75m is 
proposed to be located up to the 
northern side lot boundary in lieu of 
0.5m.  

No 

Design Principles 
 
Variations to the deemed-to-comply requirements can be considered subject to satisfying 
the following Design Principle provisions: 
 
“P7.1 – Development that considers and responds to the natural features of the site and 
requires minimal excavation/fill. 
 
P7.2 – Where excavation/fill is necessary, all finished levels respecting the natural 
ground level at the lot boundary of the site and as viewed from the street. 
 
P8 – Retaining walls that results in land which can be effectively used for the benefit of 
residents and do not detrimentally affect adjoining properties and are designed, 
engineered and landscaped having due regard for clause 5.3.7 (site works) and 5.4.1 
(Visual privacy).” 
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Administration Comments 
 
The additional fill and retaining is limited to towards the rear of the dwelling and is only 
adjacent to the northern side lot boundary at essentially the lowest part of the lot. The 
finished floor level of the dwelling is lower than the level at the front lot boundary and 
relative to the mid-point of the lot ensuring that the development maintains the appearance 
of natural ground level from the street and minimises the impact of modifications to the 
natural ground level on the neighbouring properties.  
 
The dividing fencing is proposed to be 1.8m in height above natural ground level at the lot 
boundary and therefore the appearance of the additional fill will be concealed by the fence. 
The area facilitated by the additional fill and retaining is a small undercover decking area 
which is likely to be used infrequently as it is away from the main outdoor living area of the 
dwelling. Therefore, this variation is supported. 

 
7.0 Budget / Financial Implications 
 
N/A  
 
8.0 Risk Management  
 
N/A  
 
9.0 Conclusion 
 
The development does not satisfy the design principles of the R-Codes due to the 
proposed amount of building area reducing the required open space and building 
setbacks to lot boundaries – all of which being representative of an 
overdevelopment of the subject property and having a cumulative negative impact 
on the neighbouring landowners and streetscape.  
 
The size of the proposed development will not positively contribute to the 
streetscape or the prevailing development context as the scale of the development 
is contrary to the low-density coding and streetscape character of the locality.   
 
Accordingly, it is recommended that the application be refused by Council.  
 
9.1 Recommended Conditions if Application is Approved  
 
If Council resolves to approve the application the following wording and conditions 
are recommended. 
 
Council approves the development application dated 01 June 2017 with amended 
plans dated 10 November 2017 attached to construct a two-storey single house with 
under-croft at (lot 46) No. 154 Adelma Road, Dalkeith, subject to the following 
conditions and advice:  
 
1. The development shall at all times comply with the application and the 

approved plans, subject to any modifications required as a consequence of 
any condition(s) of this approval. 

 
2. This development approval only pertains to the two-storey single house with 

under croft, associated landscaping, fill and retaining and fencing.   
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3. The dwelling shall not be used as a display home without further approval from 
the City being obtained. 

 
4. The use of the basement level shall be restricted to the uses of plant and 

equipment, storage, toilets and/or the parking of wheeled vehicles. Prior to 
occupation of the dwelling, the owner shall execute and provide to the City a 
notification pursuant to s. 70A of the Transfer of Land Act 1893 to be registered 
on the title to the land as notification to prospective purchasers that the use of 
the basement level is subject to the restriction set-out above. 

 
5. The north and south facing obscured windows to habitable rooms are fixed 

obscured up to 1.6m above the finished floor level.  
 
6. The front fencing in-fill panels shall be visually permeable in accordance with 

the Residential Design Codes.  
 
7. All footings and structures to retaining walls and fences, shall be constructed 

wholly inside the site boundaries of the property’s Certificate of Title. 
 
8. All fencing, visual privacy screens and obscure glass panels to Major 

Openings and Unenclosed Active Habitable Spaces as shown on the 
approved plans, shall prevent overlooking in accordance with the visual 
privacy requirements of the Residential Design Codes 2015. The fencing, 
visual privacy screens and obscure glass panels shall be installed prior to the 
development’s practicable completion and remain in place permanently, 
unless otherwise approved by the City. 

 
9. All stormwater from the development, which includes permeable and non-

permeable areas shall be contained onsite. 
 
Advice Notes:  
 
1. All crossovers to the street(s) shall be constructed to the Council’s Crossover 

Specifications and the applicant / landowner to obtain levels for crossovers 
from the Council’s Infrastructure Services under supervision onsite, prior to 
commencement of works. 

 
2. The existing crossover(s) shall be removed and the nature-strip / verge 

reinstated with grass or landscaping in accordance with Council’s Nature-Strip 
/ Verge Development Policy. 

 
3. The redundant crossover(s) shall be removed and the nature-strip (verge) 

reinstated to the City’s satisfaction. 
 
4. Any development in the nature-strip (verge), including footpaths, will require a 

Nature-Strip Development Application (NSDA) to be lodged with, and 
approved by, the City’s Technical Services department, prior to construction 
commencing.  

 
5. All street tree assets in the nature-strip (verge) shall not be removed.  Any 

approved street tree removals shall be undertaken by the City of Nedlands 
and paid for by the owner of the property where the development is proposed, 
unless otherwise approved under the Nature Strip Development approval.  
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6. All swimming pool waste water shall be disposed of into an adequately sized, 
dedicated soak-well located on the same lot. Soak-wells shall not be situated 
closer than 1.8m to any boundary of a lot, building, septic tank or other soak-
well. 

 
7. All swimming pools, whether retained, partially constructed or finished, shall 

be kept dry during the construction period. Alternatively, the water shall be 
maintained to a quality which prevents mosquitoes from breeding. 

 
8. All downpipes from guttering shall be connected so as to discharge into drains, 

which shall empty into a soak-well; and each soak-well shall be located at least 
1.8m from any building, and at least 1.8m from the boundary of the block.  
Soak-wells of adequate capacity to contain runoff from a 20-year recurrent 
storm event. Soak-wells shall be a minimum capacity of 1.0m3 for every 80m2 
of calculated surface area of the development. 

 
9. All internal water closets and ensuites without fixed or permanent window 

access to outside air or which open onto a hall, passage, hobby or staircase, 
shall be serviced by a mechanical ventilation exhaust system which is ducted 
to outside air, with a minimum rate of air change equal to or greater than 25 
litres / second. 

 
10. Prior to the commencement of any demolition works, any Asbestos Containing 

Material (ACM) in the structure to be demolished, shall be identified, safely 
removed and conveyed to an appropriate landfill which accepts ACM. 

 
 Removal and disposal of ACM shall be in accordance with Health (Asbestos) 

Regulations 1992, Regulations 5.43 - 5.53 of the Occupational Safety and 
Health Regulations 1996, Code of Practice for the Safe Removal of Asbestos 
2nd Edition, Code of Practice for the Management and Control of Asbestos in 
a Workplace, and any Department of Commerce Worksafe requirements. 

 
 Where there is over 10m2 of ACM or any amount of friable ACM to be removed, 

it shall be removed by a Worksafe licensed and trained individual or business. 
 
11. The applicant is advised to consult the City’s Visual and Acoustic Privacy 

Advisory Information in relation to locating any mechanical equipment (e.g. air-
conditioner, swimming pool or spa) such that noise, vibration and visual 
impacts on neighbours are mitigated. The City does not recommend installing 
any equipment near a property boundary where it is likely that noise will intrude 
upon neighbours. 

 
Prior to selecting a location for an air-conditioner, the applicant is advised to 
consult the online fair-air noise calculator at www.fairair.com.au and use this 
as a guide to prevent noise affecting neighbouring properties. 

 
Prior to installing mechanical equipment, the applicant is advised to consult 
neighbours, and if necessary, take measures to suppress noise. 

 
12. This decision constitutes planning approval only and is valid for a period of two 

years from the date of approval. If the subject development is not substantially 
commenced within the two-year period, the approval shall lapse and be of no 
further effect.  



PD53.17 - Attachment 1
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Extract from applicant’s initial ‘Design principle’ justification 

R-Code Element 5.1.3 C4 – ‘Open space’ 

Amended plans have been prepared (see copies attached herewith) reducing the 
extent of the dwelling footprint to assist with providing additional open space for the 
development. The reductions include reducing the size of the alfresco area (covered 
area) and removal of the eave/roofing over the light well for the basement level. 

Notwithstanding the above, the application proposes the provision of 42.3% (i.e. 
428.462m2) open space for the new dwelling in lieu of 40% open space (405m2) 
required by the ‘deemed to comply requirements’ of Element 5.1.4 C4 of the R-Codes. 

In determining the suitability of the abovementioned variation in the context of the 
relevant ‘design principles criteria’ contained at Element 5.1.4 of the R-Codes, the 
following justifications are provided for the City’s consideration: 

1. The proposed variation to the open space requirements for the new dwelling
(i.e. 2.3% or 23.462m2) is considered minor and will not have a detrimental
impact on the local streetscape or any adjoining properties in terms of its bulk
and scale.

2. The proposed dwelling has been designed to effectively use all space for the
benefit of the future occupants of the dwelling.

3. The proposed outdoor living area provided for the new dwelling is sufficient in
area and is accessed by the internal living area (i.e. living room). Furthermore,
the outdoor living area has been located to capture the winter sun (i.e.
orientated north).

4. The outdoor living area provided for the new dwelling meets the ‘deemed to
comply requirements’ of Element 5.3.1 C1.1 of the R-Codes and is sufficient for
the needs of its future occupants.

5. The proposed new dwelling on Lot 46 meets the ‘deemed to comply
requirements’ of Element 5.4.2 C2.1 (i.e. ‘Solar access for adjoining sites’) of
the R-Codes and will not detrimentally impact access to light and ventilation for
the existing dwellings on any adjoining properties.

6. The proposed variation to the open space requirements for the new dwelling
will not have a detrimental impact on the local streetscape or any adjoining
properties in terms of its bulk and scale.

7. It is contended that the proposed outdoor living area provided for the new
dwelling is sufficient for the needs of its future occupants.

8. The open space provided for the new dwelling is considered functional,
adaptable and will provide an attractive outdoor living area for its future
occupants.

9. The proposed new dwelling is consistent in terms of bulk and scale with other
similar residential developments approved by the City in the immediate locality.

10. Lot 46 is located approximately 270 metres from David Cruikshank Reserve
(public open space), which is capable of supplementing the day-to-day
recreational needs of the future occupants of the proposed new dwelling.

11. Abutting Lot 46 is a substantial verge area with a width of approximately 6.5
metres along the land’s Adelma Road frontage (see Figure 1 – Aerial Site Plan).

PD53.17 - Attachment 2
Applicant's justification



 
The front setback and verge area for the new dwelling will be adequately 
landscaped to ensure that it continue to make a positive contribution to the local 
streetscape. It is significant to note that the verge area contributes a further 
130m2 of open space to the proposed dwelling on Lot 46. 

12. The proposed new dwelling on Lot 46 is orientated towards the street, which is 
considered highly beneficial in terms of improved visual surveillance of Adelma 
Road. 

 
Having regard for the above it is contended that the open space provided for the 
proposed nee dwelling on Lot 46 satisfies the ‘design principles criteria’ of Element 
5.1.4 of the R-Codes, is adequate for the future occupants of the dwelling and may 
therefore be approved by the City. 
 
R-Code Element 5.3.7 C7.3 – ‘Site works’ 
 
The application proposes that the retaining wall/fill to be built up to the northern side 
boundary will comprises a maximum height of 820mm above natural ground level 
(NGL) in lieu of a maximum height of 500mm above NGL permitted by the deemed to 
comply requirements of Element 5.3.7 C7.3 of the R-Codes. 
 
In determining the suitability of the abovementioned variations in the context of the 
relevant ‘design principles criteria’ contained in Element 5.3.7 of the R-Codes, the 
following justifications are provided for the City’s consideration: 
 

1. The proposed variation to the maximum permitted retaining wall/fill heights (i.e. 
between nil and 320mm) are considered minor and will not have an adverse 
impact on the adjoining properties in terms of bulk and scale. 

2. Lot 46 is characterised by a 2.5 metre fall from its front boundary (i.e. Adelma 
Road frontage) to the rear of the property. Given this variation in the natural 
ground level down the entire site, the proposed new dwelling has been 
designed to fall from Adelma Road with the retaining wall along the northern 
boundary sloping down the site to minimize the extent of fill and retaining along 
the property boundaries. 

3. That portion of the new retaining wall and fill to be built up to the northern side 
boundary in excess of 500mm below NGL is unlikely to have any detrimental 
impacts on the local streetscape in terms of their design, bulk and scale and 
are consistent with retaining walls associated with other similar residential 
developments approved by the City in the immediate locality. 

4. The proposed new dwelling meets the ‘deemed to comply requirements’ of 
Element 5.4.2 C2.1 (‘Solar access for adjoining sites’) of the R-Codes and will 
detrimentally impact access to light and ventilation for the existing dwellings on 
any adjoining properties. 

5. A 1.8 metre high solid dividing fence will be constructed on top of the new 
retaining wall along the side boundaries to prevent direct overlooking of the 
adjoining property. 

6. The location of the retaining wall and fill for the new dwelling assists with 
providing an effective use of all available space and the creation of adequate 
internal and external living areas. 

7. That portion of the new dwelling proposing retaining wall and fill to be built up 
to the northern side boundary abuts the side setback and extensive rear yard 



 
area of the existing single detached dwelling on adjoining Lot 47 (No.152) 
Adelma Road, which comprises an outbuilding and vegetation along the 
common boundary. As such, it is contended that the proposed retaining/fill on 
Lot 46 to be built up to the northern side boundary will not have a detrimental 
impact on any outdoor living areas or any major openings to habitable rooms 
for the existing dwelling on adjoining Lot 47. 

 
Having regard for the above it is contended that the proposed retaining wall and fill to 
be built up to the northern side boundary for the proposed new dwelling on Lot 46 
satisfies the ‘design principles criteria’ of Element 5.3.7 of the R-Codes, will not have 
a detrimental impact on the adjoining properties or local streetscape and may therefore 
be approved by the City. 
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PD54.17 (Lot 207) No.3 Lupin Hill Grove, Nedlands – Two-
Storey Single House 

 
Committee 5 December 2017 
Council 19 December 2017 
Applicant I & D Jacimovic 
Landowner I & D Jacimovic 
Director Peter Mickleson – Director Planning & Development  
Reference DA2017/265 
Previous Item Nil 
Delegation In accordance with Clause 6.7.1a) of the City’s Instrument of 

Delegation, Council is required to determine the application 
due to objections being received  

Attachments 1. Site photographs 
 
1.0 Executive Summary 
 
Development approval is being sought to construct a two-storey single house. The 
development proposes variations to the Hollywood Design Guidelines and the 
deemed-to-comply provisions of the Residential Design Codes (R-codes). The 
application was advertised for a period of 14 days inviting neighbouring landowners 
to comment on the variations. Three (3) objections were received.  
 
Amended plans were subsequently submitted which propose a reduction to the 
finished floor levels of the house, reducing the number of variations to the R-codes 
for visual privacy and retaining walls that were originally proposed.   
 
It is recommended that Council approves the application. The amended plans 
satisfy the objectives of the Hollywood Design Guidelines and provide for a balance 
of cut and fill across the lot which satisfies the R-code Design Principles.  
 
2.0 Recommendation to Committee 
 
Council approves the development application dated 15 September 2017 to 
construct a two-storey single house at (Lot 207) No.3 Lupin Hill Grove, 
Nedlands, subject to the following conditions and advice: 
 
1. The development shall at all times comply with the application and the 

approved plans, subject to any modifications required as a consequence 
of any condition(s) of this approval. 

 
2. All footings and structures to the proposed fences shall be constructed 

wholly inside the site boundaries of the property’s Certificate of Title. 
 
3. All stormwater from the development, which includes permeable and 

non-permeable areas, shall be contained onsite. 
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4. All visual privacy screens to unenclosed active habitable spaces as 
shown on the approved plans, shall prevent overlooking in accordance 
with the visual privacy requirements of the Residential Design Codes 
2015 (R-codes). The visual privacy screens shall be installed prior to the 
development’s practicable completion and remain in place permanently, 
unless otherwise approved by the City. 

 
Advice Notes specific to this approval: 
 
1. Stormwater to be contained on site by draining to soak-wells of adequate 

capacity to contain runoff from a 20-year recurrent storm event. All 
downpipes from guttering shall be connected so as to discharge into 
drains, which shall empty into a soak-well; and each soak-well shall be 
located at least 1.8m from any building, at least 1.8m from the boundary 
of the block. Soak-wells shall be a minimum capacity of 1.0m3 for every 
80m2 of calculated surface area of the development. 

 
2. Any development in the nature-strip (verge), including footpaths, will 

require a Nature-Strip Development Application (NSDA) to be lodged 
with, and approved by, the City’s Technical Services department, prior 
to construction commencing.  The crossover is to be constructed to the 
City’s specifications. 

 
3. All internal water closets and ensuites without fixed or permanent 

window access to outside air or which open onto a hall, passage, hobby 
or staircase, shall be serviced by a mechanical ventilation exhaust 
system which is ducted to outside air, with a minimum rate of air change 
equal to or greater than 25 litres / second. 

 
4. The landowner is advised that all mechanical equipment e.g. air-

conditioner is required to comply with the Environmental Protection 
(Noise) Regulations 1997, in relation to noise. 

 
5. This decision constitutes planning approval only and is valid for a period 

of two years from the date of approval. If the subject development is not 
substantially commenced within the two-year period, the approval shall 
lapse and be of no further effect. 

 
3.0 Site Details 
 
Lot area 710m2 
Metropolitan Region Scheme Zoning Urban 
Town Planning Scheme No. 2 Zoning Residential R15 
Detailed Area Plan/Outline Development Plan Hollywood Design Guidelines 
Controlled Development Area No 
State Heritage Listed No 
Listed in Municipal Heritage Inventory No 

 
The subject property is currently vacant. The surrounding properties contain single 
dwellings. The topography of the land slopes towards the north east. An aerial 
image showing the location of the property is shown on the following page.  
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4.0 Specific Application Details 
 
The applicant seeks approval to construct a two-storey single house. The 
development proposes variations to the Hollywood Design Guidelines and deemed-
to-comply provisions of the R-codes of which are discussed in the later sections of 
this report. 
 
5.0 Consultation 
 
The development application was advertised to affected landowners for comment. 
The following is a summary of the concerns raised: 
 

• Concern is raised about the potential reduction of light to the neighbouring 
dwelling due to the setback of the study and raised floor level.  

• The raised floor area of the dwelling has the potential to reduce the level of 
privacy and amenity of the neighbouring property. 

 
Note: A full copy of all relevant consultation feedback received by the City has been 
given to the Councillors prior to the Council meeting. 
 
6.0 Assessment of Statutory Provisions 
 
6.1 Planning and Development (Local Planning Schemes) Regulations 

2015 
 
Schedule 2, Part 9, clause 67 (Matters to be considered by local government) 
stipulates those matters that are required to be given due regard to the extent 
relevant to the application.  Where relevant, these matters are discussed in the 
following sections. 
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6.2 Town Planning Scheme No. 2 
 
6.2.1    Amenity 
 
Under clause 5.5.1 Council may refuse to approve any development if: 
 

“in its opinion the development would adversely affect the amenity of the 
surrounding area having regard to the likely effect on the locality in terms of 
the external appearance of the development, traffic congestion and hazard, 
noise or any other factor inconsistent with the use for which the lot is zoned.” 

 
In accordance with provisions (n) of the Planning and Development (Local Planning 
Schemes) Regulations 2015 clause 67, due regard is to be given to the likely effect 
of the proposal on the local amenity. 
 
The amended plans reduce the floor level of the alfresco and remove the privacy 
variations to the adjoining neighbours. The proposed floor level is not anticipated to 
create an adverse impact on the amenity of the surrounding area.  
 
6.3 Residential Design Codes  
 
6.3.1  Visual Privacy 
 

Deemed-to-Comply 
Requirement 

Proposed 
 

Complies 

Major openings to bedrooms and 
studies being setback 4.5m to the 
boundary  

The north facing major opening for a study 
is proposed to have a visual privacy 
setback of 2.4m in lieu of 4.5m.  

No  

Design Principles 
 
Variations to the deemed-to-comply requirements can be considered subject to satisfying 
the following Design Principle provisions: 
 
“P1.1 Minimal direct overlooking of active habitable spaces and outdoor living areas of 
adjacent dwellings achieved through: 

• building layout and location; 
• design of major openings; 
• landscape screening of outdoor active habitable spaces; and/or 
• location of screening devices. 

 
P1.2 Maximum visual privacy to side and rear boundaries through measures such as: 

• offsetting the location of ground and first floor windows so that viewing is oblique 
rather than direct; 

• building to the boundary where appropriate; 
• setting back the first floor from the side boundary; 
• providing higher or opaque and fixed windows; and/or 
• screen devices (including landscaping, fencing, obscure glazing, timber screens, 

external blinds, window hoods and shutters).” 
Administration Comments 
 
The major opening to the study slightly exceeds the minimum area to not be considered a 
major opening (i.e. a maximum of 1sqm) with an area of 1.35m2. The variation was 
advertised to the affected neighbour who did not provide an objection to the proposed 
setback. The variation is considered to be minor and satisfy the design principles of the R-
codes. It will unlikely have a significant impact on the neighbour’s amenity considering the 
above.  
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6.4 Hollywood Design Guidelines 
 
6.4.1 Boundary Setbacks 
 

Requirement Proposed Complies 
Minimum 8m front setback and 
maximum 10m front setback to 
the ground floor of the dwelling  
 
Minimum 1m setback to the side 
boundary 

The feature wall is proposed to be setback 
7.5m from the front boundary in lieu of 8m, 
and 850mm from the southern side 
boundary in lieu of 1m. 

No 

Objectives of Hollywood Design Guidelines 
 
To facilitate development that exists in harmony with the environment at Hollywood and 
surrounding areas. Specifically, it promotes a strong sense of architectural character that 
is contemporary, harmonious and responds to the qualities of the context and existing and 
future residential amenity and conditions. 
Administration Comments 
 
The variations were advertised to affected neighbours for comment with no objections 
received. The setback intrusions proposed for the feature wall are minor with a width of 
200mm intruding into the side setback area and 850mm intruding into the front setback.  
 
The feature wall is not considered to create an adverse impact to the streetscape of the 
surrounding area or affect the amenity of the neighbouring landowners. The feature wall 
creates an attractive architectural feature to the façade of the building and meets the 
objectives of the guidelines.  
 
It is noted, the setback of the study (2.4m) to the northern boundary is compliant with the 
Guidelines which permits a minimum 1m. The Guidelines require rear and northern 
setbacks to provide solar access to an outdoor living area at the rear of the property.  The 
proposal meets this requirement.  

 
6.4.2    Finished Floor Level 
 

Requirement Proposed Complies 
The finished floor level 
of the ground floor 
slab shall not be more 
than 200mm above 
the as-constructed 
level provided by the 
developer. 

The rear portion of the dwelling was originally 
proposed with a maximum proposed fill of 1.08m.  
 
Revised plans were submitted to show a reduction to 
the finished floor level of the alfresco and store to a 
maximum fill of 495mm above natural ground level.  
 
The family, dining, kitchen and scullery have also 
been reduced to be a maximum fill of 421mm above 
natural ground level.  
 
The finished floor level of the study is a maximum fill 
of 935mm above natural ground level. 

No 

Objectives of Hollywood Design Guidelines 
 
To facilitate development that exists in harmony with the environment at Hollywood and 
surrounding areas. Specifically, it promotes a strong sense of architectural character that 
is contemporary, harmonious and responds to the qualities of the context and existing and 
future residential amenity and conditions. 
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Administration Comments 
 
The properties along the western side of Lupin Hill Grove slope steeply towards the middle 
of the lot. The intention of the guidelines is to provide for split level dwellings, with the level 
of the front portion of the dwelling extending to the rear of the slope, dropping down to a 
lower level at the bottom of the slope. This is reflected in the dwellings which have been 
constructed in the street. 
 
The levels proposed for the study, family room, dining, kitchen, and scullery are consistent 
with the development on adjacent properties by maintaining the higher level to the bottom 
of the slope. The applicant has however chosen to step the house before the slope to allow 
for the alfresco to be at relatively the same level as the rear of the house. This has resulted 
in the alfresco and store being a maximum of 495mm above natural ground level in lieu of 
200mm.  
 
The levels that are proposed are not considered to adversely affect the neighbouring 
landowners and are largely consistent with surrounding development. The levels adjacent 
to the southern boundary largely match the slope at the boundary. On the northern side of 
the dwelling, retaining is proposed at the building with the natural ground levels remaining 
at the boundary. The reduced levels also remove privacy variations to the rear and 
southern properties. For these reasons the proposed levels are supported. 

 
7.0 Budget / Financial Implications 
 
N/A  
 
8.0 Risk management 
 
N/A  
 
9.0 Conclusion 
 
The proposal is largely consistent with the surrounding development and maintains 
a balance of cut and fill across the site. The proposed levels are not considered to 
adversely affect the amenity of the surrounding residents. Accordingly, it is 
recommended that the application be approved by Council. 
 
  



PD54.17 - Attachment 1
Site Photos





2017 PD Reports – PD53.17 – PD59.17 – 19 December 

23 

PD55.17 Dalkeith Road, Nedlands – Fencing for Nedlands 
Golf Course 

 
Committee 5 December 2017 
Council 19 December 2017 
Applicant Nedlands Golf Club 
Landowner City of Nedlands 
Director Peter Mickleson – Director Planning & Development Services 
Reference DA2017/143 
Previous Item Nil 
Delegation In accordance with Clause 6.7.1a) of the City’s Instrument of 

Delegation, Council is required to determine the application 
due to an objection being received. 

Attachments 1. Photographs of the fence’s proposed location 
 
1.0 Executive Summary 
 
Development approval is being sought to construct a chain link fence along a portion 
of the verge adjacent to Nedlands Golf Club (117 Melvista Avenue, Nedlands).  The 
fencing is proposed to reduce the amount of golf balls entering a residential property 
on the opposite side of Dalkeith Road. 
 
The proposal was advertised to nearby landowners for comment and during the 
advertising period 4 objections were received. 
 
It is recommended that the application be approved by Council as the location and 
appearance of the fencing is unlikely to have a significant adverse impact on the 
local amenity, especially if it is of a temporary nature. 
 
Therefore, if approved by Council it is recommended that a condition is included 
requiring the fencing to be removed within 3 years of the decision, unless further 
approval is obtained for it to remain beyond this period.  It is anticipated that by the 
time the fencing is removed the existing street trees will be more established and 
therefore act as a more appropriate barrier instead of the fencing. 
 
2.0 Recommendation to Committee 
 
Council approves the development application to install 3.6m high 18m long 
chain mesh fencing on the verge adjacent to (Lot 117) No. 117 Melvista 
Avenue, Nedlands, in accordance with the plans received on 20 June 2017 
and the amended site plan received on 31 August 2017, subject to the 
following conditions and advice: 
 
1. The fencing being removed within 3 years from the date of this decision 

to the City’s satisfaction, unless otherwise approved to remain there for 
a longer period. 

 
2. The development shall at all times comply with the approved plans. 
 
3. The chain mesh fencing and supporting posts being black in colour (or 

other colour approved by the City), and being maintained by the 
applicant to the City’s satisfaction. 
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Advice Notes specific to this proposal: 
 
1. All street trees on the verge are to be retained and shall not be removed 

and/or pruned without written approval from the City. 
 
2. Any development in the nature-strip (verge) will require a Nature-Strip 

Development Application (NSDA) to be lodged with, and approved by, 
the City’s Technical Services department, prior to construction 
commencing.  The fencing is to be constructed to the City’s 
specifications. 

 
3. This decision constitutes planning approval only and is valid for a period 

of two years from the date of approval. If the subject development is not 
substantially commenced within the two-year period, the approval shall 
lapse and be of no further effect. 

 
3.0 Site Details 
 

Lot area N/A 
Metropolitan Region Scheme Zoning Urban 
Town Planning Scheme No. 2 Zoning Unzoned 
Detailed Area Plan/Outline Development Plan No 
Controlled Development Area No 
State Heritage Listed No 
Listed in Municipal Heritage Inventory No 

 
The portion of verge where the fencing is proposed to be located is adjacent to the 
north-western portion of Nedlands Golf Club, near to the intersection of Dalkeith 
Road and Melvista Avenue.  On the opposite side to the golf course are single 
dwellings. 
 
An aerial image showing the location of the proposed fencing and the surrounding 
area follows. 
 

 

Approximate 
location of 

proposed fencing 

Nedlands 
Golf Club 
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4.0 Specific Application Details 
 
The applicant seeks development approval to construct a fence along portion of the 
verge adjacent to Nedlands Golf Club. 
 
The fence is proposed to be 3.6m in height above natural ground level and 18m in 
length, consisting of chain link mesh with pipe railing to support the structure. 
 
The fencing is proposed to reduce the amount of golf balls entering a residential 
property on the opposite side of Dalkeith Road. 
 
5.0 Consultation 
 
During the advertising period 4 objections and 2 non-objections were received. 
 
The following is a summary of the concerns received: 
 

• The appearance of the proposed fence potentially having an impact on the 
local amenity. 

• The proposed fencing potentially impacting the value of nearby properties. 
 
Note: A full copy of all relevant consultation feedback received by the City has been 
given to the Councillors prior to the Council meeting.  
 
6.0 Assessment of Statutory Provisions 
 
6.1 Planning and Development (Local Planning Schemes) Regulations 

2015 
 
In accordance with provisions (m), (n) and (r) of the Planning and Development 
(Local Planning Schemes) Regulations 2015 (Regulations) Schedule 2 Part 9 
Clause 67, due regard is to be given to the likely effect of the proposal on the local 
amenity, and the suitability of the land for the development taking into account 
possible risk to human safety.  Where relevant, these matters are discussed in the 
following sections. 
 
6.2 Town Planning Scheme No. 2 
 
6.2.1 Amenity 
 
Under clause 5.5.1 of Town Planning Scheme No. 2 (TPS 2) Council may refuse to 
approve any development if: 
 

“in its opinion the development would adversely affect the amenity of the 
surrounding area having regard to the likely effect on the locality in terms of 
the external appearance of the development, traffic congestion and hazard, 
noise or any other factor inconsistent with the use for which the lot is zoned.” 

 
It should be noted that Council’s Fencing Local Planning Policy only applies to 
zoned land.  The verge where the fencing is proposed to be located is unzoned 
under TPS 2 and therefore the policy does not apply to this proposal.  As such, 
Council is to have due regard to the matters stipulated under the Regulations, 
referred to in section 6.1 of this report.  
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During the advertising period concerns were raised regarding the potential impact 
of the proposed fence on the local amenity.  In response to the concerns the 
following is advised: 
 

• The City receives concerns regarding golf balls entering residential 
properties on the opposite side of Dalkeith Road, the fencing is proposed in 
an attempt to address the issue.  The fencing will also minimise the risk of 
pedestrians and vehicles near the Dalkeith Road and Melvista Avenue 
intersection being struck by golf balls. 

 
• The fencing is proposed in a location where street trees at various levels of 

maturity already exist.  None of them will need to be removed if the fencing 
is approved, and it is anticipated that the trees will grow to be taller and wider 
than the fencing over time.  When this occurs, the trees will assist with 
minimising the amount of golf balls entering the nearby residential properties. 

 
It is for this reason that if Council approves the application it is recommended 
that it be subject to a condition requiring the fencing be removed within 3 
years of the decision.  If the fencing is to remain beyond the 3 years 
development approval will need to be obtained. 

 
• The fencing is proposed to consist of chain mesh, no solid fencing is 

proposed.  If Council approves the application, it is recommended that a 
condition is included requiring the fencing to be black to blend more with the 
surroundings. 

 
• The proposed location of the fencing means that pedestrian and/or vehicle 

movement will not be obstructed. 
 
Taking into consideration the above, the proposed fencing is unlikely to have a 
significant adverse impact on the local amenity. 
 
7.0 Other Matters of Concern 
 
During the advertising period concerns were also received about the proposal 
potentially affecting the value of nearby properties. 
 
In response to this concern it is advised that the potential impact proposed 
development may have on nearby property values is not a matter due regard is to 
be given to when determining the application under the Regulations. 
 
8.0 Budget / Financial Implications 
 
N/A 
 
9.0 Risk Management 
 
There may be a potential liability risk to Council if persons are struck by golf balls. 
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10.0 Conclusion 
 
The fencing will assist with minimising the risk of golf balls entering nearby 
residential properties, and pedestrians and/or vehicles potentially being struck.  It is 
a temporary measure to address this issue, and when the nearby street trees grow 
larger the fencing will no longer be necessary.  It is for this reason that if approved 
by Council it is recommended that the fencing is required to be removed within 3 
years of the decision as a condition. 
 
The proposed materials of the fencing mean that the streetscape will unlikely be 
significantly impacted.  Its visual impact will be further reduced if its colour is black 
as per the recommendation to Council. 
 
The proposed location of the fencing means that pedestrian and/or vehicle 
movement will not be obstructed. 
 
Accordingly, it is recommended that the application be approved by Council. 
  



PD55.17 - Attachment 1
Photographs of the fence’s proposed location 

Below – View from Dalkeith Road towards the fence’s proposed location 

Below – View of residential properties opposite the fence’s proposed location 
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PD56.17 (Lot 12) No. 7 Nidjalla Loop, Swanbourne – 
Privacy Screen 

 
Committee 5 December 2017 
Council 19 December 2017 
Applicant Rodrigues Bodycoat Architects 
Landowner H and P Bitdorf 
Director Peter Mickleson – Director Planning & Development Services 
Reference DA2016/307 
Previous Item Item PD02.17 – February 2017 
Delegation In accordance with Clause 6.7.1a) of the City’s Instrument of 

Delegation, Council is required to determine the application 
due to an objection being received. 

Attachments 1. Photograph of the privacy screen’s proposed location 
when viewed towards the northern boundary of 7 Nidjalla 
Loop. 

 
1.0 Executive Summary 
 
In February 2017, Council resolved to refuse a development application for a 
proposed louvre privacy screen, which was to be 1.8m in height above an existing 
parapet wall on the northern (rear) boundary of the property. 
 
Subsequently an appeal was lodged with the State Administrative Tribunal (the 
SAT) and the proposal was discussed at a Directions Hearing.   
 
Amended plans have been received which show the proposed screen being 1.5m 
in height above the parapet wall and constructed using obscure glazing.  On this 
basis, Council has been requested by the SAT to reconsider its decision pursuant 
to Section 31(1) of the SAT Act 2004. 
 
The amended plans were advertised for comment and an objection was received. 
 
The proposed privacy screen is deemed to satisfy the requirements of the 
Residential Design Codes (R-Codes), Town Planning Scheme No. 2 (TPS 2) and 
Council’s Fill and Fencing Local Planning Policy (Fencing LPP).  It is therefore 
recommended that Council approves the application. 
 
2.0 Recommendation to Committee 
 
Pursuant to Section 31(1) of the State Administrative Tribunal Act 2004 (WA), 
Council approves the development application with amended plans received on 19 
October 2017, to install a privacy screen adjacent to the northern (rear) boundary 
at (Lot 12) No. 7 Nidjalla Loop, Swanbourne, subject to the following conditions and 
advice: 
 
1. The development shall at all times comply with the approved plans. 
 
2. The privacy screening shown on the approved plans being maintained 

by the landowners to the City’s satisfaction. 
 
3. All footings and the structure shall be constructed wholly inside the site 

boundaries of the Certificate of Title. 
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Advice Notes specific to this approval: 
 
1. This decision constitutes planning approval only and is valid for a period 

of two years from the date of approval. If the subject development is not 
substantially commenced within the two-year period, the approval shall 
lapse and be of no further effect. 

 
3.0 Site Details 
 

Lot area 310m2 
Metropolitan Region Scheme Zoning Urban 
Town Planning Scheme No. 2 Zoning Residential R30 
Detailed Area Plan/Outline Development Plan No 
Controlled Development Area No 
State Heritage Listed No 
Listed in Municipal Heritage Inventory No 

 
The subject property contains a single dwelling and its topography is relatively flat, 
as shown on the locality plan below.  It falls within Precinct 2 of the Swanbourne 
Design Guidelines. 
 
The adjoining properties contain single dwellings and associated outbuildings.  The 
Swanbourne Estate Reserve adjoins the subject property’s western boundary. 
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4.0 Specific Application Details 
 
The applicant seeks approval to install a privacy screen which is proposed to be 
4.9m in height above natural ground level, 1.5m higher than an existing parapet wall 
which is adjacent to the subject property’s northern boundary.  The screen is 
proposed to be 3.7m long. 
 
The material of the screening is proposed to be ‘dusted crystal’ obscure glazing. 
 
By way of justification in support of the proposal the applicant has advised the 
following: 
 

“After an on-site mediation and several discussions and meetings with the 
neighbours, the privacy screen has been amended to reduce the height to 
1.5m above the finished floor level of the balcony and to made from 3M 
Toughened Glass with a Dusted Crystal Film for visual obscurity.” 
 
“The reduction in height allows light to be penetrated into the stairway window 
of the neighbouring property from above the privacy screen. The glass material 
also reduces the perceived bulk of the privacy screen and also allows light into 
the windows of the neighbouring property. It is also noted that the subject 
privacy screen is only visible from a stairway and toilet window of the 
neighbouring property and in accordance with the R Codes, neither of these 
rooms are considered as habitable rooms.” 

 
“Furthermore, the subject property is located to the south of No. 9 Nidjalla 
Loop, therefore there are no impacts in terms of overshadowing.” 
 
“Additionally, the outdoor living area of the neighbouring property is located to 
the west of their lot. Due to this, the additional height caused by the proposed 
privacy screen will not be visible from the outdoor living area of the 
neighbouring property.” 

 
5.0 Consultation 
 
The amended plans were advertised to the affected landowners by the City for 14 
days for comment.  One objection was received during the consultation period.   
 
The following is a summary of the concerns received: 
 

• The screen not complying with the Planning requirements. 
• The proposed screen potentially preventing light from entering the 

submitter’s house. 
• The proposed reduced height of the screen not preventing overshadowing. 
• The proposed screen potentially not being structurally safe with such a large 

high top-heavy structure. 
 
Note: A full copy of the consultation feedback by the City and photographs taken by 
the City on the submitter’s property have been given to the Councillors prior to the 
Council meeting.  
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6.0 Assessment of Statutory Provisions 
 
6.1 Planning and Development (Local Planning Schemes) Regulations 

2015 
 
Schedule 2, Part 9, clause 67 (Matters to be considered by local government) 
stipulates those matters that are required to be given due regard to the extent 
relevant to the application.  Where relevant, these matters are discussed in the 
following sections. 
 
6.2 Town Planning Scheme No. 2 
 
6.2.1    Amenity 
 
Under clause 5.5.1 of TPS 2 Council may refuse to approve any development if: 
 

“in its opinion the development would adversely affect the amenity of the 
surrounding area having regard to the likely effect on the locality in terms of 
the external appearance of the development, traffic congestion and hazard, 
noise or any other factor inconsistent with the use for which the lot is zoned.” 

 
In accordance with provision (n) of the Planning and Development (Local Planning 
Schemes) Regulations 2015 clause 67, due regard is to be given to the likely effect 
of the proposal on the local amenity. 
 
Concerns received during the advertising period were in relation to the screen 
potentially overshadowing and preventing natural light from entering the submitter’s 
house.  In response to the concerns the following is advised: 

 
• The property directly adjacent to the screen’s proposed location is on the 

northern side therefore the overshadowing requirements of the R-Codes are 
complied with. 

 
• To address concerns previously raised regarding natural light being 

prevented from entering the house on the adjoining property the screen is 
proposed to be constructed using ‘dusted crystal’ obscure glazing.  The 
screen’s proposed location, height and material means that the amount of 
light likely to enter the nearest house would comply with the Building Code 
of Australia (BCA) requirements. 

 
• The screen will not be directly visible from any habitable room and/or outdoor 

living area on the adjoining property, only from a window belonging to a 
stairway and a toilet.   

 
• The screen’s proposed location means that it will not be fully visible from the 

street. 
 
Considering the above, the proposed screen is unlikely to have a significant adverse 
impact on the local amenity. 
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6.2 Fill and Fencing Local Planning Policy 
 

Policy Clause Assessment Comment Complies 
4.0 Fencing Height Requirements 
 
Dividing fences shall have a maximum 
height of 1.8m above any approved or 
deemed-to-comply fill or retaining under 
the R-Codes. 

The privacy screening is proposed 
to be 4.9m in height above natural 
ground level. 

No 

Policy Objective 
 
To outline the City’s requirements with regard to the minimum standard of fencing to ensure 
that the amenity of neighbouring properties and the streetscape is maintained. 
Administration Comments 
 
As mentioned in the previous section of this report, the proposal complies with the R-Code 
requirements regarding overshadowing and the BCA requirements.  Its location means that 
it will not be visible from any habitable rooms and/or outdoor living areas on the adjoining 
property, nor will it be directly visible from the street. 
 
Considering the above, the proposal is deemed to satisfy the objective of the Fencing LPP 
and is therefore unlikely to have a significant adverse impact on the local amenity. 

 
7.0 Other Matters of Concern 
 
During the advertising period concerns were also raised with regard to the proposed 
screen potentially not being structurally safe. 
 
In response to these concerns it is advised that if the application is approved by 
Council a building permit will need to be obtained from the City prior to constructing 
the screen.  As part of this process the footings for the structures, amongst other 
matters, will be assessed to ensure that it complies with the BCA requirements. 
 
8.0 Budget / Financial Implications 
 
N/A 
 
9.0 Risk Management 
 
N/A 
 
10.0 Conclusion 
 
Considering that the majority of the structure will be screened by an existing parapet 
wall on the neighbour’s property, and no habitable rooms nor outdoor living areas 
on the neighbours’ property will be affected, the screen is unlikely to have a 
significant adverse impact on the neighbour’s amenity.   
 
Its height and location mean that the screen will also not be fully visible from the 
street. 
 
The proposal complies with the overshadowing and natural light requirements. 
 
Accordingly, it is recommended that the application be approved by Council. 
  



PD56.17 - Attachment 1
Photograph of the privacy screen’s proposed location when 

viewed towards the northern boundary of 7 Nidjalla Loop 
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PD57.17 Municipal Inventory and Heritage List 
 
Committee 5 December 2017 
Council 19 December 2017 
Applicant City of Nedlands 
Landowner Various 
Director Peter Mickleson – Director Planning & Development  
Attachments 1. Proposed Heritage List 

2. Proposed Municipal Inventory 
 
1.0 Executive Summary 
 
The purpose of this report is to present a Heritage List and Municipal Inventory for 
the City of Nedlands.  
  
A Heritage List is the list of properties that are protected under a Town Planning 
Scheme. This is enabled by subsidiary legislation of the Planning and Development 
Act 2005. 
 
A Municipal Inventory is a list of places that the community see as important and/or 
representative of their heritage. These places may have aesthetic, historic, social 
or scientific value. A Municipal Inventory does not have to prohibit, restrict, or 
otherwise alter the development potential of the place, but the requirement for a 
local government to have a Municipal Inventory comes from the Heritage of Western 
Australia Act 1990. 
 
The proposed Heritage List (attached) updates the properties protected by the 
Scheme. This list is based mostly on properties already on the State Heritage 
Register. 
 
The proposed Municipal Inventory (attached) is a simple register of places that have 
heritage significance, based on a review of the existing 1999 Municipal Heritage 
Inventory and the comments received by property owners to date. The proposed 
Municipal Inventory is for information purposes and to provide a record of the built 
heritage of the City of Nedlands at this time. It will not prohibit, restrict, or otherwise 
alter the development potential of the place. 
 
The proposed Municipal Inventory presented for adoption does not include any 
property where the property owner objected to the entry in 2013 and/or 2015 
consultation periods, whether the place is on the current 1999 Municipal Heritage 
Inventory or not. 
 
Following adoption of the proposed Heritage List and Municipal Inventory, a final 
consultation period will commence. Any further objections to inclusion on the 
Municipal Inventory received at this time will result in the property being removed.  
 
This report also presents a modest program of incentives to assist owners of 
properties with heritage significance should Council wish to offer services of this 
nature.  
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2.0 Recommendation to Committee 
 
Council: 
 
1. Adopts the proposed Heritage List (Attachment 1) subject to: 
 

a) Consultation with property owners, and 
 

b) Subsequent removal of properties where an owner objects to the 
listing, unless registered on the State Heritage list. 

 
2. Adopts the proposed Municipal Inventory (Attachment 2) subject to: 

 
a) Consultation with property owners, and 

 
b) Subsequent removal of properties where an owner objects to the 

listing, or in the case of strata titled properties, the corporate body 
objects to the listing.  

 
3. Approves the inclusion of $10,000 for heritage advice in 2018-19 Budget. 

 
4. Approves the inclusion of $10,000 for refund of planning fees in 2018-19 

Budget. 
 

5. Agrees any remaining budget amount at the end of each financial year will 
be held and accumulated in a Heritage Incentives Reserve (or similar). 

 
6. Agrees following the adoption, consultation and subsequent removal of 

properties outlined under 2. above, any requests for removal from the list 
after this will be considered at the next review (approximately every 4 
years). 

 
3.0 Background  
 
The City of Nedlands engaged Palassis Architects in 2011 for the purpose of 
reviewing the existing Municipal Heritage Inventory (1999 Municipal Heritage 
Inventory).  
 
A basic timeline of events relating to the review of the Municipal Inventory since that 
time follows:  
 
March 2012 Palassis Municipal Inventory first considered by Council, matter 

referred back to Administration for further consideration. 
February 2013 Palassis Municipal Inventory considered by Council. 
April 2013 Consultation process occurs. 
October 2013 Workshopping of possible incentive program. 
November 2013 Council considered a proposed incentives program, matter 

referred back to Administration.  
February 2014 Workshopping of possible incentive program. 
June 2014 No incentive program included in 2014-15 budget. 
December 2014 NOM to request Administration re-present a Municipal Inventory. 
May 2015 Revised Heritage List and Municipal Inventory considered by 

Council. 
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The most recent Council resolution (May 2015), reads as follows: 
 
“Council: 
 
1. Endorses the proposed Heritage List as the accepted list of places to be given 

statutory protection except that private properties listed where the owners have 
objected or do object to the listing are to be excluded from the list (unless such 
properties are on the State Register or already on the list prior to this review); 
and 

 
2. Endorses the proposed Municipal Inventory for the purposes of consultation 

with all owners except that private properties listed where the owners have 
objected or do object to the listing in the course of consultation are to be 
excluded from the list (unless such properties are on the Municipal Inventory or 
already on the list prior to this review).” 

 
Following this resolution (July 2015) consultation occurred with all property owners 
except those owned by state/federal government and those already included on the 
State Heritage Register. Following this consultation process, all resources were 
diverted to the drafting of the Local Planning Strategy and Local Planning Scheme 
No. 3. 
 
This report is intended to address the most recent resolution and consultation 
results, and finalise the review process that commenced in 2011.  
 
4.0 Consultation Process 
 
4.1 Previous Consultation 
 
In April 2013 a substantial consultation process was undertaken. Approximately 
75 places were included in this process, being places that were new to the Municipal 
Inventory or were proposed to have the management category changed (at this 
point in time, the Municipal Inventory did have recommended management 
categories). Approximately 40 written responses were received during the 
consultation.  
 
In July 2015 another consultation process was undertaken. Approximately 110 
places were included in this process, being all places except those on the State 
Heritage Register or State/Federal Government places. Approximately 57 written 
responses were received during the consultation.  
 
4.2 Proposed Consultation 
 
Legislation requires that public consultation is carried out when compiling a 
Municipal Inventory and/or Heritage List. 
 
Consultation will be carried out by direct mail to owners of all places on the proposed 
Municipal Inventory and/or proposed Heritage List (including those who have 
previously commented), along with notice on the City’s community engagement 
website. Consultation will be scheduled to begin in February 2018 and run for four 
weeks.  
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Where an objection is received the property will be removed from the Heritage 
List/Municipal Inventory unless; 
 
• The property is already on the State Heritage Register, or 
• The property is strata titled. The objection is not unanimous (i.e. not all owners 

have objected). The City will consult with the corporate body in these 
circumstances, and the corporate body’s objection will be needed before the 
strata property is removed.  

 
The Municipal Inventory and Heritage List will also be referred to the Heritage 
Council as per the Heritage Act 1990. 
 
After the process described above is completed, affected property owners and 
elected members will be informed, and the final Heritage List and Municipal 
Inventory will be published on the City of Nedlands website.  
 
5.0 Discussion 
 
5.1 Proposed Heritage List (to be reviewed every 5 years) 
 
A proposed Heritage List has been prepared to be adopted by Council (Attachment 
1). The Heritage List contains the places that are intended to be protected by a 
planning scheme. Taking into account feedback received over the life of this project, 
there are 21 places on this list. It is based on the existing ‘Places of Natural Beauty 
and Historic Buildings and Objects of Historic or Scientific Interest’ appendix of 
TPS2. but removes entries that can no longer be located and includes entries that 
are already on the State Heritage Register. 
 
5.2 Proposed Municipal Inventory 2017 (to be reviewed every 4 years) 
 
The proposed Municipal Inventory is included as Attachment 2, and is split into four 
sections: 
 
• Residential Properties: are all in private ownership. 
• Residential Strata Flats: flats held in strata ownership. 
• Commercial Properties: are also privately owned but are used for commercial 

purposes. Some of these places may include a residential component (i.e. a flat 
above a shop). 

• Other Properties: includes places that do not fall into the previous sections. 
Places within this section are varied but includes all places under the 
management of the City of Nedlands. 

 
The sections are sorted by street address for ease of reference. 
 
The main point of difference between the attached proposed Municipal Inventory 
and the previous version presented to Council is the removal of those who objected 
to the entry in 2013 and/or 2015 consultation periods, whether the place is on the 
current 1999 Municipal Heritage Inventory or not. Where a property is in strata 
ownership, the place has not been removed unless all owners objected to the entry. 
 
The proposed Municipal Inventory includes a number of new places not included in 
the current 1999 Municipal Heritage Inventory. There are various reasons as to why 
the new places have been included. In particular the following points are to be noted: 
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• Over the past 18 years (since 1999), as new buildings replace older housing 

stock it becomes more important to record good examples of our built heritage 
as it ages. 

• Flats/maisonettes were underrepresented (generally not included) in the 1999 
Municipal Heritage Inventory.  

 
The places on the proposed Municipal Inventory have associated ‘place records’ 
which include information on the construction of the place, historical notes, physical 
description and statement/s as to why the place has heritage significance. These 
‘place records’ will be made freely available to anyone wishing to understand the 
heritage significance of a place or area. 
 
The proposed Municipal Inventory does not include management categories or any 
‘heritage precincts’ or similar. 
 
Like the current 1999 Municipal Heritage Inventory, the proposed Municipal 
Inventory does not offer statutory protection to the places within it. Single houses 
on the proposed Municipal Inventory, like any other single house, may be 
altered/developed without development approval, subject to satisfying the usual 
requirements of TPS2, R-Codes and policy. This includes the ability to demolish a 
building or structure without development approval.  
 
There is no practical difference in the way properties on the current 1999 MHI are 
treated and the way properties on the proposed Municipal Inventory will be treated.  
 
The proposed framework is intended to be simple but updated to align with current 
legislation and terminology.  
 
6.0 Incentives 
 
A modest incentive program to be made available to owners of property on either 
the Heritage List or Municipal Inventory is recommended to be established by the 
inclusion of appropriate funds in the 2018-19 budget as follows; 
 
6.1 Heritage advice 
 
Eligible property owners may apply to have a free consultation with a heritage and 
conservation expert for the purpose of discussing potential development 
applications or re-use strategies for maintaining the heritage significance of the 
building. Session/s to be capped at a maximum of $1,500 value.  
 
A contract with suitably qualified heritage advisory providers would be established 
by the City of Nedlands, with property owners then requesting a consultation 
session through the City. 
 
The granting of a heritage consultation would be at the discretion of the City of 
Nedlands and the total value of heritage consultations capped at $10,000 per 
financial year. 
 
Annual budget requirement: $10,000 
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6.2 Reduced planning fees 
 
Eligible property owners may apply for a 50% refund of Development Application 
fees (to a maximum of $1,500), where the development is deemed to restore, 
conserve or re-use the heritage attributes of the place. 
 
The granting of a refund would be at the discretion of the City of Nedlands and the 
total value of refunded fees capped at $10,000 per financial year. 
 
Annual budget requirement: $10,000 
 
6.3 Recognition 
 
The recently approved Civic Design Awards (October 2017 Council resolution) 
provides an opportunity to recognise projects that conserve, preserve and 
rehabilitate buildings with heritage significance. 
 
Annual budget requirement: Nil. 
 
7.0 Legislation / Policy 
 
• Heritage of Western Australia Act 1990  
• Planning and Development (Local Planning Schemes) Regulations 2015  
• City of Nedlands Town Planning Scheme No. 2 (TPS2)  
 
8.0 Budget / Financial Implications 
 
The only financial implications relate to funding the incentives program as detailed 
above.  
 
9.0 Risk management 
 
The current 1999 Municipal Heritage Inventory is outdated and requires review. The 
local government is not in compliance with the Heritage of Western Australia Act 
1990 if the Municipal Inventory is not reviewed every four years. 
 
10.0 Conclusion 
 
This report presents a proposed Heritage List and proposed 2017 Municipal 
Inventory to update the City’s heritage planning framework in line with legislative 
requirements. The Heritage List is the places that are worthy of protection via a 
scheme and the proposed Municipal Inventory is the non-statutory, informative 
document. There are no other recommendations as to the management of heritage 
properties (i.e. character areas, management categories, other inventories) at this 
time. A modest incentives program involving reduction of planning fees and access 
to expert heritage advice is recommended to be established by inclusion of 
appropriate funds in the 2018-19 budget. 
 
10.1 Alternative Recommendation to Council 
 
If Council is of the opinion an alternative version of either the proposed Heritage List 
or proposed Municipal Inventory ought to be adopted (subject to final advertising), 
the following is recommended: 
 
Council refers the item to a Councillor Briefing session for further discussion.  



Name of Place Suburb Date of Inclusion State Heritage 
Register

Gallop House 22 Birdwood Pde DALKEITH Date of Inclusion Yes
Sunset Hospital Birdwood Pde DALKEITH Date of Inclusion Yes

War Memorial Birdwood Pde / 
Waratah Ave DALKEITH Date of Inclusion Yes

Chisolm House 32 Genesta Cres DALKEITH Date of Inclusion Yes
St Lawrence's Church 56 Viking Rd DALKEITH Date of Inclusion Yes
Irwin Barracks Magazine Stubbs Tce KARRAKATTA Date of Inclusion

Graylands Hospital 1 Brockway Rd MT CLAREMONT Date of Inclusion Yes
Director's House 1 Grainger Dr MT CLAREMONT Date of Inclusion Yes
Director's Gardens Grainger Dr MT CLAREMONT Date of Inclusion Yes
Swanbourne Hospital 1 Heritage La MT CLAREMONT Date of Inclusion Yes
David Foulkes-Taylor 
Showroom 33 Broadway NEDLANDS Date of Inclusion Yes

Nedlands Tennis Club 121 Bruce St NEDLANDS Date of Inclusion Yes
Old Post Office 35 Stirling Hwy NEDLANDS Date of Inclusion Yes
The Maisonettes 67 Stirling Hwy NEDLANDS Date of Inclusion Yes
Captain Stirling Hotel 80 Stirling Hwy NEDLANDS Date of Inclusion Yes
Rose Gardens Stirling Hwy NEDLANDS Date of Inclusion Yes
St Margaret's Church 52 Tyrell St NEDLANDS Date of Inclusion Yes
Shenton Park Rehabilitation 
Hospital 6 Selby St SHENTON PARK Date of Inclusion Yes

Lemnos Hospital Stubbs Tce SHENTON PARK Date of Inclusion Yes
Tom Collins House Kirkwood Rd SWANBOURNE Date of Inclusion Yes
Mattie Furphy House Kirkwood Rd SWANBOURNE Date of Inclusion Yes

Address 

CITY OF NEDLANDS HERITAGE LIST

PD57.17 - Attachment 1 
Proposed Heritage List



Name of Place Suburb
State 
List

On 1999 
MHI

Objection rec'd, removed. Residence 9 Birdwood Pde DALKEITH 

Objection rec'd, removed. Residence 15 Birdwood Pde DALKEITH 

Residence 25 Birdwood Pde DALKEITH 

Objection rec'd, removed. Residence 33 Birdwood Pde DALKEITH 

Residence 39 Birdwood Pde DALKEITH 

Karda Mordo 53 Birdwood Pde DALKEITH 

Objection rec'd, removed. Residence 89 Broadway NEDLANDS 

Objection rec'd, removed. Residence 93 Broadway NEDLANDS 

Objection rec'd, removed. Residence 101 Broadway NEDLANDS

Residence 139 Broadway NEDLANDS 

Residence 15 Browne Ave DALKEITH 

Residence 14 Bulimba NEDLANDS

Residence 18 Circe Circ DALKEITH

Residence 14 Cooper St NEDLANDS

Residence 35 Cross St SWANBOURNE
Residence 37 Cross St SWANBOURNE

Objection rec'd, removed. Residence 10 Edward St NEDLANDS

Residence 79 Florence Rd NEDLANDS 

Residence 83 Florence Rd NEDLANDS 

Chisolm House 32 Genesta Cres DALKEITH  

Greystones 5 Gordon St NEDLANDS 

Director's House 1 Grainger Dve MT CLAREMONT  
Objection rec'd, removed. Residence 4 Hillway NEDLANDS

Residence 6 Jutland Pde DALKEITH 

Residence 30 Jutland Pde DALKEITH
Residence 39 Jutland Pde DALKEITH 

Residence 41 Jutland Pde DALKEITH 

Kylemore 43 Jutland Pde DALKEITH 

Residence 52 Jutland Pde DALKEITH
Objection rec'd, removed. Residence 24 Kingsway NEDLANDS

Residence 47 Kingsway NEDLANDS
Objection rec'd, removed. Strickland Park 39 Kinninmont Ave NEDLANDS 

Residence 11 Kitchener St NEDLANDS
Objection rec'd, removed. Residence 17 Kitchener St NEDLANDS

Residence 29 Leon Rd DALKEITH

Residence 51 Loftus NEDLANDS 

Residence 41 Marita Rd NEDLANDS 

Residence 35 Meriwa St NEDLANDS

Residence 91 Meriwa St NEDLANDS

Residence 40 Minora Rd DALKEITH 

Residence 2 Portland St NEDLANDS 

Residence 5 Rockton Rd NEDLANDS 

Residence 7 Rockton Rd NEDLANDS 

Residence 10 Rockton Rd NEDLANDS

Residence 14 Rockton Rd NEDLANDS 

Residential

Address

Proposed Municipal Inventory 

PD57.17 - Attachment 2
Proposed Municipal Inventory
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Residence 16 Rockton Rd NEDLANDS 

Residence 18 Rockton Rd NEDLANDS 

Residence 24 Rockton Rd NEDLANDS

Residence 29 Rockton Rd NEDLANDS 

Residence 31 Rockton Rd NEDLANDS 

Residence 33 Rockton Rd NEDLANDS 

Residence 35 Rockton Rd NEDLANDS 

Stirling Court 48 Stirling Hwy NEDLANDS 

Portland Flats 55 Stirling Hwy NEDLANDS 

Residence 68 Stirling Hwy NEDLANDS
Objection rec'd, removed. Residence 61 The Avenue NEDLANDS
Objection rec'd, removed. Residence 11 Thomas St NEDLANDS

Residence 1A Tyrell St NEDLANDS 

Residence 1B Tyrell St NEDLANDS 

Residence 65 Tyrell St NEDLANDS 

Residence 75 Tyrell St NEDLANDS 

Residence 77 Tyrell St NEDLANDS 

Residence 81 Victoria Ave DALKEITH

Residence 87 Victoria Ave DALKEITH

Residence 93 Victoria Ave DALKEITH
Objection rec'd, removed. Residence 150 Victoria Ave DALKEITH 

Day House 166 Victoria Ave DALKEITH 

Objection rec'd, removed. Residence 33 Viewway NEDLANDS
Objection rec'd, removed. Residence 47 Vincent St NEDLANDS
Objection rec'd, removed. Residence 30 Waratah Ave DALKEITH

Residence 11 Waroonga Rd NEDLANDS

Name of Place Suburb
State 
List

On 1999 
MHI

Kooyong 50-60 Kinninmont Ave NEDLANDS

Kumara 101 Smyth Rd NEDLANDS
Objection rec'd, removed. Kingston 46 Stirling Hwy NEDLANDS 

Shelbourne 59 Stirling Hwy NEDLANDS 

Grosvenor 63 Stirling Hwy NEDLANDS

Flats 72 Stirling Hwy NEDLANDS

Flats 74 Stirling Hwy NEDLANDS

Boronia Flats 89-91 Stirling Hwy NEDLANDS

Bellaranga 93 Stirling Hwy NEDLANDS

Powers Court 112 Stirling Hwy NEDLANDS

Greenough 114 Stirling Hwy NEDLANDS 

Bossal 157 Stirling Hwy NEDLANDS

Nedlands Park Hotel (Steve's) 30 The Avenue NEDLANDS 
Beaumaris Flats 9 Webster St NEDLANDS

Residential Strata Flats

Address

cdownie
Line

cdownie
Line

cdownie
Line

cdownie
Line

cdownie
Line

cdownie
Line

cdownie
Line



Name of Place Suburb
State 
List

On 1999 
MHI

David Foulkes-Taylor Showroom 
Royal Australian Institute of 
Architects 33 Broadway NEDLANDS  

Robert Muir Books 69 Broadway NEDLANDS 

Elischer Studio + Residence 97 Broadway NEDLANDS

Rossen Real Estate 119 Broadway NEDLANDS 

Restaurant 161 Broadway NEDLANDS 

Objection rec'd, removed. Broadway Pizza 165 Broadway NEDLANDS 

Brown's Garage 76 Bruce St NEDLANDS 

Objection rec'd, removed. Hampden Road shops 23 Hampden Rd NEDLANDS 

Hampden Road shops 25 Hampden Rd NEDLANDS 

Hampden Road shops 27 Hampden Rd NEDLANDS 

Hampden Road shops 29 Hampden Rd NEDLANDS 

Hampden Road shops 31 Hampden Rd NEDLANDS 

Hampden Road shops 33 Hampden Rd NEDLANDS 

Hampden Road shops 35 Hampden Rd NEDLANDS 

Objection rec'd, removed. Hampden Road shops 45 Hampden Rd NEDLANDS 

Tiamo 57 Hampden Rd NEDLANDS 

Swanbourne Hospital 1 Heritage Ln MT CLAREMONT  
Domain 30 Loch St NEDLANDS 

Hollywood Private Hospital Monash Ave NEDLANDS 

Bruce St Stirling Hwy shops 26 Stirling Hwy NEDLANDS 

Old Nedlands Post Office 35 Stirling Hwy NEDLANDS  

Captain Stirling Hotel & Bottle 
Shop 80 Stirling Hwy NEDLANDS  
Windsor Cinema 98 Stirling Hwy NEDLANDS 

Persian Carpet Gallery 
(AKA Art Deco Shop) 102 Stirling Hwy NEDLANDS 

Objection rec'd, removed. Renkema 134 Stirling Hwy NEDLANDS 

Torbay 189 Stirling Hwy NEDLANDS 
Corner Store 24 Webster St NEDLANDS 

Address

Commercial Properties

cdownie
Line

cdownie
Line

cdownie
Line

cdownie
Line



Name of Place Suburb
State 
List

On 1999 
MHI

Carmelite Monastery 104 Adelma Rd DALKEITH 

Mt Claremont Primary School 103 Alfred Rd MT CLAREMONT
Sunset Hospital Birdwood Pde DALKEITH  

Gallop House 22 Birdwood Pde DALKEITH  

Graylands Hospital 1 Brockway Rd MT CLAREMONT  
Dalkeith Primary School 44 Circe Circ DALKEITH 

Church Of Christ 68 Dalkeith Rd NEDLANDS 

John XXIII College 25 John XXIII Ave MT CLAREMONT 
Nedlands Primary School 35 Kingsway NEDLANDS 

Chinese Methodist Church 38 Kingsway NEDLANDS 

Hollywood Primary School 117 Monash Ave NEDLANDS 

Nedlands Uniting Church 237 Princess Rd NEDLANDS 

Karrakatta Cemetary Railway Pde NEDLANDS 

Royal Perth Rehabilitation Hospital 6 Selby St SHENTON PARK 

Commonwealth War Cemetaries Smyth Rd NEDLANDS 
Telephone Exchange 46 Stanley St NEDLANDS 

Objection rec'd, removed. Challenge Stadium 100 Stephenson Ave MT CLAREMONT 
St Andrew's Anglican Church 177 Stirling Hwy NEDLANDS 

Irwin Barracks Stubbs Tce KARRAKATTA 

Magazine Stubbs Tce KARRAKATTA 

Barracks Stubbs Tce KARRAKATTA 

Lemnos Hospital Stubbs Tce KARRAKATTA  

Holy Rosary Roman Catholic 
Church 46 Thomas St NEDLANDS 
St Margaret's Anglican Church 58 Tyrell St NEDLANDS  

St Lawrence's Anglican Church Viking Rd DALKEITH  

Loreto Convent 69 Webster St NEDLANDS 

Swanbourne Army Complex West Coast Hwy SWANBOURNE 

Address

Other Properties

cdownie
Line
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PD58.17 Perth Flying Squadron Yacht Club Inc. – 
Proposed Development and Public Access 
Foreshore 

 
Committee 5 December 2017 
Council 19 December 2017 
Applicant Perth Flying Squadron Yacht Club Inc. 
Landowner City of Nedlands 
Director Peter Mickleson – Director Planning & Development  
Previous Item Item D15.11, 22 February 2011 – Renegotiation of new Lease 

Item 13.2, 9 June 2009 – Development Approval for 
Redevelopment 
Item CM28.07, 11 September 2007 – Variation of previous 
lease arrangement 
Item CM19.06, 9 May 2006 – Previous lease arrangement 

Delegation To the Chief Executive Officer but staff decline to exercise 
delegation 

Attachments 1. Deed of Lease with commencement date 1 January 2011 
2. Photos  
3. Form 1 Application for Development Approval to install a 

wave attenuation device at the Perth Flying Squadron 
Yacht Club premises. 

 
1.0 Executive Summary 
 
The Perth Flying Squadron Yacht Club Inc. leases a portion of the City’s reserve on 
the Swan River foreshore, Esplanade, Dalkeith. The lease boundary ends 
approximately 20 metres from the river’s edge.  The strip of land between the river 
and lease boundary is public access reserve.   
 
The Club’s lease commenced on 1 January 2011 and annexed to the Deed of Lease 
was a Development Approval from 2009 for works to redevelop the Club’s facilities.  
The redevelopment included works to formalise public access through the strip of 
foreshore reserve by removing the slipway onsite, landscaping the area and 
constructing a public footpath along the river foreshore.  The redevelopment did not 
take place due to financial constraints on the Club and so there remains outstanding 
issues with Club infrastructure located on the public reserve which poses a 
significant risk to public safety and in turn the City and Club.   
 
As well the Club continue to use the area of public access reserve for boat storage 
and hardstand, an unapproved use. The City has requested the Club review their 
plans to achieve redevelopment of the public access foreshore to align with the 
land’s purpose for public access and recreation.  
 
The City has liaised with the Department of Biodiversity Conservation and 
Attractions who regulates development on the river and relevant area of the river 
foreshore and they advise that the Minister for Environment expects the Club to 
construct the shared public footpath as approved in the 2009 Development 
Approval. Construction of this involves the removal of the slipway and other Club 
infrastructure on the land. The Department has advised the Club of this expectation.  
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The Club has recently submitted an application to the City, for endorsement by the 
City as landlord, for development approval to construct in-water infrastructure to 
protect their jetties and boats.  Included in this application the Club has referenced 
a time frame of 4-5 years to commence works on the public access foreshore, 
installing the shared public path.  City Administration are not satisfied with this 
lengthy timeframe on the basis that the risk posed by the status quo for the public 
access foreshore is unacceptable and works in the public access foreshore need to 
be completed in the short-term.   
 
The Club’s Lease was premised on the redevelopment taking place and six and a 
half years on the works still have not been undertaken. This Council report seeks to 
settle the steps to addressing the issues with Club infrastructure in the public access 
reserve and achieving an optimal outcome for Club, members of the public, the 
Department of Biodiversity Conservation and Attractions and the City. 
 
2.0 Recommendation to Committee 
 
Council as landowner and lessor: 
 
1. Instructs Administration to action requirements of clauses 43 and 44 of 

the Lease, being Essential Terms of the Lease, and issue the Club with a 
Notice pursuant to the Lease requesting the Club, within 12 months 
remove and make good, the slipway and all other impediments by the 
Club to public access through the public access area of the river 
foreshore reserve. 
 

2. Refuses to sign the Form 1 development application submitted by Perth 
Flying Squadron Yacht Club Inc. on 17th October 2017 to install in-water 
infrastructure, until the City receives from the Club a plan of works (to 
the satisfaction of the City’s Chief Executive Officer and by 31 March 
2018) to provide safe and unhindered pedestrian access along the public 
river foreshore. 

 
3. Requires the Club to apply for and receive the necessary statutory 

approvals to do the work required in (1) above and requests the Club 
include in any new application for development approval a commitment 
to install the shared public footpath within 2 years of the date of this 
Council meeting. 

 
3.0 Site Details 
 
The Perth Flying Squadron Yacht Club Inc. leases a portion of Lot 254 on Deposited 
Plan 37070.  Lot 254 forms part of class “A” Crown Reserve 17391, a reserve for 
which the City is vested with the care and control through a management order.  
Further detail of the Club’s tenancy is included in the section with background detail 
below. 
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An aerial image showing the location of the property follows. 
 

 
Diagram 1. Aerial of Perth Flying Squadron Yacht Club lease premises in blue ink 
 
4.0 Background  
 
Perth Flying Squadron Yacht Club Inc (the Club) was formed in 1897 and is located 
on the northern shore of the Swan River in Dalkeith. Clubhouse facilities provide 
pen, hardstand and undercover storage for various classes of sail and power boat.  
 
The Club’s facilities are located on Lot 254 on Deposited Plan 37070, Birdwood 
Parade, Dalkeith being the whole of the land comprised in Crown Land Title Volume 
LR3131 Folio 762.   
 
Lot 254 is part of class “A” Crown Reserve (Reserve 17391) and has been vested 
to the City since 18 July 1947 for the purpose of “Recreation” by way of a 
management order (the Order). The Order grants the City the power to lease 
Reserve 17391 for any term not exceeding 21 years subject to the consent of the 
Minister for Lands. 
 
In Council item CM19.06, on 9 May 2006 Council resolved to endorse an exclusive 
use lease arrangement between the City and the Club.  The arrangement had an 
initial term of ten years with an option of a further five-year term. That lease 
agreement was dated 20 June 2006 and commenced on 28 September 2005. Under 
the terms of that lease agreement, the Club was responsible to pay for all costs 
associated with maintenance, cleaning, operations, insurance and utilities. An 
annual peppercorn rental applied. 
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In Council item CM28.07, on 11 September 2007 Council resolved to endorse a 
Deed of Variation of Lease (the Variation). The Variation enabled the club to secure 
a mortgage over the premises. The mortgage was sought to repay a loan taken by 
the Club to engage professionals to prepare planning documentation for the 
upgrade of the Club’s infrastructure. The Variation also amended the name of the 
lessee Club to record accurate details. 
 
In 2008 Perth Flying Squadron Yacht Club Inc. completed a master plan to 
redevelop the Club’s water and land based assets to comply not only with statutory 
environmental obligations but also the expectations of members and local residents.  
 
It was estimated that the cost of works would be $11.1 million. In Council item 13.2, 
on 9 June 2009 Council considered the item “Reserve 17391 (lot 254) The 
Esplanade, Nedlands - Proposed Redevelopment of Land-based infrastructure 
component at Perth Flying Squadron Yacht Club” and resolved to recommend 
approval by the City to the Swan River Trust for the development application subject 
to certain conditions.  The Council resolution and report for Item 13.2 is annexed to 
the Club’s current lease agreement and forms a condition of the Lease.  Of note in 
that report is the following comment on the Club’s use of the public access foreshore 
reserve: 
 

“Public access 
 
Currently there is public access through the premises along the river’s edge, 
but this is not formalised and in fact, to the most extent is impractical and 
potentially dangerous due to the boat slips, surface and activity. The 
redevelopment will establish a defined and continuing access along the river’s 
edge in a controlled manner which will provide reinforcement of the availability 
of the access and will also improve safety for people traversing the grounds” 

 
Council’s resolution for this item included the following notable point: 
 

“4. The City values the protection of public access to the river foreshore      
between the river wall and the lease boundary to approximately an average 
of 20 metres” 

 
The Club received approval from the Minister for Environment to proceed with the 
major redevelopment of the Club’s land and river based infrastructure. The Club 
then applied to the City to surrender their lease arrangement at that time in favour 
of a new lease with a longer term. This was intended to provide comfort for a 
financial institution to advance the necessary funding to undertake the major capital 
works project. 
 
A condition of the ministerial approval stipulated that the lease arrangement be 
amended as follows: 
 
“Condition 36. The applicant is to enter into an agreement with the City for the 
ongoing maintenance of the public footpath and other infrastructure, including safety 
barriers and signage, within the public foreshore reserve located between the Perth 
Flying Squadron Yacht Club’s land lease and river bed areas. The agreement shall 
be prepared by the City’s solicitors to the satisfaction of the City and the Swan River 
Trust. The applicant shall be responsible for paying all costs associated with the 
City’s solicitors’ costs of and incidental to the preparation (including all drafts) of the 
agreement”. 



2017 PD Reports – PD53.17 – PD59.17 – 19 December 

43 

In Council item D15.11, on 22 February 2011 Council resolved to accept the 
surrender of lease and approve a new lease agreement with a term of 21 years 
commencing on 1 January 2011.  Council required several amendments to the draft 
Deed of Lease which were included in the final Deed of Lease.   
 
The Club and City executed the Deed of Lease as per Council item D15.11 (the 
Lease). A copy of the Lease is included in Attachment 1.  Annexed to the Lease is 
the development approval for Proposed Redevelopment of Yacht Club – SRT755-
17 and dated 17 December 2009 (Development Approval). This approval was for 3 
years.  It is noted that the Club applied for a minor variation to the Development 
Approval in the form of a 12-month extension and modifications to the works.  This 
was granted, and approval extended a further 12 months.  It is noted that the Club’s 
application for Minor Variation to the Development Approval included “Amended 
Plans and Staged Development” as follows: 
 
“Stage 1 - Commencing July 2013 

• Upgrade of boat works yard and boat wash down area, including the 
provision of new storm water and waste management devices and bunding. 

• Removal of the existing slipway. 
• Landscaping within 20m wide foreshore frontage (non-lease area). 
• Upgrade of existing jetties D & E to accommodate the provision of a Tammy 

Lift. 
• Provision of a Tammy Lift. 
 

Stage 2 - Commencing January 2014 
• Amendment to Reserve 17391 Lease (City of Nedlands): 

o to remove the verge along The Esplanade. 
o addressing the need to maintain public access along the foreshore 

adjacent to the lease area (Condition 27); 
o addressing the need to maintain the proposed public footpath and other 

infrastructure, including safety barriers and signage within the public 
foreshore reserve located between the Club and the river bed areas 
(Condition 36); and 

o to provide a mechanism to ensure on-going environmental management 
(Condition 30) 

• Amendment to River Lease (Swan River Trust) 
o incorporating amended river lease area to accommodate new jetties 

and wave wall; and 
o removing 5009m2 between jetty AA and the foreshore. 

 
Stage 3 - Commencing December 2014 

• Extension of jetties and pens. 
• Replacement of aged jetties. 
• Expansion / construction of new wave wall. 
• Relocation and upgrade of fuel storage facilities. 
• Construction of 2m wide dual use path dong the foreshore frontage. 

 
Stage 4 - Commencement date still to be determined 

• Clubhouse redevelopment. 
• New parking and access arrangements. 
• Additional landscaping.” 
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Of relevance to this report are the provisions of the Lease referenced below: 
 
“43. Maintain Access 
 
The Lessee CONVENANTS AND AGREES to keep that portion of Land between 
the southern boundary of the Premises and the river’s edge: 
 

(a) Free of permanent fixtures and physical barriers, unless such fixtures and 
barriers have first been approved by the Lessor in writing; and 
 

(b) Free and unhindered for pedestrian access by the general public” 
 
This provision accords the public interest in the 20-metre strip between the Club’s 
lease premises and the river’s edge, being the public access foreshore reserve.  It 
is noted that no permanent fixtures or physical barriers in that area of reserve have 
been approved in writing by the City since the Lease and Development Approval 
were formalised. 
 
Clause 16.5 of the Lease defines clause 43 as an “Essential Term” of the Lease 
and any breach of an Essential Term attaches additional remedies and entitlements 
to the Lessor. 
 
“44. Re-development Obligations 
 
44.1 Comply with Development Approval 
 
In terms of the redevelopment of the Premises and the surrounding land, the Lessee 
COVENANTS AND AGREES to comply strictly with the terms of the Development 
Approval issued by the Swan River Trust, copy annexed hereto as Annexure 3, 
including without limitation: 
 

a) the construction of the shared public access footpath as required pursuant to 
condition 11 of the Development Approval; 

 
b) the removal of infrastructure from the Crown reserve between the river and 

the Premises as required pursuant to condition 10 of the Development 
Approval. 

 
44.2 Comply with Lessor's Requirement 
 
In terms of the redevelopment of the Premises and the surrounding land, the Lessee 
covenants and agrees to: 
 

a) comply strictly with the Lessor's conditions of approval to the re-
development, annexed hereto as Annexure 4, including without limitation of 
the upgrade of the Car Park to the Lessor's satisfaction; and 

 
b) in respect of the shared public access footpath, required pursuant to 

condition 11 of the Development Approval, erect signs to the Lessor's 
specifications and reasonable satisfaction alerting users of the footpath that 
boats and other machinery will frequently cross the shared public access 
footpath 
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44.3 General requirements 
 
The Lessee agrees and acknowledges with the Lessor in relation to the 
redevelopment 
 

a) that the re-development must be undertaken at its full cost and expense; 
 

b) the construction of any buildings or improvements on the Premises must be: 
i. in strict compliance with the Building Code of Australia; 
ii. in accordance with plans approved by the Lessor in its capacity as 

landlord, and the Lessor in its capacity as local government authority; 
and 

iii. completed in a proper and workman-like manner. 
 
44.4 Risk 
 
The Lessee acknowledges and agrees all of the re-development works shall in all 
respect be carried out at the risk of the Lessee and that the Lessor has not given 
any warranty or made any representations either as to the suitability of the Land for 
the Lessee's proposed use. 
 
44.5 Obtain all necessary approvals 
 
The Lessee covenants and agrees to obtain at its expense all necessary statutory 
approvals for the re-development of the Premises, including without limitation planning 
and building approvals. 
 
44.6 Insurance for Works 
 
The Lessee covenants and agrees with the Lessor that prior to commencing any 
works related to the re-development of the Premises: 
 

a) to effect and maintain a public risk insurance policy covering the respective 
rights and interests of the Lessor and the Lessee for an amount of not less 
than $10 million dollars for any one claim covering all usual and necessary 
insurable risks arising out of such works; and 

 
b) to ensure that all consultants and contractors engaged to do the re-

development works have adequate and appropriate insurance cover for the 
work that they are engaged to perform. 
 

44.7 Indemnity 
 
The Lessee covenants and agrees to indemnify and keep indemnified the Lessor from 
and against all claims, demands, writs, actions and suits which may be brought or 
made against it by any person or persons in connection with loss of life or loss, injury 
or damage claimed to have been suffered to any property or by any person or persons 
arising out of or in connection with any works undertaken as part of the re-development 
of the Premises and the surrounding area. 
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44.8 Maintain all improvements constructed by the Lessee  
 
The Lessee COVENANTS AND AGREES to: 
 

a) maintain at its own expense all additions, structures and improvements 
constructed or erected by it on the Land or the surrounding areas in good 
safe order repair and condition to the City's satisfaction, including without 
limitation: 

i. the public footpath to be constructed pursuant to condition 11 of the 
Development Approval; 

ii. the parking bays, driveways and points of ingress and egress; 
iii. all safety barriers and signage; and 
iv. the Car Park. 

 
b) comply with all reasonable conditions that may be imposed by the Lessor 

from time to time in relation to the Lessee's maintenance of the additions, 
structures and improvements outlined in paragraph a) above.” 

 
This provision is also an Essential Term and reflects the basis for Lease 
negotiations in 2010, being that a new lease with the longest permitted term of lease 
was agreed for the Club to fund its redevelopment. 
 
The Lease also includes a general provision requiring the Club to comply with all 
relevant statutes and laws and have all necessary statutory approvals in place for 
the Club’s operations. 
 
“14. Statutory obligations and notices 
 
14.1 Comply with Statutes 
 

The Lessee must – 
 

a) comply promptly with all statutes and local laws from time to time in force 
relating to the Premises; 

b) apply for, obtain and maintain in force all consents, approvals, authorities, 
licences and permits required under any statute for the use of the Premises 
specified at clause 12; 

c) ensure that all obligations in regard to payment for copyright or licensing fees 
are paid to the appropriate person for all performances, exhibitions or 
displays held on the Premises; and 

d) comply promptly with all orders, notices, requisitions or directions of any 
competent authority relating to the Premises or to the business the Lessee 
carries on at the Premises. 

 
14.2 Indemnity if Lessee Fails to Comply  
 
The Lessee indemnifies the Lessor against – 
 

a) failing to perform, discharge or execute any of the items referred to in clause 
14.1; and 

b) any claims, demands, costs or other payments of or incidental to any of the 
items referred to in clause 14.1.” 
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Over the last 2 years the City has had much communication with the Club and with 
the relevant statutory authority, being the former Department of Parks and Wildlife, 
now the Department of Biodiversity Conservation and Attractions (DBCA), who 
administer the Swan and Canning River Management Act 2006 (the governing 
legislation for development along the Swan River and Foreshore).    
 
Discussions have continued and included a number of requests for the Club to 
review its obligations under the Lease in terms of maintaining public access in the 
foreshore reserve, installing a public shared footpath and understanding the 
necessary approval processes for development in that area.  A summary of this 
communication is included below. 
 
The current situation at the time of reporting to Council in December 2017, is that 
the works forming the Development Approval have not taken place and so there 
remains the following issues: 
 

- Club infrastructure continues to be located on the public access foreshore 
which impedes the public’s safe and unhindered passage through that area.  
In particular the slipway, a fence, boats and other Club infrastructure 
continue to be located on site.  Photos evidencing this are in Attachment 2 of 
this report; 

- There is no public footpath on the public access foreshore abutting the Club’s 
lease premises despite the obligation imposed in cl.44.1(a) of the Lease 

- The area of public access reserve has not been landscaped to facilitate free 
and unhindered pedestrian access 

 
A summary of key dates to note in this matter is provided below: 
 
2005 PFSYC and City agreed a new lease of premises at R17391 for 10 + 5 years 
 
2008 PFSYC completed master planning process for club’s site which resulted in 

application for DA to value of $11.1 million.  Basics of works involved much 
reorganisation of terrestrial premises, new building, extension to existing 
clubhouse, demolition and removal of asbestos materials, replacement of 
jetties, removal of slipway, redevelopment of carpark and installation of 
public footpath with landscaping along foreshore area 

 
2009 Club received Development Approval – SRT755-17 
 
2010 PFSYC requested a new lease agreement in order to secure funding for 

redevelopment works 
 
2011 Council lease item – Council agreed to 21-year lease which included 

specific redevelopment obligations and requirement to maintain access 
along the public access foreshore.  Lease annexed the Development 
Approval SRT755-17 

 
2010 Contaminated Sites compliance issue raised regarding hydro carbon 

contamination from leaking unleaded petrol bowser. 
 
2011 DEC required PFSYC to construct health and safety plan for site to address 

risks to health of any workers undertaking works at PFSYC due to 
hydrocarbon contamination.  Site further is classified under Contaminated 
Sites Act 2003 due to antifouling activities used in Club operation. 
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2012 Classification changed on Contaminated Sites memorial on CT – from 
“Possibly contaminated – investigation required” to “Contaminated – 
remediation required”.  This classification has since been changed to 
“Remediated for restricted use” (as of October 2017). 

 
2013 Club received an extension of 12 months to Development Approval 

SRT755-17 
 
2015 August – City met onsite with Club representatives, advised in follow up 

email of boundary to lease area and noted provisions in Lease to Maintain 
Access and Redevelopment Obligations which included installation of 
public footpath.  Email recommended Club re-consider those lease 
requirements for redevelopment works; footpath installation and its plans to 
complete this. 

 
2016 Advised river wall failing – Club raised concerns for their infrastructure.  City 

advised its responsibility is to ensure public safety.  City completed repair 
work. 

 
2016 June – In a letter to the Club the City noted the Club’s lease area excludes 

the area of public access foreshore which is approximately 20 metres from 
the river’s edge.  Advice referred to the Club’s premises and river foreshore 
being within the Swan and Canning Rivers Management Act 2006 
Development Control Area and therefore subject to administration by the 
Department of Parks and Wildlife (regulatory body at the time).  Therefore, 
the Club is bound by two levels of administration, the City as lessor and 
DBCA (formerly Department of Parks and Wildlife) as approval body for 
development and compliance in that area. This communication included 
request to not do any works unless approval first obtained.   

 
This point was emphasised on finding works had been completed by Club 
to resurface a bitumen area and install a new fence on the public access 
foreshore.   

 
The City requested the Club do no further works without relevant approvals; 
remove any unauthorised works, review the Development Approval as 
annexed to the Lease, and before 31 July 2016 advise on the Club’s plans 
to comply with the Development Approval and Lease provisions relating to 
the Land – in particular clauses 43 and 44 of the Lease -  Access on public 
foreshore and compliance with Development Approval. 

 
2016 July – In a letter to the Club the City referred to its letter of 16 June 2016 

and email of 1 July 2016 and re-emphasised the Club’s lease area excluded 
the 20-metre public access foreshore area between the Club’s lease 
boundary and the river’s edge and the requirement for the Club to ensure 
compliance in that area with Club infrastructure and public access.  Items 
noted as non-compliant were: line marking of bitumen and storing boats 
along the foreshore, installation of a black chain link fence and continued 
presence of the slipway.   

 
The letter referenced the City’s All Abilities Play Space project and 
emphasised the importance of the locality being accessible and noting the 
Club’s continued use of the public access foreshore in the manner of use 
conflicted with that vision.  A further request for the Club to review 
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Development Approval and Lease provisions was made with 31 July 2016 
being referenced as date for when the City expected to receive the Club’s 
plans for complying with the Development Approval and Lease provisions. 

 
2016  August – The City met with Club General Manager to discuss the issues 

associated with the Club’s use of the public access river foreshore.  A copy 
of the Development Approval was provided to the Club for review and as a 
reference point for what is expected of the Club in terms of the public access 
reserve.  The Club advised that financial constraints restricted the Club’s 
ability to progress works.  In a follow-up email the next day the Club were 
advised that the City was seeking the Club’s assistance with achieving a 
reorganised river foreshore to ensure an optimal outcome for the Club, City 
and the general public.  The email included information and weblinks 
regarding legislated requirements for the river foreshore and associated 
statutory approval processes for development and compliance.  A request 
was made for the Club at its August committee meeting to consider its 
Lease obligations in terms of the Redevelopment and Maintaining Access 
and provide a response to the City on plans to resolve noted issues.  

 
2016  September – The City completed works to river wall to ensure integrity and 

safety in area of the public access river foreshore abutting the Club’s lease 
premises.  To complete the works, the Club removed items located on the 
foreshore and temporarily disconnected services. 

 
2016 October – City met with Club representatives – General Manager, Vice 

Commodore and a former Commodore to discuss issues with the Club’s 
use of the public access foreshore area outside their lease area.  It was 
agreed that the Club would review plans to achieve redevelopment and 
update the City. 

 
2017 February – City requested Club’s update on revision of plans for public 

access foreshore. Club advised they had engaged a number of consultants 
to assist with Master Planning process, but finance was a constraint.  The 
Club was also working to establish a new Constitution to comply with the 
new legislative requirements. 

 
2017 April – Club updated to advise they were holding a Special General Meeting 

of the Members on April 21 to present to them their first draft of the Master 
Plan and Development Plans.  They advised that once the members had 
approved the Club would prepare and submit the Master Plan and 
Development Application documentation for the City’s review. 

 
2017 August – City staff met with Club representatives and a senior planning 

officer from the DBCA to discuss the Club’s proposed application for 
development approval to install a wave attenuation device to protect their 
on-water infrastructure – jetties and boats.  Club noted they’d suffered a 
catastrophic jetty failure in July which resulted from swell and wave action 
of a nearby vessel.  As well the Club advised that over the past two years, 
four vessels had sunk in their moorings in the marina which a wave 
attenuator would likely prevent.  Club advised to expect a Form 1 
Development Application.  At this meeting it was advised that any 
application would need to include a commitment by the Club to do works to 
resolve issues with Club infrastructure on the public access foreshore, 
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remove the slipway and install the shared public footpath.  The Club noted 
that Club finances would determine the timeframe. 

2017 September – Club emailed a Form 1 application for Development Approval 
to install a wave attenuation device, including the reference to “a complete 
redevelopment over the next 10-15 years”.  Noted works included 
redevelopment of the slipway and installation of the shared public pathway.  
The City refused to sign this application as landowner on the basis that the 
timeframe of 10-15 years for redevelopment works was too long. 

 
2017 October – Club emailed an amended Form 1 Application for Development 

Approval to install wave attenuator with amended reference to a “complete 
redevelopment commencing within 2-3 years following the completion of the 
attenuator”.  Included in stages 2-5 of the noted framework of that Master 
Plan was redevelopment of the slipway, and installation of Public Access 
Pathway along the foreshore (2-3 years after completion of the attenuator 
– being approximately 4-5 years which includes the period for works to 
install wave attenuator) 

 
2017 October – City met with DBCA and it was agreed that a master plan was 

required for any success at moving approval processes along and 
addressing noted issues in the public access reserve.  The City advised a 
resolution of issues in that area by the Club was a priority to satisfy their 
Lease requirements before developing other aspects of the Club’s facilities.  
DBCA advised the Minister’s expectation for public shared path to be 
installed as per Development Approval of 2009.  DBCA also confirmed 
requirement for all development within the area of the Club’s facility and 
foreshore to first be approved by DBCA before commencing works. 

 
5.0 Discussion 

 
On the 19th of October 2017, the City received a Form 1 application for development 
approval (the Application) from the Club which requires the City’s endorsement as 
landowner before the statutory authority DBCA can process it.  The Application is 
included in Attachment 3 to this report.  The proposed work is costed at $3.5million 
and is for the installation of a wave attenuation device.  This device will protect the 
Club’s dilapidating in-water infrastructure and members’ boats. The 2009 
Development Application also included the installation of a wave attenuator.   
 
The Application is the second version of the Form 1 provided by the Club.  The first 
version of the Form 1 application was emailed to the City on 11th September 2017.  
The City’s Chief Executive Officer determined to refuse the application as the 
application included an undertaking by the Club to address issues with Club 
infrastructure in the public access foreshore within a 10-15-year timeframe, and this 
was considered unacceptable. 
 
The Application now considered proposes the same work to install a wave 
attenuator but includes an amended timeframe for the “complete redevelopment 
commencing within 2-3 years following the completion of the attenuator”, being a 4-
5-year time frame in total to “commence” the redevelopment.  Included in stages 2-
5 of the noted framework of that Master Plan was redevelopment of the slipway, 
and installation of Public Access Pathway along the foreshore (2-3 years after 
completion of the attenuator). 
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Administration considers this timeframe to be unacceptable as well and expects that 
the Club should prioritise compliance with its tenancy obligations before improving 
Club infrastructure.  Administration acknowledges that the Club faces a challenging 
task to balance operational requirements for facility management and service 
delivery, along with Lease obligations, however it must be realised that the ongoing 
risk posed by the current state of and use by the Club of the area of river foreshore 
that is for public use and access is unacceptable.  This must be realised by the Club 
as a priority.  The City has requested on numerous occasions that the Club revise 
its plans for the redevelopment proposed in 2009 and amended in 2013, while 
acknowledging that the City does not require the full redevelopment to occur but 
that the area of public access reserve be addressed.  The Club has been advised 
that once a plan is prepared the City can consider options for assisting the Club to 
realise those plans. 
 
In the Application the Club sites financial constraints as the reason for not 
proceeding with the Development Approval, and advises the effect of the 2008 
global financial crisis had a significant impact on the Club’s finances and note that 
in the last 3 years “the Club has worked extremely hard to pull itself out of a hefty 
financial overdraft to the point where it is once again self-sustainable and financially 
stable”.   The Club notes that dilapidating infrastructure continues to be an issue 
and their priority now is “to protect the Club’s fragile on-water infrastructure.  This 
will then provide the Club with adequate protection from adverse weather, ferry and 
large vessel wash, thus allowing the Club to commence repairs and replacement of 
the damaged jetties.” 
 
The project that would resolve issues with the public access reserve has not been 
costed, as first there is required a plan to work from, however the construction of a 
shared public path has been quoted to cost $41,318 (as per attached quote in the 
Application).  There would be further costs to landscape that area and address other 
aspects of Club infrastructure in that location.  
 
On review of the Club’s financial statements as at 30 June 2017 it is noted that the 
Club has sufficient cash reserves to fund the shared public path, as quoted in the 
Application. It is understood that the Club will finance installation of the wave 
attenuator through a loan arrangement. 
 
In considering whether to approve the Application Administration refers to the 
background detail in this report and particularly to Council’s resolution of 9 June 
2009, in Item 13.2 which included the following: 
 

“the City values the protection of public access to the river foreshore 
between the river wall and the lease boundary to approximately an average 
of 20 metres.” 

 
In keeping with the City’s value of the protection of public access to and enjoyment 
of the river foreshore the nearby area at Beaton Park is the site for the All Abilities 
Play Space, a project funded by Rotary Clubs, public and corporate donation, the 
City and Lotterywest.   
  



2017 PD Reports – PD53.17 – PD59.17 – 19 December 

52 

The project involves construction of a large-scale, innovative, state-of-the-art play 
facility that has been purpose-designed to meet everyone’s needs, regardless of 
age or ability.  The All Abilities Play Space is expected to result in increased 
pedestrian traffic and is considered a “statement of inclusion”.  Considering this 
vision for Beaton Park, neighbouring site to the Club’s it is further noted that action 
is required to resolve issues with access in that area and to enhance and support 
this vision of accessibility and inclusion at the neighbouring All Abilities Play Space.   
 
The City has emphasised to the Club this vision for the foreshore precinct and 
requested their assistance with achieving this.  It appears that the Club and City 
have different priorities and time frames for realising this vision of accessibility, so 
to reconcile this, Administration recommends the City refuse to sign the Application 
until the Club provides the City with detailed plans of how the Club will resolve the 
issue of Club infrastructure in the public access foreshore reserve and provide the 
requisite unhindered and safe public access to that area.  Administration advises 
an acceptable model for this area has already been developed in the Development 
Approval, annexed to the Lease so there is already a base to work from.   
 
Administration recommends the City issue the Club with a notice pursuant to the 
Lease requesting that the Club remove and make good the slipway and all Club 
infrastructure from the public access reserve within 12 months of the date of this 
Council meeting.  In doing these works the Club will be required to first obtain the 
necessary statutory approvals for development and in undertaking that approval 
process presents an opportunity for the Club to also apply for development approval 
to do any other works the Club requires, such as installation of the wave attenuator.   
 
Administration recommends that the Club be required to install the shared public 
footpath within 2 years of the date of this Council meeting.  Administration 
recommends the City consider options to assist the Club with this component of the 
project, recognising that the footpath will benefit the wider community. 
 
During our discussions with the Club, it was noted that the Club were of the opinion 
that the works forming the Development Application were not ever commenced and 
so those provisions of the Lease outlined in this report did not apply however it is 
recognised that the Lease includes numerous provisions which directly relate to the 
Development Application and the reason Council considered renegotiating the 
Club’s Lease for commencement in 2011 was to reflect the redevelopment and 
enable the financing of the redevelopment works.  And as noted above, both clauses 
43 and 44 of the Lease relating to public access and the redevelopment are 
Essential Terms of the Lease. 
 
Even if the City decided not to enforce the provisions relating to the redevelopment, 
the fact remains that the Club has an obligation to ensure unhindered, safe public 
access to the area which is dedicated to public access and enjoyment.  They are 
also obliged to receive statutory approvals prior to undertaking any works at their 
lease premises and on the river foreshore. The continued existence of the slipway 
contradicts these requirements.  And therefore, poses an unacceptable risk to 
members of the public accessing this area.   
 
The Club also contended that it is simply continuing to maintain Club infrastructure 
through continued use of the public access area in the manner it has historically 
been however it was realised in 2009 when the Club completed a Master Plan for 
the redevelopment of Club facilities and further in 2010 when the Lease was agreed 
that this was no longer acceptable practice.  
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6.0 Consultation 
 
As noted above the City has met on numerous occasions with representatives of 
the Club to discuss issues as outlined.  The City has further written to the Club 
several times referencing requirements on the Club to revise plans to resolve issues 
with infrastructure located on the public access area of the reserve. 
 
The City has met with both the Club and DBCA to discuss statutory requirements 
on the Club to address those issues. 
 
The City has met separately with DBCA to further discuss the issues and determine 
a way forward. 
 
7.0 Budget / Financial Implications 
 
There are no budget or financial implications directly associated with this report 
although to pursue compliance by the Club in a formal sense may involve legal fees.  
And if the City decides that it shall do the works to resolve the issues reported on 
then costs associated with those works will need to be further considered. 
 
8.0 Risk management  
 
The City as management body of Crown Reserve 17391 has care and control of the 
land and associated with that assumes the liability and risk associated with use of 
the land.  The City through the Lease has apportioned responsibility to the Club for 
its lease premises and to some degree its use of the public access foreshore.  
However, it must be reaffirmed by the City, its responsibility for regulating activity 
on and use of that land in the context of permissible and appropriate use.  And use 
of that land in a manner as reported to Council in 2009 “public access through the 
premises along the river’s edge … to the most extent is impractical and potentially 
dangerous” is not appropriate.   
 
The risk associated with allowing the Club to continue to use the public access 
foreshore in the continued manner is unacceptable.  A plan to mitigate this risk is 
required and this report presents options to adequately manage that risk. 
 
9.0 Conclusion 
 
Council is now required to reinforce its obligations in protecting the public’s rights 
and interest in the Dalkeith / Nedlands river foreshore and ensuring safe access to 
and enjoyment of that area of Crown reserve.  To achieve this requires Council as 
landlord to reaffirm requirements on the Perth Flying Squadron Yacht Club: to 
remove all unapproved infrastructure from the public access area of the foreshore; 
and install the shared public footpath as the Club agreed to on signing the Deed of 
Lease in 2011.  Acknowledging the Club’s challenging task to manage the public 
interest in the land with membership interest in service provision, Administration 
proposes a reasonable timeframe for addressing the issues. 
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Deed of Lease with commencement date 1 January 2011

























































































































































PD58.17 - Attachment 2 
Photos 

Entrance to the Club’s lease premises and public access foreshore from Beaton Park 
(All Abilities Play Space site) 

Services cabinet at northern entrance to the public access foreshore adjacent to the Club’s 
lease premises 



Fire equipment shed, trailer, skip bin on public access foreshore 





Boats stored in marked bays within the public access area of the reserve 

Boats stored within the public access area of the reserve 



Boats stored within the public access area of the reserve 

Boats stored within the public access area of the reserve 



The slipway with public access 

The Slipway and boats on the public access foreshore 
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Form 1 – Application for Approval of Development 
Swan and Canning Rivers Management Act 2006 – Part 5 – section 72(1) 

1. Applicant – the applicant is required to sign the form at item No. 8

The applicant is the person with whom the Chief Executive Officer will correspond, unless an authorised agent has been appointed to act on 
behalf of the applicant, in which case correspondence will be sent direct to the agent. 

Name of Applicant 

Name of Company (if applicable) 

Contact person 

Postal address 

Town/Suburb Postcode 

Telephone Work Home Mobile

Facsimile 

Email 

2. Landowner(s) – landowners are required to sign the form at item No. 8
 

All owner(s) of the land must sign this application.  Where land is owned by the Crown, or has a management order granted to a local 
government or other agency, this application must be signed by the relevant landowner as required under section 72(5)(a) of the Act. 
If there are more than 2 landowners, please provide the additional information on a separate page. 
 

Details of 1st land owner 

Full name 

Company/agency (if applicable)

Position & ACN/ABN (if applicable) Position ACN/ABN
No. 

Postal address 

Town/Suburb  State Postcode 

Details of 2nd land owner (if applicable) 

Full name 

Company/agency (if applicable)

Position & ACN/ABN (if applicable) Position ACN/ABN
No. 

Postal address 

Town/Suburb  State Postcode 

PD58.17 - Attachment 3 
Form 1
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Swan and Canning Rivers Management Act 2006 – Part 5 – section 72(1) 
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3. Appointment of an authorised agent – authorised agent is required to sign the form at item No. 8

Where the applicant has appointed an authorised agent to act on their behalf, the authorised agent must attach the written authority to this 
application. 

Have you appointed an authorised agent to act on your behalf? YES  NO 

Details of authorised agent 

Full name 

Company/agency (if applicable)

Position in company/agency  
(if applicable) 

ACN/ABN (if applicable) /Telephone ACN/ABN: Work Mobile

Postal address 

Town/Suburb  State Postcode 

4. Certificate(s) of title information

Volume Folio
Certificate of title 

Diagram/plan/deposit plan no. 

Lot No. (whole/part) Lot No. and location of subject 
lot 

Location

Reserve No. (if applicable) 

Street No. and name 

Town/Suburb

Nearest road intersection 

5. River reserve lease (Swan and Canning Rivers Management Act 2006 - section 29)

If you intend to apply for a lease in relation to this proposed development, you will need to complete a separate Form – Application for a River 
reserve lease – and lodge it concurrently with this application.  Note: River reserve leases will not be granted for developments requiring 
approval under section 70 of the Act – to which the proposed lease relates –  unless that approval has been granted. 

Does the development require a River reserve lease? YES  NO 

If the development requires a River reserve lease, please tick the appropriate box below. 

New lease 

Renewal of a lease 

Modification of an existing lease (ie. change in area or purpose etc.) 
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6. River reserve licence (Swan and Canning Rivers Management Act 2006 - section 32)

If you intend to apply for a licence in relation to this proposed development, you will need to complete a separate Form – Application for a  River 
reserve licence – and lodge it concurrently with this application, eg. charter vessel operation, kayak, canoe tours, etc.  Refer to the Licence 
Application Guidelines on how to apply for a River reserve licence. 

Does the proposed development involve an activity in the River reserve that will require a River reserve licence? 

YES  NO 

If the development requires a River reserve licence, please tick the appropriate box below. 

New licence 

Renewal of a licence 

Modification of an existing licence (ie. change in area, purpose, etc.) 

7. Details of proposed development

Please provide a written description of the proposed development (refer to the Development Application Guidelines for further details on 
what information to include in this section).  

Estimated cost of development $ 

Current use of land Please describe below what the land is currently used for. 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

Proposed development Please provide a detailed written description below of the proposed use and development.  If there is 
insufficient space, please provide the required information as an attachment to this application form. 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 

_________________________________________________________________________________ 
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8. Signatures

Signed by Applicant 

Applicant signature 

Date

NamePrint name and position 
(if signing on behalf of a company or 
agency) Position

Signed by Landowner/s (if the landowner is not the applicant) 

I consent to this application being made. 

Landowner signature 

Landowner signature 

Date

NamePrint name and position 
(if signing on behalf of a company or 
agency) Position

Signed by Authorised Agent (if you are acting for the applicant) 

I have attached a copy of the written authorisation for me to act on behalf of the applicant to this application. 

Authorised Agent signature 

Date

Name:Print name and position 
(if signing on behalf of a company or 
agency) Position:
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Attachment 1.  Development Application 

A special General Meeting of the membership of the Perth Flying Squadron Yacht Club convened on 
April 21, 2017 and overwhelmingly voted in favour to authorise preparation and lodgement of the 
attached application to construct and install a suitable wave attenuator in order to protect the Club’s 
fragile on-water infrastructure.  This will then provide the Club with adequate protection from 
adverse weather, ferry and large vessel wash, thus allowing the Club to commence repairs and 
replacement of the damaged jetties.  Without adequate protection from these elements, to repair 
and replace the existing infrastructure would be an exercise in futility and a waste of members hard 
earned membership fees. 

In assessing this application, the Club would ask all relevant authorities to remain cognisant of the 
Club’s exposed positioning on the river and by extension, the significantly greater adverse weather 
conditions it is subjected to than its metropolitan peers.  Sited just east of Point Resolution on the 
Dalkeith headland, the Club is buffeted daily by easterly and south westerly winds that can generate 
swells across the surrounding fetch with the capacity to sink large craft moored in the existing 
marina.  Over the past two years we have had four vessels sink in their moorings in the marina, as 
recently as Saturday, 29 April, 2017 waves from a squall that swept through Perth from the south 
west flooded and sank the 48’ vessel “Marko” in little more than 30 minutes.  Following this, on 4 
July, 2017 the Club suffered catastrophic Jetty failure due to the swell created from passing vessels 
(Picture below). 

Although wave attenuation would have prevented these incidents, the Club is of the view that it 
should not be penalised for having to request additional riverbed area to accommodate a structure 
to make safe a site that it was required to move to by the State in order to facilitate the 1960-61 
construction of the Narrows Bridge.  The Club fully understands that it did need to relocate for the 
good of the city but equally believes it should not be unduly penalised for such cooperation. 

Early this year the Department of Transport completed a review of aquatic use arrangements of the 
Swan Canning Riverpark to improve the safe, equitable and sustainable use of this important 
waterway.  As a result of this review an 8 knot speed restriction has been implemented in all waters 



 
 
 

PO Box 3181, Broadway, Nedlands, WA 6009 | ABN: 49 845 678 623 | Web: www.pfsyc.asn.au               Page | 2  

of Matilda Bay for vessels over 10 metres in length.  The Department of Transport stated that 
“Vessels larger than 10 metres travelling faster than 8 knots create significant wake and wash which 
can have detrimental impact on the stability of other vessels and cause damage to marine facilities. 
Reducing the wash and wave energy created by passing vessels provides for safe, equitable and 
sustainable use of the waters”. 

Over the last 15 months the Perth Flying Squadron have lodged 4 applications to the Department of 
Parks and Wildlife to carry out emergency repairs to its failing infrastructure, due primarily to the 
wake and wash of vessels and adverse weather conditions by easterly and south westerly winds that 
generate large swells across the surrounding fetch.  These emergency repair applications include:- 

 20 April, 2016 – Emergency repairs to replace 5 broken piles and finger jetties at a cost of 
$30,000 (Permit No P11734); 

 13 September, 2016 – Emergency repairs to repair crumbled concrete at a cost of over 
$4,000 (Permit No P11812); 

 9 January, 2017 – Emergency repairs to replace 4 broken piles at a cost of over $30,000 
(Permit No P11882); and 

 4 July, 2017 – Emergency repairs to replace 15m of jetty and 10 piles that collapsed into the 
Swan River at a cost of over $40,000 (Permit No P11990). 

Understandably, the Club cannot continue to sustain these regular recurring emergency repair costs, 
no club can; as soon as we complete one emergency repair, another one occurs.  Unless we are able 
to protect the marina with a suitable wave attenuator to prevent this ongoing damage, the club will 
slowly but surely dissolve, thus losing one of the oldest Yachting Clubs in Western Australia. 

In 2008 the Club recognised the need for this protection, and as such lodged an application to 
redevelop the Club’s river and land-based infrastructure.  At a projected cost of over $11 million, 
including an increased riverbed lease of more than 28%.  This redevelopment application was 
approved; and then subsequently granted a time extension which expired on Friday, 24 October, 
2014 (Part 5 Approval Number: SRT755-17; Section 84 File Number: SRT5222). 

However, the global financial crisis of 2008, considered by many economists to have been the worst 
financial crisis since the Great Depression of the 1930s had a devastating flow on effect to the 
funding of that proposal to the point where the financing could no longer be secured. As a result, the 
development was shelved, costing the Club more than $1 million in consulting, architectural, 
environmental and planning fees.  At this point the Club found itself in the unenviable position of 
“sink or swim”.  With the bank account depleted, dilapidated infrastructure, and no sound ideas on 
the horizon, morale was at an all-time low.  However, members of the Perth Flying Squadron Yacht 
Club are tenacious and resilient, known as the working man’s club, we were determined to pull 
ourselves back up again. 

Three years on, the Club has worked extremely hard to pull itself out of a hefty financial overdraft to 
the point where it is once again self-sustainable and financially stable.  With this in mind, in 
conjunction with the City of Nedlands and the Swan River Trust, the Club is proposing a long-term 
redevelopment program incorporating state of the art jetties and services.  However, we must crawl 
before we run, and learn from previous mistakes, which is why the total marina redevelopment is 
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projected to be staged over a much more manageable timeframe with this application being stage 

one of what will be a multi-stage process. 

The Club is committed to undertaking a complete redevelopment commencing within 2 – 3 years 

following the completion of the attenuator; and has given that commitment to the City of Nedlands, 

and the Department of Biodiversity, Conservation and Attractions.  The framework of that Master 

Plan, with estimated commencement timelines following stage 1, is as follows: 

 Stage 1 – Design, construct and install Wave Attenuator; 

 Stages 2 – 5 

 Redevelopment of the Slipway, and installation of Public Access Pathway along 

the foreshore (2 – 3 years after completion of attenuator); 

 Repairs and replacement of existing damaged jetties (3 – 4 years after completion 

of attenuator); and 

 Club house redevelopment (4+ years after completion of attenuator). 

The Club is committed to working closely, collaboratively and consultatively with the City of Nedlands 

and the Department of Biodiversity, Conservation and Attractions in order to provide significant 

Community benefit as a result of this Master Plan.  The timeframe for stages 2 – 5 will be within a 

reasonable timeframe and will only be restricted by funding.  As soon as the Club has sufficient funds 

available it will immediately move to the next stage of the Master Plan. 

Moreover, the Club is committed to utilising state of the art design and equipment such as the 

slipway, jetties and Club House.  The slipway, in its existing format will be decommissioned and 

replaced with new technology, thus eliminating any possible contamination of the river and/or soils.  

The design and configuration of the new facilities is unknown at this stage as there are a number of 

options, such as Boat Lifter with Jetties (similar to Royal Perth Yacht Club), or possibly a hydraulic 

trailer utilising a boat ramp.  It is too early to design at this stage, as in two years from now there 

may be new technologies developed which render both of the above obsolete.  The important thing 

to consider is that the Club is committed to implementing new environmentally safe and sustainable 

technologies. 

The Club is also fully committed to implementing a Public Access pathway for the benefit of the 

community to enjoy the amazing Swan River and foreshore.  With this in mind, the Club has already 

engaged a professionally qualified construction company in Roads 2000, who have already provided 

the Club with a preliminary design and costing for the pathway (design attached as Attachment 2).  

However, it is not desirable to install the new pathway at this stage for two reasons: 

1. The existing slipway would block the continuity of the pathway; and 

2. If the attenuator sections were to be constructed on-site, the weight of these sections could 

damage the newly laid pathway when entering the water. 

It is envisaged that the slipway redevelopment and the public access pathway will be performed 

concurrently. 
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Summary 

It is the intention of the Club to immediately go to tender for the design, construction and 

installation of the Attenuator once development approval has been received.  Following that, the 

Club will lodge an application for a riverbed lease extension, and a jetty licence with the Department 

of Transport to suit the development.  Once the successful tender has been selected, the successful 

company will develop and submit all engineering plans, certified by a qualified and practising marine 

engineer showing the design, structural and construction detail of all in-water structures for approval 

by the General Manager, Swan River Trust on advice from the Department of Transport.  The 

successful company will be bound by the relevant Australian Standards pre, during and post 

construction.  They will also be bound by all conditions relevant that were stipulated on The Club’s 

previous Development Application. 

It is important to note, that the Club is not requesting any approvals for anything that hasn’t already 

been previously approved in the 2008 development application, in fact we are requesting approval 

for much less.  The 2008 development application was approved with an increase in total riverbed 

lease area of 28.3%; this application is only requesting an increase of 19%.   

Existing Area 46619 SQ M; 

Relinquish   5009 SQ M; 

Additional 14000 SQ M; 

Total 55610 SQ M; 

Increase 19% 

Please find below schematics and illustrations of the development application. 
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Figure 1 : Wave Damage at Perth Flying Squadron Yacht Club  
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Figure 2 : Existing Facilities and Lease Area 



 
 
 

PO Box 3181, Broadway, Nedlands, WA 6009 | ABN: 49 845 678 623 | Web: www.pfsyc.asn.au               Page | 7  

Figure 3 : Previously Approved Lease Extension (2008) 
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Figure 4 : Proposed Lease Extension Area (2017) 
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Figure 5 : Proposed Facilities (Bellingham Wave Attenuator) 

  

Australian 
Standards 
stipulate a 50m 
wide entrance 
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Figure 6 : Bellingham Attenuator preventing Wave Damage  
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Figure 7 : Bellingham Wave Attenuator Dimensions  
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Figure 8 : Bellingham Wave Attenuator  
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Figure 9 : Bellingham Wave Attenuator (Preliminary Pile Locations)  



Quotation

Roads 2000

Suite 8, 88 Walters Drive
Herdsman Business Park
Osborne Park WA 6017

08 9202 0800Tel:
Fax: 08 9202 0810
Email: finance@pcsg.com.au

Account #

Quote Date

Quote No.

595

07-Sep-2016

13503

PATHWAY FLYING SQUADREN Job Title

Job Details

Invoice To : Site Address :

Perth Flying Squadron Yacht Club
Esplanade
Dalkeith

Perth Flying Squadron Yacht Club
PO BOX 3181
Broadway
Nedlands
6009

Description Unit PriceQuote Qty Line Total

ABN: 77 081 677 778

PATH WORKS

85.80BOX OUT AND PREP GRASS AREA PER M2 172.0000

Price allows for 86m long by 2m wide box out to 150mm deep and remove from site. Supply and
install new roadbase 100mm deep for grassed area only.

$14,757.60

7.00LINE MARKING PER M 540.0000 $3,780.00

35.2330MM THICK RED ASPHALT LAT / GRAN 1% OXIDE PER M2 540.0000

Price allows to lay new 30mm thick red asphalt over new base works and existing asphalt 270m2
long x 2m wide = 540m2. 

Client to confirm mix type prior to laying.
No charge if client wishes to change stone size from 7 mm up to 14 mm.
No charge if client wishes to change from 50 blow to 75 blow.
Additional mobilisations will be charged at $2,000.00 plus GST.

Rates based on entire area being ready to lay prior to crews arrival.
Corrector for uneven surfaces will be charged at $190.00 per tonne plus GST or rate stated
(higher rate will be applicable).
Core testing if required at $210.00 for one core test plus $150.00 per additional core test plus
GST, per mobilisation (rates only applicable for projects 30 km from Malaga). Core testing
greater than 30 km from Malaga will be charged at cost + 10% plus GST.
Handworks included in rates based on supplied drawings and information only.
Additional/unforeseen handwork if required will be charged at $400.00 per tonne plus GST or rate
stated (higher rate will be applicable).
Rates based on asphalt being laid prior to installation of wheel stops (where applicable)
otherwise handworks rate will be charged.
Works based on clear site access and clear runs available for 3.0 m wide and 3.5 m high asphalt
paver.
Inductions for crew over 30 minutes charged at $360.00 per hr plus GST.  
Stand down for crew and machines will be charged at $600.00 per hr plus GST.
Roads 2000 will not accept any financial liability for delays due to inclement weather. 
Price based on quantities quoted. Client to check quote meets specification and requirements.
Any changes in quantities will result in a variation to price/rates. Total price dependant on exact
square meters and tonnages. Rates based on quantities stated on quote to be laid as a
minimum. Lower quantities to that stated will attract a minimum charge and increase in rate
quoted.    

Unless stated quote excludes: Work outside of normal working hours, traffic management,
asphalt core testing, lighting towers, base compaction test, retention, liquidated damages, bank
guarantees, road profiling, asphalt cutting, primer seal, tie-ins profiling, sweeping, polymer binder,
oxide and Sasobit. 

$19,024.20

Thicknesses are "Average Compacted" unless stated otherwise on this quotation. One mobilisation is included in price.  Additional mobilisations will be
additional charge unless stated otherwise on this quotation.
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Quotation

Roads 2000

Suite 8, 88 Walters Drive
Herdsman Business Park
Osborne Park WA 6017

08 9202 0800Tel:
Fax: 08 9202 0810
Email: finance@pcsg.com.au

Account #

Quote Date

Quote No.

595

07-Sep-2016

13503

PATHWAY FLYING SQUADREN Job Title

Job Details

Invoice To : Site Address :

Perth Flying Squadron Yacht Club
Esplanade
Dalkeith

Perth Flying Squadron Yacht Club
PO BOX 3181
Broadway
Nedlands
6009

Description Unit PriceQuote Qty Line Total

ABN: 77 081 677 778

Sub Total

Tax Total

Total

$37,561.80

$41,317.98

$3,756.18

Quote valid for 30 days from date of quotation and is subject to rise and fall in the GMP of bitumen.Terms of payment for non-account holders are 90%
deposit on acceptance of quotation and balance of payment on completion of works.

Client or client's representative must be available on site to sign documentation at completion of works.

Bank Details  ANZ  BSB: 016-412 Account: 2616 83356 Name: Roads 2000

Any costs incurred in collection of outstanding monies will be passed directly to the client.

Thank you for the opportunity to quote on these works.
If this quote is accepted please sign below indicating the items chosen where applicable and fax to 9202 0800.

Quote accepted by
Name Signature
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Attachment 2.  Public Access Pathway – Indicative Design (2017) 
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