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Agenda

Council Meeting
22 June 2021



Dear Council Member

The next Ordinary Meeting of the City of Nedlands will be held on Tuesday 22 June 2021 in the Council Chamber, 71 Stirling Highway, Nedlands commencing at 7 pm. This meeting will also be livestreamed.

Please be aware COVID-19 2m² restrictions with 1.5m social distancing rules apply. Once the venue is at capacity no further admission into the room will be permitted.  Prior to entry, attendees will be required to register using the SafeWA App or by completing the manual contact register prior to entry - as stipulated by Department of Health mandatory requirements.

The public can continue to participate by submitting questions and addresses via the required online submission forms at:   

http://www.nedlands.wa.gov.au/intention-address-council-or-council-committee-form  

http://www.nedlands.wa.gov.au/public-question-time
[image: ]
Ed Herne
Chief Executive Officer
19 June 2021
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City of Nedlands

Notice of an Ordinary Meeting of Council to be held in the Council Chambers, Nedlands on Tuesday 22 June 2021 at 7 pm.


Council Agenda

[bookmark: _Toc75013330]Declaration of Opening

The Presiding Member will declare the meeting open at 7 pm and will draw attention to the disclaimer below.


[bookmark: _Toc75013331]Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence		None.
(Previously Approved)

Apologies		None as at distribution of this agenda.


Disclaimer

Members of the public who attend Council meetings should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position, for example, by reference to the confirmed Minutes of the Council meeting. Members of the public are also advised to wait for written advice from the CEO, on behalf of Council prior to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.


1. [bookmark: _Toc75013332]
Public Question Time

A member of the public wishing to ask a question should register that interest by notification in writing to the CEO in advance, setting out the text or substance of the question.

The order in which the CEO receives registrations of interest shall determine the order of questions unless the Mayor determines otherwise. Questions must relate to a matter affecting the City of Nedlands.


2. [bookmark: _Toc75013333]Addresses by Members of the Public

Addresses by members of the public who have completed Public Address Session Forms to be made at this point.


3. [bookmark: _Toc75013334]Requests for Leave of Absence

Any requests from Council Members for leave of absence to be made at this point.


4. [bookmark: _Toc75013335]Petitions

Petitions to be tabled at this point.


5. [bookmark: _Toc75013336]Disclosures of Financial / Proximity Interest

The Presiding Member to remind Council Members and Employees of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed.  Consequently, a member who has made a declaration must not preside, participate in, or be present during any discussion or decision-making procedure relating to the matter the subject of the declaration.

However, other members may allow participation of the declarant if the member further discloses the extent of the interest. Any such declarant who wishes to participate in the meeting on the matter, shall leave the meeting, after making their declaration and request to participate, while other members consider and decide upon whether the interest is trivial or insignificant or is common to a significant number of electors or ratepayers.


6. [bookmark: _Toc75013337]
Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Employees of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.

Council Members and staff are required, in addition to declaring any financial interests to declare any interest that may affect their impartiality in considering a matter.  This declaration does not restrict any right to participate in or be present during the decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

“With regard to …… the matter in item x…..  I disclose that I have an association with the applicant (or person seeking a decision).  As a consequence, there may be a perception that my impartiality on the matter may be affected.  I declare that I will consider this matter on its merits and vote accordingly.”

The Council Member or employee is encouraged to disclose the nature of the association.


7. [bookmark: _Toc75013338]Declarations by Council Members That They Have Not Given Due Consideration to Papers

Council Members who have not read the business papers to make declarations at this point.


8. [bookmark: _Toc75013339]Confirmation of Minutes

8.1 [bookmark: _Toc75013340]Ordinary Council Meeting 25 May 2021

The Minutes of the Ordinary Council Meeting held 25 May 2021 are to be confirmed.


8.2 [bookmark: _Toc75013341]Special Council Meeting 15 June 2021

The Minutes of the Special Council Meeting held 15 June 2021 are to be confirmed.


9. [bookmark: _Toc75013342]Announcements of the Presiding Member without discussion

Any written or verbal announcements by the Presiding Member to be tabled at this point.



10. [bookmark: _Toc75013343]Members announcements without discussion

Written announcements by Council Members to be tabled at this point. 

Council Members may wish to make verbal announcements at their discretion.


11. [bookmark: _Toc75013344]Matters for Which the Meeting May Be Closed

Council, in accordance with Standing Orders and for the convenience of the public, is to identify any matter which is to be discussed behind closed doors at this meeting, and that matter is to be deferred for consideration as the last item of this meeting.


12. [bookmark: _Toc75013345]Divisional reports and minutes of Council Committees and administrative liaison working groups

12.1 [bookmark: _Toc75013346]Minutes of Council Committees

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

The Minutes of the following Committee Meetings (in date order) are to be received:

Audit & Risk Committee		31 May 2021
Unconfirmed, Circulated to Councillors on 11 June 2021

[bookmark: _Hlk74592699]Confidential CEO Recruitment & Selection Committee	27 May 2021
Unconfirmed, Circulated to Councillors on 12 June 2021

Council Committee 			8 June 2021
Unconfirmed, Circulated to Councillors on 15 June 2021

Confidential CEO Recruitment & Selection Committee	14 June 2021
Unconfirmed, Circulated to Councillors on 17 June 2021



Note: As far as possible all the following reports under items 12.2, 12.3, 12.4, 12.5, 13.1, 13.2 and 13.3 will be moved en-bloc and only the exceptions (items which Council Members wish to amend) will be discussed.


12.2 [bookmark: _Toc75013347]
Planning & Development Report No’s PD22.21 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc457898748][bookmark: _Toc72499912][bookmark: _Toc74389481][bookmark: _Toc75013348]PD22.21
	[bookmark: _Toc72499913][bookmark: _Toc74389482][bookmark: _Toc75013349]Consideration of Development Application for 5 Grouped Dwellings at 15 Thomas Street, Nedlands 

	

	Committee
	8 June 2021

	Council
	22 June 2021

	Applicant
	H Golestani

	Landowner
	Go Develop Louise St P/L 

	Director
	Tony Free – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.

There is no financial or personal relationship between City staff and the proponents or their consultants.

Whilst parties may be known to each other professionally,
this relationship is consistent with the limitations placed on
such relationships by the Codes of Conduct of the City and
the Planning Institute of Australia.

	Report Type


Quasi-Judicial
	When Council determines an application/matter that directly affects a person’s right and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

	Reference
	DA21/61309

	Previous Item
	Nil

	Delegation
	In accordance with the City’s Instrument of Delegation, Council is required to determine the application due to the application proposing five dwellings.

	Attachments
	1. Local Planning Scheme Regulations 2015 Clause 67 (2) Assessment
2. Administration State Planning Policy 7.0 Assessment
3. Applicant State Planning Policy 7.0 Assessment
4. Renders (Artist Impression)

	Confidential Attachments
	Nil.



Committee Recommendation / Recommendation to Committee

In accordance with clause 68(2)(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, Council approves the development application received on 4 March 2021 in accordance with the plans date stamped 25 May 2021 (DA21/61309) for five (5) grouped dwellings at Lot 72 (No.15) Thomas Street, Nedlands, subject to the following conditions: 

1. This approval is for a ‘Residential’ (Grouped Dwellings) land use and development as defined under the City’s Local Planning Scheme No.3 and the subject land may not be used for any other use without prior approval of the City.

2. This approval is limited to the construction of 5 grouped dwellings only and does not relate to any site works, decking or retaining walls 500mm or greater above the approved ground levels.

3. The development shall at all times comply with the application and the approved plans, subject to any modifications required as a consequence of any condition(s) of this approval. 

4. All footings and structures shall be constructed wholly inside the site boundaries of the property’s Certificate of Title.

5. Prior to occupation of the development, all major openings and unenclosed outdoor active habitable spaces, which have a floor level of more than 0.5m above natural ground level, as shown on the plans, shall be set back in accordance with clause 5.4.1 of the Residential Design Codes Volume 1, in direct line of sight within the cone of vision from the lot boundary, a minimum distance as prescribed in C1.1 of Clause 5.4.1 – Visual Privacy of the Residential Design Codes. Alternatively, the major openings are to be screened in accordance with the Residential Design Codes by either;  

a) fixed obscured or translucent glass to a height of 1.60 metres above finished floor level, or 
b) Timber screens, external blinds, window hoods and shutters to a height of 1.6m above finished floor level that are at least 75% obscure. 
c) A minimum sill height of 1.60 metres as determined from the internal floor level; or 
d) an alternative method of screening approved by the City of Nedlands.  

The required setbacks and/or screening shall be thereafter maintained to the satisfaction of the City of Nedlands. 

6. Prior to occupation of the development the finish of the parapet walls is to be finished externally to the same standard as the rest of the development in:

a. Face brick;
b. Painted render;
c. Painted brickwork; or
d. Other clean material as specified on the approved plans.

And maintained thereafter to the satisfaction of the City of Nedlands.

7. The parking bays and vehicle access areas shall be drained, paved and constructed in accordance with the approved plans and are to comply with the requirements of AS/NZS 2890.1:2004 prior to the occupation or use of the development.

8. Waste management for the development shall comply with the approved Waste Management Plan to the satisfaction of the City of Nedlands. Any modification to the approved waste management plan will require further approval by the City. 

9. Bin stores shall be located behind the street alignment, screened so as not to be highly visible from the street or common property and constructed to the City’s satisfaction.

10. All stormwater from the development, which includes permeable and impermeable areas shall be contained onsite.  

11. Prior to occupation of the development, all external fixtures including, but not limited to, TV and radio antennae, satellite dishes, plumbing ventes and pipes, solar panels, air conditioners, hot water systems and utilities shall be integrated into the design of the building and not be visible from the primary street to the satisfaction of the City.

12. Prior to the occupation of the development, all structures within the 1.5m visual truncation area abutting vehicle access points shall be truncated or reduced to 0.75m height to the satisfaction of the City of Nedlands.  

13. Prior to occupation, each grouped dwelling is to have an adequate area set aside for clothes drying screened so as to not be highly visible from any adjacent public place in accordance with the requirements of the Residential Design Codes to the satisfaction of the City of Nedlands.

14. All landscaping shall be installed and maintained in accordance with the approved landscaping plan dated 25 May 2021, or any modification approved thereto, for the lifetime of the development thereafter, to the satisfaction of the City.
12.3 [bookmark: _Toc75013350]
Technical Services Report No’s TS11.21 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc74389484][bookmark: _Toc75013351]TS11.21	Requested Review of Street Tree Policy



	Committee
	8 June 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 of the Local Government Act 1995 
	Nil.

	Director
	Jim Duff – Director Technical Services 

	Attachments
	Nil.

	Confidential Attachments
	Nil.



Please note there is no recommendation from Committee.


Recommendation to Committee

Council requests the Acting CEO to engage an external consultant to assist with the preparation of a detailed project plan that outlines the process to be followed and resourcing required to undertake the review.


12.4 [bookmark: _Toc75013352]Community Services & Development Report No. CSD07.21 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc74389479][bookmark: _Toc75013353]CSD07.21 	Swanbourne Surf Life Saving Club - Clubroom Redevelopment Project



	Committee
	8 June 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 of the Local Government Act 1995 
	Nil. 


	Executive Manager
	Patricia Panayotou – Executive Manager Community

	Attachments
	Nil. 

	Confidential Attachments
	Nil. 



Committee Recommendation / Recommendation to Committee

Council approves the following expenditure on the redevelopment of the Swanbourne Surf Life Saving Club’s facilities project, being:

1. $124, 200 in the 2021/22 financial year; and

2. $124,200 in the 2022/23 financial year.


12.5 [bookmark: _Toc75013354]
Corporate & Strategy Report No’s CPS12.21 to CPS13.21 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc73449234][bookmark: _Toc74389488][bookmark: _Toc75013355]CPS12.21	Nedlands Tennis Club – Liquor Licence Variation



	Committee
	8 June2021

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Director
	Andrew Melville – Acting Director Corporate & Strategy

	Attachments
	Nil.

	Confidential Attachments
	Nil.



Please note there is no recommendation from Committee.


Amended Administration Recommendation

Council:

1. supports the Nedlands Tennis Club’s application to vary the approved Liquor Licence trading hours and amended licensed area excluding the playground area on the provisions detailed within the report; and

Trading Hours

	Day  
	Existing Trading Hours  
	Proposed Trading Hours  

	Monday
	4:00pm – 8:30pm 
	3:00pm – 10:00pm

	Tuesday  
	4:00pm – 8:30pm 
	3:00pm – 10:00pm 

	Wednesday  
	4:00pm – 8:30pm 
	3:00pm – 10:00pm 

	Thursday  
	4:00pm – 8:30pm 
	3:00pm – 10:00pm 

	Friday  
	4:00pm – 10:00pm 
	12:00pm – 10:00pm outside
12:00pm – 12:00am inside only 

	Saturday  
	12:00md – 10:00pm 
	12:00pm – 10:00pm outside
12:00pm – 12:00am inside only 

	Sunday  
	1:00pm – 10:00pm 
	No Change 


[image: ]

2. requests the CEO provide a letter of consent to Department of Racing Gaming and Liquor. 



Recommendation to Committee

Council:

1. supports the Nedlands Tennis Club’s application to vary the approved Liquor Licence trading hours and licensed area on the provisions detailed within this report; and

2. requests the CEO provide a letter of consent to Department of Racing Gaming and Liquor. 



	[bookmark: _Toc73449235][bookmark: _Toc74389489][bookmark: _Toc75013356]CPS13.21	RFT 2020-21.03 Provision of City Finance System



	Committee
	8 June2021

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Director
	Andrew Melville – Acting Director Corporate & Strategy

	Attachments
	1. Enterprise Resource Planning System - Scope of Integrated Modules

	Confidential Attachments
	1. Tender Evaluation and Recommendation Report



Please note there is no recommendation from Committee.


Recommendation to Committee

Council:

1. approves the supplier, TechnologyOne, to be awarded the contract for RFT 2020-21.03 – Provision City Finance System (Enterprise Resource Planning System) for the initial term of 5 years, comprising the initial 3 years with two one-year extensions, to be awarded under Local Government (Functions & General) Regulations 1996 11(2);

2. agrees to enter a contract with TechnologyOne to purchase their Enterprise Resource Planning System, called OneCouncil, with final contract subject to Chief Executive Officer approval; and

3. notes;

a. the adoption of the Integrated Enterprise Resource Planning approach for implementing Information Systems; and
b. the implementation of the TechnologyOne OneCouncil solution using the Cloud model called “Software as a Service”.


Council Meeting Agenda 22 June 2021
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13. [bookmark: _Toc75013357]Reports by the Chief Executive Officer

13.1 [bookmark: _Toc75013358]Annual Review of the City of Nedlands Register of Delegations

	Committee
	8 June 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil. 

	CEO
	Ed Herne, Acting Chief Executive Officer

	Attachments
	1. Register of Delegations – with track changes
2. Register of Delegated Authority – final version for adoption 



Committee Recommendation / Recommendation to Committee

Council approves the delegations made to the Chief Executive Officer and Committees, as contained in the Register of Delegations, Attachment 2.


Voting Requirement

Absolute Majority.


Executive Summary

The City is required to review its Register of Delegations annually in accordance with section 5.46(2) of the Local Government Act 1995. This review has now been completed and is presented to Council for approval. 


Discussion/Overview

Background

At least once every financial year, delegations from the Local Government Act 1995 and the City of Nedlands Local Planning Scheme No. 3 are to be reviewed by the delegator, either Council or the Chief Executive Officer.

The last review was undertaken at the Ordinary Council Meeting on 25 February 2020. The Annual review has now been completed by the Acting Chief Executive Officer and is presented with the recommended changes where explained, 

Attachment 1 is the current Register of Delegations with track changes showing only one minor change one page 26 of the register the change being the removal of Section 9.10 (1) and (2) – The local government may appoint persons or classes of persons to be authorised to perform certain functions and must issue them with a certificate stating they are authorised. This item is no longer required due to an update to the Local Government Act 1995 with a new 9.10 giving authority to the CEO to appoint persons or classes of person to be authorised without needing delegation from Council.

Attachment 2 is the final updated Register of Delegations with the changes incorporated.

Key Relevant Previous Council Decisions:

Ordinary Council Meeting – 23 February 2021 – Amendment
Ordinary Council Meeting – 23 June 2020 – Annual Review & Amendment
Ordinary Council Meeting – 26 May 2020 – Amendment
Ordinary Council Meeting – 25 February 2020 - Amendment
Ordinary Council Meeting – 17 December 2019 – Annual Review


Consultation

The Acting Chief Executive Officer reviewed the Register of Delegations in consultation with the Executive Officer, Directors, Executive Manager Community and Managers to ensure the register complied with the requirements under the Local Government Act 1995 and the City’s day to day operations.


Budget/Financial Implications

Nil.


Conclusion

The Acting Chief Executive Officer has reviewed the Register of Delegations as required by the Local Government Act 1995 and is recommending the amendment as shown with track changes in the attached Register of Delegations be approved by Council.


13.2 [bookmark: _Toc75013359]
City of Nedlands Vexatious Complainants Policy

	Committee
	8 June 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	CEO
	Ed Herne, Executive Officer

	Attachments
	1. City of Nedlands Vexatious Complainants Policy

	Confidential Attachments
	Nil.



Committee Recommendation

That Council does not adopt the City of Nedlands Vexatious Complainants Policy.


Recommendation to Committee 

That Council, by simple majority, adopt the City of Nedlands Vexatious Complainants Policy, as attached.


Executive Summary

This Policy establishes an approach for the CEO to deal with vexatious or unreasonable persistence complaints and customers.

The Policy sets out how the Council Members and City administration will deal with customers who:

· Cannot be satisfied,
· Make unreasonable demands,
· Constantly raise the same issue with different employees; and/or
· Are rude, abusive, inappropriate or aggressive/intimidating.
The Policy will apply to all complaints received from customers in relation to:

· A City policy, product, service, event, or facility.
· The service provided by a City Council Member, employee, or a contractor.
· A third party who is under the jurisdiction of the City – includes contractors, consultants, volunteers and work experience or placement employees.


It is intended to also apply to complaints made under Division 3 of the Code of Conduct for Council Members, Committee Members and Candidates for election, where a complainant is unwilling to accept a decision in relation to a complaint, and persists in making the same, or similar complaints.

The Policy proposes several “difficult people” categories including:

· A person who cannot be satisfied
· A person who makes unreasonable demands
· A Person who constantly raises the same issue with different employees
· A Person who is Rude, Inappropriate, Intimidating, Angry, Threatening or Harassing.

The Policy proposes that the CEO make the determination, and although no right of appeal to Council is contemplated by the draft Policy, it is open for Council to direct that such a provision be made in the policy.


Discussion/Overview

Background

Some local governments have experienced significant issues with people who will not accept a decision from the local government and persist with the complaint or request, often in the same, or similar terms, and sometimes to different Council Members or employees.

In the absence of a policy framework describing types of complaints and the thresholds and options available for dealing with vexatious complainants, it is difficult for the City to deal with such.

The draft policy draws on Guidelines on Complaint Handling (Ombudsman Western Australia Jan 2017).

Key Relevant Previous Council Decisions:

Nil.


Consultation

[bookmark: _Hlk72169473]Consideration was given to approaches taken by other local governments in guiding drafting of proposed Policy and also to Guidelines on Complaint Handling (Ombudsman Western Australia January 2017).

At a Code of Conduct Council Member Workshop on 30 March 2021 the need for this policy was discussed.  A draft policy was circulated to Council Members via email on Friday 23 April 2021 requesting feedback by Wednesday 7 May 2021. No feedback was received, and the draft policy is now presented for consideration and recommended for adoption.
Strategic Implications

How well does it fit with our strategic direction? 
N/A.

Who benefits? 
Council Members and administration by a significant reduction in vexatious complaints.

Do we have the information we need?
Yes, this aligns with local government best practice.

Does this affect any CEO Key Result Areas?
Nil.


Budget/Financial Implications

No specific financial implications arise from the adoption of this Policy.


Conclusion

It is timely for the City to consider and adopt a Policy which allows Administration to address and deal with vexatious complainants, in a considered and consistent manner and is therefore, recommended for adoption.



13.3 [bookmark: _Toc75013360]CEO Recruitment & Selection Committee Independent Member Appointment

	Committee
	8 June 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	 Nil 


	CEO
	Ed Herne, Acting Chief Executive Officer

	Attachments
	1. Guidelines for Local Government CEO Recruitment and Selection, Performance Review and Termination

	Confidential Attachment
	1. Independent Member Application 1
2. Independent Member Application 2
3. Independent Member Application 3
4. Independent Member Application 4
5. Independent Member Application 5



Committee Recommendation / Recommendation to Committee

Committee endorses the following recommendation that Mr Andrew Edwards be appointed to the CEO Recruitment & Selection Committee as the independent member until a Long-term Chief Executive Officer has been appointed.


Executive Summary

Long Term CEO Recruitment – Independent Committee Member   

The Guidelines for Local Government CEO Recruitment and Selection, Performance Review and Termination of a CEO require the inclusion of a suitable person to be an Independent Member of the CEO Recruitment & Selection Committee when recruiting a substantive CEO (Attachment 1). 

An advertising process inviting applications from ratepayers, residents or electors to perform the role of Independent Member of the CEO Recruitment and Selection Committee to recruit the Long-Term CEO, closed to applications on 7 May 2021. 

Five applications were received and were presented to the CEO Recruitment & Selection Committee for review and consideration. Following the CEO Recruitment & Selection Committee’s review of the applications the Committee has recommended Mr Andrew Edwards be appointed as the Independent Member of the CEO Recruitment & Selection Committee to assist the Committee in the recruitment of a Long-Term CEO. 
Background

CEO Recruitment & Selection Committee Independent Member

In accordance with Local Government CEO Recruitment and Selection Guidelines, there is a requirement for an Independent Member to be on the CEO Recruitment and Selection Committee for recruitment of the substantive CEO. 

The guidelines state that the independent person cannot be a current elected member, human resources consultant or staff member of the local government. Examples of who the independent person could be include as follows: 

· Former elected members or former staff members;
· Former elected members or former staff members of another local government;
· A prominent or highly regarded member of the community; or  
· A person with experience in the recruitment of CEOs and senior executives. 

An advertisement inviting suitable applications was placed in the Post Newspaper, on the City’s website, administration notice board, library notice boards and on YourVoice. The application period closed on 7 May 2021.  

Five people applied for the role of Independent Member and their confidential applications are attached (Confidential Attachments 1-5).

Key Relevant Previous Council Decisions:

Extract Special Council Meeting Minutes - 8 April 2021 

“2.	instructs the Acting CEO to advertise via the Post Newspaper and Your Voice inviting a ratepayer, resident or elector to apply for the position of Independent Committee Member on the CEO Recruitment & Selection Committee. Participation in the CEO Recruitment & Selection Committee is an honorary role to assist the City in selecting the Long-Term CEO role at the City of Nedlands; and”

Consultation

N/A

Strategic Implications

Ensures appropriate governance and compliance with Guidelines for Local Government CEO Recruitment and Selection, Performance Review and Termination.



Budget/Financial Implications

Nil.


Conclusion 

The Committee was provided with information regarding applicants for the role of Independent Member of the CEO Recruitment & Selection Committee to assist in the recruitment of a Long-Term CEO. 

The CEO Recruitment & Selection Committee are responsible for assessing these applicants and making a recommendation to council regarding the most suitable applicant or applicants. The essence of the role of an independent member is to bring an impartial perspective to the process and reduce any perception of bias.

Therefore, the Committee following assessment of the five applications received recommend that Mr Andrew Edwards as the preferred candidate to be appointed as the Independent Member of the CEO Recruitment & Selection Committee until a Long-Term Chief Executive Officer has been appointed. 





13.4 [bookmark: _Toc75013361]Election to fill Council Member Vacancy in the Hollywood Ward

	Council
	22 June 2021

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	CEO
	Ed Herne, Acting Chief Executive Officer

	Attachments
	Nil.

	Confidential Attachments
	Nil.



Executive Summary

This report is provided for Council to consider making a request to the Western Australian Electoral Commission to leave the Hollywood Ward Council Member Vacancy unfilled until the October 2021 Ordinary Election.


Recommendation to Council

Council requests the Acting Chief Executive Officer to write to the Electoral Commissioner of the Western Australian Electoral Commission requesting the Council Member vacancy for the Hollywood Ward remain unfilled until the October 2021 Ordinary Election.


Voting Requirement

Absolute Majority Required.


Discussion/Overview

Background

Councillor Paul Poliwka stepped down as a Council Member on the 1st of June 2021 due to no longer being eligible to hold the office of a Council Member and therefore leaving a vacant Council Member position in the Hollywood Ward.

Councillor Poliwka’s term was due to expire at the October 2021 Ordinary Election.  

Risk Management

The holding of elections is highly regulated by the Local Government Act 1995, consequently, there is a risk of the City being non-compliant if it does not act expediently to arrange the extraordinary election or request for the vacancy to remain unfilled until the October 2021 Ordinary Election.
Required by Legislation 

Local Government Act 1995

4.9. Election day for extraordinary election

(1) Any poll needed for an extraordinary election is to be held on a day decided on and fixed —

(a)   by the mayor or president, in writing, if a day has not already been fixed under paragraph (b); or
(b) 	by the council at a meeting held within one month after the vacancy occurs, if a day has not already been fixed under paragraph (a).

(2) The election day fixed for an extraordinary election is to be a day that allows enough time for the electoral requirements to be complied with but, unless the Electoral Commissioner approves or section 4.10(b) applies, it cannot be later than 4 months after the vacancy occurs.

(3) If at the end of one month after the vacancy occurs an election day has not been fixed, the CEO is to notify the Electoral Commissioner and the Electoral Commissioner is to —

(a)    fix a day for the holding of the poll that allows enough time for the electoral requirements to be complied with; and

(b)    advise the CEO of the day fixed.


Key Relevant Previous Council Decisions:

Extract Council Minutes – 23 April 2019 – Item 13.5 Future Elections and Polls to 2023

“Council:

1. declares, in accordance with section 4.20(4) of the Local Government Act 1995, the Western Australian Electoral Commissioner to be responsible for the conduct of all future elections and polls until the end of 2023; and

2. decides, in accordance with section 4.61(2) of the Local Government Act 1995 that the method of conducting all future elections or polls will be as a postal election.”


Consultation

As this is a requirement under the Local Government Act 1995 the decision only requires consultation with the Western Australian Electoral Commission (WAEC) and Council.

Administration have consulted with the Western Australian Electoral Commission who have advised that the Commissioner will grant approval for the Hollywood Ward Council Member vacancy to remain unfilled until the October 2021 Ordinary Election.

The necessary consultation and advertising required to run the election is set out in Part 4 of the Act and will be the responsibility of the returning officer appointed by the Western Australian Electoral Commission.


Strategic Implications

N/A


Budget/Financial Implications

The City held an extraordinary election to fill the office of Mayor on 18 June 2021 at a cost of $50,000 which was unbudgeted. The City also held an extraordinary election in August 2020 to fill a vacancy in the Dalkeith Ward at a cost of $17,021.44 which was also unbudgeted,

Holding an extraordinary election in the next financial year 2021/22 would mean that approximately $17,000 would need to be included in the Annual Budget for 2021/22 in addition to the $75,000 for the Ordinary Election which is to be held in October 2021. Therefore, a total $92,000 would need to be allocated for purpose of an extraordinary election and an ordinary election in the 2021/22 annual budget. Should Council resolve to request the vacancy remain unfilled until the Ordinary Election in October 2021 then only $75,000 would need to be included in the 2021/22 annual budget

The Western Australian Electoral Commission have also provided a cost estimate of $5,000 to hold the Mayoral election in conjunction with the Ordinary Election in October 2021 which would be included in the annual budget for 2021/22 in addition to the $75,000 to be included for the October 2021 Ordinary Election. Therefore, a total $80,000 would need to be allocated for this purpose in the 2021/22 annual budget.

Section 4.16(4) provides that a Council may apply to the Electoral Commissioner to have an election for an Extraordinary Vacancy that occurs between the first Saturday in January and the first Saturday in July prior to an Ordinary Election, deferred until that Ordinary Election.  Therefore, Council can seek approval from the Western Australian Electoral Commission requesting that this vacancy remain unfilled until the October 2021 Ordinary Election which would be the most cost effective and appropriate course of action.

Advice from the Western Australian Electoral Commission is that the Electoral Commissioner would agree to the vacancy remaining unfilled until the October 2021 Ordinary Election if requested by the City of Nedlands and this would be their preference.

Conclusion

In conclusion, there is only four (4) months until the October 2021 Ordinary Election therefore, due to the extremely tight timeframes and advice from the Western Australian Electoral Commission, Administration is recommending that Council make a request to the Electoral Commission to leave the Council Member Vacancy in the Hollywood Ward unfilled until the October 2021 Ordinary Election. 







13.5 [bookmark: _Toc75013362]Differential Rates 2021/22 – Approval for Advertising

	Council
	22/06/21

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	 Nil


	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. Statement of Objects and Reasons for imposing the Differential Rates for 2021/22

	Confidential Attachments
	Nil



Executive Summary

Following the Special Council Meeting of 15 June 2021 Council requested amendments to the Differential Rates and therefore the purpose of this report is to seek Council approval for the advertising of the amended proposed differential rates and minimum rates for the 2021/22 financial year in accordance with Section 6.36 of the Local Government Act 1995.


Recommendation to Council 

That Council:

1. approves the advertising of the differential rates by local public notice for a period of 21 days, in accordance with Section 6.36(1) of the Local Government Act 1995; and 

2. endorses the Statement of Objects and Reasons for each differential rate and minimum rate as detailed in Attachment 1.


Voting Requirement

Simple Majority 

Discussion/Overview

The City imposes differential rates based on the purpose for which the land is zoned or for which the land is held or used. This allows the City the opportunity to levy different rates in the dollar on the Gross Rental Value (GRV) of different property classifications to reflect the differing levels of demand placed on City services and infrastructure in each differential category. Currently, the City uses 3 differential rate classifications as detailed following:


1. Residential
2. Residential Vacant 
3. Non-Residential

The City also establishes a minimum rate for each differential rating classification to ensure that all ratepayers make a reasonable contribution to the cost of providing services and infrastructure by the City.

The City proposes the following differential rates to be advertised for public comment:

Increase of 1.5% in the rate in the dollar and minimum rates for residential and Non-residential categories and an increase of 10% for Residential Vacant category. 

	Differential Rate 
	Minimum Rate 
Proposed 
	Rate in the Dollar ($) Proposed 

	Residential  
	$1,506
	0.06656

	Non-Residential 
	$1,986
	0.07423

	Residential Vacant 
	$2,165
	0.09042



The proposed rates have been achieved through a critical review of operational costs to continue delivering services and achieving a capital program that matches delivery capacity. 

In accordance with Section 6.36 of the Local Government Act 1995, the City is required to give local public notice of its intention to impose differential rates prior to adopting its budget for the 2021/22 financial year. 

Key Relevant Previous Council Decisions:

Special Council Meeting - 15 June 2021

“That Council:

1. approves the advertising of the differential rates by local public notice for a period of 21 days, in accordance with Section 6.36(1) of the Local Government Act 1995;

1. endorses the Statement of Objects and Reasons for each differential rate and minimum rate as detailed in Attachment 2 as amended to 1.5% rate increase and reflected in the rate in the dollar; and

1. approves the current rate in the dollar for residential vacant land & the current residential vacant land minimum rate be increased by 10%.”


Consultation

The Council was presented with the draft budget and rates information at a series of Councilor Briefings held during April, May, and June. 

Strategic Implications

How well does it fit with our strategic direction? 
The differential rates form part of the 2021/22 budget which supports the City’s strategic direction and ensures compliance to the Local Government Act. 

Who benefits? 
The budget ensures that there is an equitable distribution of benefits in the community.

Does it involve a tolerable risk?
The differential rates modelling was prepared in line with the City’s level of tolerance risk.

Do we have the information we need?
The differential rates and the draft budget were based on economic and financial data available at the time of preparation of the budget.


Budget/Financial Implications

The differential rates will provide an additional revenue compared to the 2020-21 budget of $640,000 to the City for 2021/22.  

Can we afford it? 
The proposed differential rates have been modelled in order to achieve the optimum level of service and infrastructure delivery for the City.


Conclusion

Council’s approval of the proposed differential rates and the supporting Statement of Objects and Reasons for Differential Rates will allow the City to meet its statutory obligation to advertise the proposed rate in the dollar and minimum rates for 21 days for public comments. 





13.6 [bookmark: _Toc75013363]Monthly Financial Report – May 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil

	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. Financial Summary (Operating) by Business Units – 31 May 2021
2. Capital Works & Acquisitions – 31 May 2021
3. Statement of Net Current Assets – 31 May 2021
4. Statement of Financial Activity –31 May 2021
5. Borrowings – 31 May 2021
6. Statement of Financial Position – 31 May 2021
7. Operating Income & Expenditure by Reporting Activity – 31 May 2021
8. Operating Income by Reporting Nature & Type – 31 May 2021



Executive Summary

Administration is required to provide Council with a monthly financial report in accordance with Regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Significant variances are highlighted to Council in the attached Monthly Financial Report.


Recommendation to Council

Council receives the Monthly Financial Report for 31 May 2021. 


Voting Requirement

Simple Majority.


Discussion/Overview

The monthly financial management report meets the requirements of Regulation 34(1) and 34(5) of the Local Government (Financial Management) Regulations 1996.

This report gives an overview of the revenue and expenses of the City for the year to date 31 May 2021 together with a Statement of Net Current Assets as at 31 May 2021. 

The operating revenue at the end of May 2021 was $34.37m which represents $614k  favourable variance compared to the year-to-date budget. 

The operating expense at the end of May 2021 was $28.16m, which represents $2.22m favourable variance compared to the year-to-date budget.

The attached Operating Statement compares “Actual” with “Budget” by Business Units. The budget figures include subsequent Council approval to budget changes. Variations from the budget of revenue and expenses by Directorates are highlighted in the following paragraphs.

Governance

Expenditure:	           Unfavourable variance of 		$    (242,640)
Revenue:		Unfavourable variance of		$    (9,262)

The Unfavourable expenditure variance is mainly due to:

· The salary reduction of $442k as resolved by Council at the adoption of the budget has been shown as a reduction in salaries of approximately $36k per month in Governance as a temporary budget item until the actual savings across the business units are identified and actioned. Thereafter the budget savings will be moved to the respective business units. The below list of savings of $167k is offset against the $396K salary savings yet to be realised, though underway. 
· Governance and communications special project expenses of $54k has not been spent.
· Communications office expenses and Members of Council expenses of $113k has not been spent.

Small unfavourable revenue variance is due to spread of expected revenue over the remaining months.

Corporate and Strategy

Expenditure:		Favourable variance of 		$  380,161
Revenue:		Unfavourable variance of		$  (13,105)

The favourable expenditure variances are mainly due to:

· Corporate Services Professional fees and ICT Expenses of $55k being not yet spent,
· ICT expenses Depreciation, Professional fees and ICT of $192k being not expensed yet,
· Shared services professional fees of 121k not has not been expensed.

The small unfavourable revenue variances are mainly due to:

· Additional Rates income and property enquiry fee of $25k.
· Offset by lower term deposit interest income of $33k.

Community Development and Services

Expenditure:		Favourable variance of	$  324,469
Revenue:		Favourable variance of	$  278,033

The favourable expenditure variance is mainly due to:

· Community Special projects, donations and operational activities of $146k has not yet been expensed,
· Savings on PRCC salary of $67k due to a delay in filling the vacant position,
· Positive ageing other expenses of $18k has not yet been expensed,
· Nedlands library salary, office and other expenses of $70k has not yet been expensed.

The favourable income variance is mainly due to:

· Increased fees and charges from Tresillian and PRCC of $199k.
· Increase NCC grant income of $86k.
· Being offset by lower Community facilities income of $11k.

Planning and Development

Expenditure:		Favourable variance of	$  879,187
Revenue:		Favourable variance of	$  153,194
		
The Favourable expenditure variance is mainly due to:

· Urban Projects expenses of $807k having not being expensed yet. This is offset by over expensed town planning salaries and professional fees expense of $100k. 
· Environmental Health and Conservation Operational activities of $100k not spent yet.
· Underspent environmental health salaries of $63k due to delay in back-filling vacancies.

The favourable revenue variance is mainly due to:

· Increase Building services fees & charges income of $302k.
· ESL reimbursement for leased property of $31k.
· Offset by less fees & charges from planning of $182k.




Technical Services

Expenditure:	           Favourable variance of	$  880,252
Revenue:		Favourable variance of	$  205,684

The favourable expenditure variance is mainly due to:

· Infrastructure other expenses and professional fees of $102k not yet being expensed.
· Plant expenses and depreciation expenses of $360k having not yet been expensed.
· Building, road, and Park maintenance expense of $1.3m having not yet been expensed.
· Utilities invoices of $63k not having been received yet,
· Offset against lower charge out of on-cost to projects by $990k due to lower level of capital works completed.

The small favourable revenue variance is mainly due:

· Additional Under Ground Power Service charge income of $128k received.
· Increase Park services contribution of $62k. 

Borrowings

As at 31 May 2021, we have a balance of borrowings of $4.34m. 

Net Current Assets Statement

At 31 May 2021, net current assets were $8.5m compared to $7m as at 31 May 2020. Current assets are higher by $4.52m compared to 31 May 2020 offset by higher current liabilities of $3.32m. 

Outstanding rates debtors are $725k as at 31 May 2021 compared to $1.13m as at 31 May 2020. Breakdown as follows:

	
	31 May 2021 
($000)
  
	31 May 2020 
($000)
	Variance
          ($000)

	Rates
	          $504
	           $771
	          -$267

	Rubbish & Pool
	 $68    
	   $63
	               $5

	Pensioner Rebates
	            $94
	  $232
	          -$138

	ESL
	            $59 
	   $69
	            -$10

	Total
	          $725
	          $113
	          -$410



Capital Works Programme

As at 31 May, expenditure on capital works was $4.23m with additional capital commitments of $1.29m which represents 61% of a total budget of $9.04m.

Employee Data

	Description
	Number

	Number of employees (total of full-time, part-time and casual employees) as of the last day of the previous month
	     167

	Number of contract employees (temporary/agency) as of the last day of the previous month
	     9

	*Occupied FTE (Full Time Equivalent) count as of the last day of the previous month
	     143.52

	Number of unfilled employee positions at the end of each month
	     31



Employee turnover trending up with 31 unfilled positions (in various stages of recruitment) end May. Occupied FTE reduced by approximately 3 positions from 146.50 to 143.52. Total headcount (active employees) reduced by 4 employees to 167. 


Conclusion

The statement of financial activity for the period ended 31 May 2021 indicates that operating expenses are over the year-to-date budget by 7.31% or $2.2m, while revenue is above the budget by 1.82% or $614k.

Key Relevant Previous Council Decisions:

Nil.


Consultation

N/A


Strategic Implications 

The 2020/21 approved budget is in line with the City’s strategic direction. Our operations and capital spend, and income is undertaken in line with and measured against the budget.

The 2020/21 approved budget ensures that there is an equitable distribution of benefits in the community.

The 2020/21 budget was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control.

The approved budget was based on zero based budgeting concept which requires all income and expenses to be thoroughly reviewed against data and information available to perform the City’s services at a sustainable level.


Budget/Financial Implications

As outlined in the Monthly Financial Report.


13.7 [bookmark: _Toc75013364]Monthly Investment Report – May 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. Investment Report for the period ended 31 May 2021

	Confidential Attachments
	Nil.



Executive Summary

In accordance with the Council’s Investment Policy, Administration is required to present a summary of investments to Council on a monthly basis.


Recommendation to Council	

Council receives the Investment Report for the period ended 31 May 2021.


Voting Requirement

Simple Majority.

Discussion/Overview

Council’s Investment of Funds report meets the requirements of Section 6.14 of the Local Government Act 1995.

The Investment Policy is structured to minimise any risks associated with the City’s cash investments. The officers adhere to this Policy, and continuously monitor market conditions to ensure that the City obtains attractive and optimum yields without compromising on risk management.

The Investment Summary shows that as at 31 May 2021 and 31 May 2020 the City held the following funds in investments:

	
	31 May 2021
	31 May 2020

	Municipal Funds
	$     6,080,776
	$     3,081,951

	Reserve Funds
	$     6,212,654
	$     7,072,661

	Total investments
	$   12,293,430
	$   10,154,612


The City has $5.8m in a Westpac online saver account which returns an interest rate of 0.40% per annum. As this rate is higher than the rates quoted for the term deposits as of end November, the surplus cash is maintained in the Westpac online saver account.

The total interest earned from investments as at 31 May 2021 was $65,439.
The Investment Portfolio comprises holdings in the following institutions:

	
Financial Institution
	Funds Invested
	Interest Rate
	Proportion of Portfolio

	NAB
	$3,015,252
	    0.10% - 0.45%
	 24.53%

	Westpac
	$4,103,447
	0.21% - 1.05%
	 33.38%

	ANZ
	
$2,187,595
	0.10%  
	  17.79%

	CBA
	$2,987,136
	     0.16% - 0.24%
	  24.30%

	Total
	$12,293,430
	
	100.00%


  


Conclusion

The Investment Report is presented to Council. 


Key Relevant Previous Council Decisions:

Nil.




Consultation

Required by legislation:				Yes |_|	No |X|
Required by City of Redlands policy: 		Yes |_|	No |X|


Strategic Implications 

The investment of surplus funds in the 2020/21 approved budget is in line with the City’s strategic direction. 

The 2020/21 approved budget ensured that there is an equitable distribution of benefits in the community.

The 2020/21 budget was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control.

The interest income on investment in the 2020/21 approved budget was based on economic and financial data available at the time of preparation of the budget.


Budget/Financial Implications

The May YTD Actual interest income from investments is $65,439 compared to the May YTD Budget of $79,166. 




13.8 [bookmark: _Toc75013365]List of Accounts Paid – April & May 2021

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. Creditor Payment Listing – April 2021;
2. Credit Card and Purchasing Card Payments – April 2021 (29 March - 28 April 2021);
3. Creditor Payment Listings – May 2021; and
4. Credit Card and Purchasing Card Payments – May 2021 (28 April - 27 May 2021).

	Confidential Attachments
	Nil.



Executive Summary

In accordance with Regulation 13 of the Local Government (Financial Management) Regulations 1996 Administration is required to present the List of Accounts Paid for the month to Council.


Recommendation to Council

Council receives the List of Accounts Paid for the months of April and May 2021 as per attachments.


Voting Requirement

Simple Majority.

Discussion/Overview

Background

Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires a list of accounts paid to be prepared each month, showing each account paid since the last list was prepared. This list is to include the following information:

1. the payee’s name;
2. the amount of the payment;
3. the date of the payment; and
4. sufficient information to identify the transaction.
Risk Management

The accounts payable procedures ensure that no fraudulent payments are made by the City, and these procedures are strictly adhered to by the officers. These include the final vetting of approved invoices by the Manager Finance and the Director Corporate and Strategy (or designated alternative officers).

Key Relevant Previous Council Decision:

There are no previous Council decisions to consider.


Consultation

[bookmark: Check1]Required by legislation:				Yes |X|	No |_|
Required by City of Nedlands policy: 		Yes |_|	No |X|	


Strategic Implications 

How well does it fit with our strategic direction?
The 2020/21 approved budget is in line with the City’s strategic direction. Payments are made to meet the City’s spend on operations and capital expenses undertaken in accordance with the approved budget. 

Who benefits?
The 2020/21 approved budget ensured that there is an equitable distribution of benefits in the community.

Does it involve a tolerable risk?
The 2020/21 budget was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control.

Do we have the information we need?
All relevant information has been provided in this report and through the attachments.

Does this affect any CEO Key Result Areas?
N/A


Budget/Financial Implications

Can we afford it?
All payments are made in accordance with the approved budget. 

How does the option impact upon rates?
Nil.

Conclusion

The List of Accounts Paid for the months of April and May 2021 complies with the relevant legislation and can be received by Council (see attachments).



[bookmark: _Toc267402111]

13.9 [bookmark: _Toc75013366]Update on Audit Report - Records Management

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.


	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. Nil

	Confidential Attachments
	1. Moore Australia – Records Management Internal Audit Report; and
2. Dialog IT – City of Nedlands Audit Report (Final).
3. Recommendations by Dialogue IT.



Executive Summary

The objective of this report is to present to Council the outcomes from the Moore Australia (Internal Auditor’s) Records Management Audit and the Dialog IT SharePoint and Recordkeeping Audit Report for endorsement. This report seeks to provide the Council with an update of the key records management initiatives being undertaken to achieve proper compliance. 


Recommendation to Council

Council notes:

1. with concern the Moore Australia Audit into Records Management and Dialog I.T; and

2. the actions recommended by the Administration.

Voting Requirement

Simple Majority.


Discussion/Overview

The Moore Australia (WA) Pty Ltd (“Moore Australia”) audit into Records Management identified a total of 9 Findings and 13 Recommendations were identified. Six of those Recommendations were categorised as high risk. 

The Dialog IT report identified a further eight Recommendations, of which 4 relate to records management and 4 relate to SharePoint.

In summary, the findings reported by both Moore Australia and Dialog IT highlight the seriousness of the City’s deficiencies in records management, making the City non-compliant with the State Records Act 2000. 

How did this situation occur?

During 2016, the City’s the Chief Executive Officer decided that the Records Management business unit be made redundant, as it was expected that the SharePoint product being implemented across the City would enable other Administration staff to undertake the records management tasks. 

Abolishing the Records Management business unit resulted in Records and Information Management functions being devolved to all business units.  The resulting outcome was that there was no accountability for records policy, procedures, and processes due to the absence of centralised governance for Records Management. 

Recently, the City has appointed a Senior Information Management Officer, however, the capacity of this position is not sufficient to undertake all the necessary tasks and functions required of the business unit. This position primarily deals with Records Management operational functions and simple Freedom of Information (FOI) functions.

The Way Forward

[bookmark: _Hlk74230475]For the City to deliver the change required as outlined in the audit reports, the City’s expertise, skills, and capacity within Records Management function will need to be reviewed and addressed as a high priority. Benchmarking Records Management staffing capacity with similar Local Governments will be undertaken to inform appropriate capacity for the Records Management and FOI functions.  

This will also inform the development a work program to identify key initiatives addressing the Moore Australia and Dialog IT Recommendations as detailed in their Reports to achieve legislative compliance. 

The proposed strategy for addressing the issues raised in the Internal Audit Reports is to assess the six (high risk) Recommendations. If these high risk Recommendations are not addressed adequately, the City will continue to be non-compliant with the State Records Act 2000.  

The six key initiatives that were assessed as high risk within the Moore Australia report are quoted as follows:

1. Lack of records management policy and procedure (estimated completion by Dec 2021) 
2. Inadequate Record Keeping Plan (RKP) (review to be completed following the implementation of the new records management system)
3. Lack of qualified and experienced staff  (to be addressed upon review and FTE availability in 2022)
4. Inadequate records management training (estimated completion by Jun 2022 with the outcome being resource dependant) 
5. Lack of monitoring, identification, categorisation and classification of documents (estimated completion between Dec 2021 - Jun 2022 dependant on available resources and system being available)
6. Physical and digital security of documents (this is resource dependant where resourcing needs to be allocated for the registering of documents being removed and returned to and from the secure room).

There is a requirement for new resources to address an upgraded level of Business as Usual (BAU) benchmark as identified within the Moore Australia report. Preliminary benchmarking of similar sized local governments has identified that an appropriate staffing level across records management and FOI is a total 2 FTE in records management and 1 FTE in Freedom of Information management.

Much of the work identified due to the audit will require additional resources, time, and budget. 

For example, the digitisation of our off-site records will take a considerable level of time and effort. Only records created after 2000 can be digitized, where records are older, the hard copy version must be kept. Of the 2000 boxes, it has been estimated that 650 boxes potentially could fall into this time period. Following assessment of the content, this may change. 

Content should be categorised and classified for either disposal or keeping, potentially changing the number of records to be digitized. Based on preliminary research, the potential cost of this task could range between $90,000 - $120,000, plus the additional cost of up to two FTE/contractors to support, file and transfer records into our record management system.

New Enterprise Resource Planning Solution (ERP)

The new ERP solution, if approved and implemented, will provide considerable benefits and efficiencies for these types of tasks. Through consistent automation and providing access to the necessary information as needed will improve our current practices.

Key Relevant Previous Council Decisions:

Audit and Risk Committee held on 31 May 2021.

“The Audit & Risk Committee:

1. notes with concern the Moore Australia Audit into Records Management and Dialog I.T;

2. notes the actions recommended by the City’s Officers; and

3. refers the report to the next Ordinary Council Meetings, where the Chief Executive Officer is requested to advise Council what resources are required to address this matter on an urgent basis.”


Consultation

Dialog IT and Moore Australia primarily consulted with key City stakeholders from within several business units across the Administration. 


Strategic Implications

How well does it fit with our strategic direction? 
Addressing the findings reported by Moore Australia and Dialog IT will ensure that the City can achieve compliance with State Records Act 2000 and reduce operational and strategic risk.   

Who benefits? 
The City will benefit by complying with state legislation, being the State Records Act 2000. 

Does it involve a tolerable risk?
The Moore Australia and Dialog IT audits have identified a significant number of business risks that can only be mitigated to a tolerable level if their recommendations are addressed by the City. 

What level of risk is associated with the option and how can it be managed? 
Addressing the Moore Australia and Dialog IT audits recommendations will mitigate the risks that the City is currently exposed to in the area of Records Management. 

Do we have the information we need?
Yes, the Moore Australia and Dialog IT audits has informed the City on what actions are required to mitigate the identified records management risks.

Budget/Financial Implications

Can we afford it? 
There are no financial implications to this report.  

There may be budget implications when the report’s recommendations are addressed in detail, where operational impacts are estimated and considered by the Administration, and then by Council at the appropriate time.




How does the option impact upon rates?
There will be no impact on rates in the receipt of this report.  Future costs will need to be considered by the Administration and Council at a later date following a detailed review of the report’s implications to the City’s operations.


Conclusion

To improve the City’s records management program, its capacity, and legislative compliance, Council should note the following:

1. The City is not compliant with State Records Office legislative framework. 
2. The City is working towards addressing the 6 high risk recommendations identified in the Moore Australia report. 
3. Initial Benchmarking undertaken comparing the records management staffing capacity at similar Local Governments, indicates that the City’s employee resourcing is inadequate.


13.10 [bookmark: _Toc75013367]Update on Audit Report - Contracts Management

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.


	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. Nil.

	Confidential Attachments
	Internal Audit Report – Contracts Management.



Executive Summary

Moore Australia are the City’s appointed Internal Auditors. As part of an agreed internal audit plan, Moore Australia have conducted a number of internal audits across various business areas within the City. This report seeks to provide Council with an update on the findings of the draft Contract Management Audit Report.


Recommendation to Council

Council notes;

1. with concern the Moore Australia Audit into Contracts Management; and

2. notes the actions recommended by the City’s Officers.


Discussion/Overview

Moore Australia are the City’s appointed Internal Auditors and in accordance with the internal audit plan have facilitated a Review of the City’s Contract Management processes. 

An Audit is a process through which internal control effectiveness is examined and assessed. The objective is to provide an Audit for compliance with relevant legislation, management policies and procedures. The assessment is conducted with input from city personnel and is facilitated by the Moore Australia audit team.

The attached draft report contains details of the issues raised and management’s comments.

The City is aware of shortcomings within the Contracts Management function, and it has been tasked with delivering a significant program of reform. 
The reform process has commenced, and the Procurement component was endorsed by the Audit and Risk Committee on 31 August 2020. This process has been complicated with the recent resignation of the Procurement Coordinator.  This resignation will result in delays to this process through the need to recruit a replacement officer and the necessary induction of the new staff member to the organisation.

This work is now being completed for the Contracts Management function. The operational workload required of the sole officer is significant, and resourcing is insufficient for the City to deliver an efficient and transparent Procurement and Contracts Management service for the City. 

The proposed strategy for addressing the issues raised in the Internal Audit Report is to assess the end-to-end procurement and contract development process, looking at all activities undertaken to deliver these in a compliant and professional manner, providing value for money to the City.

Procurement

The Procurement processes, covering the identification of the need, sourcing through the quotation or tender process, and contract development, have been addressed through the development of the following documents:

a. City of Nedlands Procurement Procedures Manual
b. Risk Controls for the City’s Tendering process

These processes were approved by the Audit and Risk Committee on 31 August 2020 and a subsequent training program for key staff has ensured that there is a general understanding and acceptance by staff of the new processes. With the arrival of new staff in recent months this training needs to be revisited as matter of urgency.

The new processes have captured all relevant procurement activity into a single methodology, and this has led to a significant increase in the workload of the Procurement section as it is an integral part of the processes and provide a “Centre Led” assurance of compliance and probity across a larger number of procurements than had previously been the case. This aligned with the high activity in planning (consultancy contracts) and Technical Services (capital and operational contracts) has placed significant pressure on Procurement.

The recent issuing by the Department of Finance of the new “Procurement Rules” (effective as of 01 June 2021), whilst initially directed at State Government Agencies, will have some flow on effect to Local Government so there will be a need to review these new rules against the current City Procurement Policy and procedures.

[bookmark: _Hlk74049549]It is estimated the following resources will be required to bring the City Procurement processes to the required level of compliance.

*WD = FTE Work Day
Procurement (135 WD / 27 WEEKS)

1. Engagement of an experienced Procurement Coordinator to replace the incumbent who has resigned.  40 WD
2. Time for new Procurement Coordinator to familiarise with the City’s Procurement processes. 5 WD
3. Review of City procurement procedures against the new procurement rules issued by the Department and effective as of June 01.  10 WD
4. Assess any impact and amend as necessary.  5 WD
5. Continue training of all City Officers in the procurement processes – especially new staff   Estimate 60 staff – 3 per session – 20 sessions 20 WD
6. Review and update all Request for Tender and Request for Quotation documents 30 WD
7. Review and update for use up to 30 procurement related templates 20 WD
8. Develop and populate Online Tender Register and procedures for managing it 5 WD
9. Finalise City Procurement & Contract Management Strategy 3 WD
10. Finalise a Statement of Business Ethics for Suppliers 2 WD
11. Set up online FAQs for procurement and tendering 10 WD

Contracts Management

Having completed the procurement activity and awarded the contract the City must then manage the contractor in the delivery of the requirements of the contract. There are many procedures aligned to proper delivery of a contract and city officers responsible for this delivery need to do so in a compliant way to ensure contract deliverables are being met and the expected value for money in terms of quality of work, compliance with contract terms and contract budget are achieved.

To facilitate this a Contract management Framework, Contract Management Policy and a suite of contract management procedures and templates have been drafted and will need to be ready for presentation to Executive and Council in the coming months.

Once approved for issue to City Officers, a comprehensive training program to provide an understanding of the procedures will need to be undertaken in all relevant areas.
This would comprise of a number of workshops and would take some months to complete.

It is estimated the following resources will be required to bring the City Contract Management processes to the required level of compliance and to fully address the deficiencies detail in the Internal Audit Report.

*WD = FTE Workday



Contract Management (95 WD / 19 WEEKS)

1. Time for new Procurement Coordinator to familiarise with the City’s Contract Management processes. 10 WD
2. Develop/Finalise and present to Executive the following documents:
a. Contract Management Procedures Manual 30 WD
b. Contract Management Framework 5 WD
c. Contract Management Policy 3 WD
d. Contract Register – Populate and develop Procedures for managing it 7 WD
e. Develop Contract Performance Review and Reporting processes 10 WD
3. Provide training to City officers on Contracts Management 40+ staff 20 WD
4. Set up online FAQs for contracts management.  10 WD

Business As Usual (BAU)

The new Procurement Coordinator will require a backfill to ensure business as usual is maintained during the review process. This will require an FTE for the review period and for an extended time thereafter.  12 Month period as a minimum

The draft Contract Management Report is presented to Council for their information. 

New Enterprise Resource Planning Solution (ERP)

The new ERP solution, if approved and implemented will provide considerable benefits and efficiencies for these types of tasks. Through consistent automation and providing access to the necessary information as needed will improve our current practices.

Key Relevant Previous Council Decisions:

Audit & Risk Committee Meeting held on 31 May 2021.

“The Audit & Risk Committee:

1. notes with concern the Moore Australia Audit into Contracts Management;

2. notes the actions recommended by the City’s Officers; and

3. refers the report to the next Ordinary Council Meetings, where the Chief Executive Officer is requested to advise Council what resources are required to address this matter on an urgent basis.”




Consultation

Over the period of the audit several staff members across the city were interviewed and consulted by the Moore Australia audit team regarding their involvement with contract management, and the processes structures guiding around them. 


Strategic Implications

How well does it fit with our strategic direction? 
Strategically, the City is committed to reducing operational risk and continual improvement of administrative processes to deliver more efficient services.  

Who benefits?
The City benefits from the effective management of its contracts. This ensures regulatory compliance, transparency, reduced risk, process efficacy, and improved controls on contract expenditure, especially that related to contract variance and executive reporting.

Does it involve a tolerable risk?
The greatest risk is that we do nothing. This will expose the City to multiple risks operationally, reputationally and financially. The availability of an effective Procurement and Contracts function with sufficiently resourced and qualified staff will ensure the City can address those risks identified. 

What level of risk is associated with the option? How can it be managed? 
The draft audit report demonstrates that the City is performing poorly in all areas of its contract management activities and this represents a high risk to the City, financially, reputationally and operationally.

Do we have the information we need?
[bookmark: _Hlk72755622]The Moore Australia Audit into the City’s contract management function provides all the information required to improve our contract management processes. 


Budget/Financial Implications

There are no financial implications to this report.  

There may be budget implications when the report’s recommendations are addressed in detail, where operational impacts are estimated and considered by the Administration, and then by Council at the appropriate time.

Can we afford it? 
There is no immediate budgetary implication to receiving this report.  Due to the current status, as identified by the Audit Report, the City is exposed to risk with a continuation of a business as usual operation within this function. This will need to be considered by the Administration and Council at a later date.

How does the option impact upon rates?
There will be no impact on rates in the receipt of this report.  Future costs will need to be considered by the Administration and Council at a later date following a detailed review of the report’s implications to the City’s operations.


Conclusion

Moore Australia are the City’s appointed Internal Auditors and have facilitated a review of the City’s contract management processes. 

The objective of the Audit is to determine compliance with relevant legislation, management policies and procedures. The assessment is conducted with input from city personnel and is facilitated by the Moore Australia audit team.

The report contains details of the issues raised and management’s comments. The draft Contract Management Report is presented to Council for their information. 




13.11 [bookmark: _Toc75013368]Annual Financial Ausit 2019/20

	Council
	22 June 2021

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.


	CEO
	Ed Herne – Acting Chief Executive Officer

	Attachments
	1. 2019-20 Annual Financial Report; and
2. Audit Representation Letter.

	Confidential Attachments
	Nil.



Executive Summary

The Annual Financial Report for the year ended 30 June 2020, including Auditor’s Report and the Audit Completion Report by The Auditor General, is presented to Council to be received and be included as part of the City’s Annual Report for discussion at the Annual Electors’ Meeting.

The Audit Representation Letter is also presented.


Recommendation to Council

That Council:

1.	accepts the Financial Report for the City of Nedlands for the year ended 30 June 2020 comprising the Financial Report and the Auditor’s Report; and

2.	that it accepts the 2020 Audit Completion Report as presented.


Voting Requirement

Absolute Majority.


Discussion/Overview

Background

Financial Performance

A brief overview of the City’s financial performance for the 2019/20 financial year is provided below.

The City completed the 2019/20 year with a surplus net result of $3.2m compared to the adopted budget surplus of $0.02m. The overall favourable variance was mostly due to an underspend in Capital projects.

Operating Revenue for the year totalled $34.3m, which is aligned to the budget target of $34.3m for the year. 

Operating Expenditure marginally increased to $30.6m compared to a budget of $30.5m. This was mostly due to an overspend in Materials and Contracts, which was offset by an underspend in employee costs as a result of vacancies throughout the year.

Capital Works of $7.2m were completed in 2019/20 compared to a budget of $12.8m. This was mostly as a result of the COVID-19 impact on City operations that impeded the progress of infrastructure capital projects around parks, gardens and roads. 

The City’s key financial ratios in Note 38 provide an overview of the financial performance of the City in 2019/20 compared with the previous two years. All the ratios are within or above recommended standard benchmarks set by the Department of Local Government.


	
	
	
	2020
	2019
	2018

	
	
	Target
	Actual
	Actual
	Actual

	
	
	
	 
	
	

	Current ratio
	
	>1.10
	1.18
	0.98
	0.85

	Asset consumption ratio
	>0.5
	0.59
	0.58
	0.57

	Asset renewal funding ratio
	0.75 - 0.95
	0.95
	0.92
	0.86

	Asset sustainability ratio
	0.9 - 1.10
	1.61
	2.33
	1.45

	Debt service cover ratio
	>2.00
	4.23
	5.61
	1.83

	Operating surplus ratio
	0.01-0.15
	0.12
	0.18
	(0.12)

	Own source revenue coverage ratio
	>0.4
	1.06
	1.14
	0.84

	
	
	
	
	
	




Key Relevant Previous Council Decisions: 

Nil.

Consultation:

Nil.

Strategic Implications

How well does it fit with our strategic direction? 
The Financial Report is required to comply with Local Government Act 1995 and associated regulations and supports the City in sound strategy and governance around its financial health. 
The following legislation is adhered to:

· Section 6.4 of the Local Government Act 1995
· Regulation 36 of the Local Government (Financial Management) Regulations 1996
· Regulations 9 and 10 of the Local Government (Audit) Regulations 1996

Who benefits? 
The City benefits from the effective management of its finances. This ensures regulatory compliance, transparency, and accountability of the City’s processes.

Does it involve a tolerable risk?
There is a risk that if the City does not accept the report on the City’s Annual Financial Report, that the City will not be compliant with the Local Government Act 1995 and Local Government (Financial Management) Regulations 1996.

Do we have the information we need?
The Audit report provides all of the information required for the Committee to consider this recommendation. 


Budget/Financial Implications

There are no financial implications to this report.

Can we afford it? 
There is no budgetary implication to receiving this report.

How does the option impact upon rates?
There is no impact on rates as the information presented is historical information for 2019/20.


Conclusion

The Financial Report for the City of Nedlands for the year ended 30 June 2020, comprising the Financial Report and the Auditor’s Report financial report, showing the financial performance of the City for 2019/20, is recommended for approval.  

14. [bookmark: _Toc75013369]
Council Members Notices of Motions of Which Previous Notice Has Been Given

Disclaimer: Where administration has provided any assistance with the framing and/or wording of any motion/amendment to a Council Member who has advised their intention to move it, the assistance has been provided on an impartial basis. The principle and intention expressed in any motion/amendment is solely that of the intended mover and not that of the officer/officers providing the assistance.  Under no circumstances is it to be expressed to any party that administration or any Council officer holds a view on this motion other than that expressed in an official written or verbal report by Administration to the Council meeting considering the motion.

14.1 [bookmark: _Toc265248155][bookmark: _Toc267402112][bookmark: _Toc75013370]Councillor Senathirajah – Point Resolution Child Care Financial Sustainability Review

On 11 June 2021 Councillor Senathirajah gave notice of his intention to move the following at this meeting.

That Council requests the CEO to:

1. carry out the review of the financial viability of the continued operation of PRCC beyond 31 December 2021, as per the Council resolution of 23 February 2021, and report the findings to Council at its Ordinary Meeting of Council in August 2021;

2. defer any changes to the current fees charged by PRCC until the review in (1) above is completed; and

3. confirm that the resolution 4 of 23 February 2021 pertaining to staffing and improvement of administration processes has been implemented.


Justification

This motion is a follow up of Council decision in February 2021 and sets a time frame for the review.  This is to give certainty to the children enrolled at PRCC and their parents, as well as administration, so that appropriate action can be taken in a timely manner.


Administration Comment

Clause 1 - Administration requests the report be presented to Council at its Ordinary Meeting of Council in September 2021, to allow sufficient time to gather and ensure the accuracy of the information being presented.  

The yearend financial process will not be completed until the end of July 2021 and then the required data for the report will be available.
This is a very busy time for the Finance team, and they will need be involved in the creation of the report to Council.  

Clause 2 - In the proposed 2021/22 Schedule of Fees and Charges, the fees for PRCC will remain at the current rate of $150 per day until 31 December 2021. The fees are then scheduled to increase to $155 per day from 1 January – 31 December 2022, as is standard practice for these fees.
  
Clause 3 - From 4 January 2021, the number of children that can be enrolled at PRCC increased from 24 to 26, as per Council resolution on 24 November 2020.


15. [bookmark: _Toc267402117][bookmark: _Toc75013371]
Council Members notices of motion given at the meeting for consideration at the following ordinary meeting on 27 July 2021

Disclaimer: Where administration has provided any assistance with the framing and/or wording of any motion/amendment to a Council Member who has advised their intention to move it, the assistance has been provided on an impartial basis.  The principle and intention expressed in any motion/amendment is solely that of the intended mover and not that of the officer/officers providing the assistance.  Under no circumstances is it to be expressed to any party that administration or any Council officer holds a view on this motion other than that expressed in an official written or verbal report by Administration to the Council meeting considering the motion.

Notices of motion for consideration at the Council Meeting to be held on 27 July 2021 to be tabled at this point in accordance with Clause 3.9(2) of Council’s Local Law Relating to Standing Orders.


16. [bookmark: _Toc75013372]Urgent Business Approved By the Presiding Member or By Decision

[bookmark: OLE_LINK10][bookmark: OLE_LINK11]Any urgent business to be considered at this point.


17. [bookmark: _Toc75013373]Confidential Items

Any confidential items to be considered at this point.


17.1 [bookmark: _Toc75013374]Appointment of Interim Chief Executive Officer	

Confidential report circulated to Council Members separately.





[bookmark: _Toc75013375]Declaration of Closure

There being no further business, the Presiding Member will declare the meeting closed.

Portfolio Diversity
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