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This Deed of Variation of Lease is made the day of 2011.

BETWEEN:

CITY OF NEDLANDS of 71 Stirling Highway, ) -
Nedlands, Western Australia {Lessor) )

AND

ANN LOUISE O'HARA of 8 Camilia Avenue, )
Mt Claremont, Western Australia (Lessee) )

Recitals

A Pursuant to the Original Lease the Lessor leased to the Lessee the Premises for the
. Term.

B. The Lessor and Lessee have agreed to vary the Original Lease to take into account a
new development approval that has been issued for the Premises.

OPERATIVE PART:

The Parties agree:

1. Definitions and Interpretation

1.1 Definitions
Unless otherwise required by the context or subject matter the following words have
these meanings in this Deed:
Deed means this deed as supplemented, amended or varied from time to time;
Original Lease means the lease specified in ltem 1 of the Schedule;
Party means the Lessor or the Lessee according to the context;
Premises means the premises described in ltem 2 of the Schedule;
Schedule means the Schedule to this Deed; and

Term means the term as defined in the Original Lease.
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1.2 Same meaning as Original Lease

Unless the contrary intention appears words defined in the Original Lease have the
same meaning when used in this Deed. '

1.3 Interpretation

Unless expressed to the contrary:

(a)

(b}

(©)

(d)

(e)

0

(@)

(h)

(i

words importing:

(i) the singular include the plural,

{ii) the plural include the singular; and

(i) any gender include each gender;

A reference to:

()] a natural person includes a body corporate or local government; and
{ii) a body corporate or local government includes a natural person.

A reference to a professional body includes a successor to or substitute for
that body. ‘

A reference to a Party includes its legal personal representatives, successors
and assigns and if a Party comprises two or more persons, the legal personal
representatives, successors and assigns of each of those persons;

A reference to a statute, ordinance, code, regulation, award, town planning
scheme or other law includes a regulation, local law, by-law, requisition, order
or other statutory instruments under it and any amendments to re-enactmenis
of or replacements of any of them from time to time in force;

A reference to a right includes a benefit, remedy, discretion, authority or
power,;

A reference to an obligation includes a warranty or representation and a
reference to a failure to observe or perform an obligation . includes a
misrepresentation or a breach of warranty;

Subject to any contrary provisions in this Deed a reference to this Deed or
provisions or terms of this Deed or any other deed, agreement, instrument or
contract include a reference to:

(a) both express and implied provisibns and terms; and

(b) that other deed, agreement, instrument or contract as varied,
supplemented, replaced or amended.

A reference to writing includes any mode of representing or reproducing words
in tangible and permanently visible form and includes facsimile transmissions;
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(K)

(1

@)

A reference to any thing (including, without limitation, any amount) is a
reference to the whole or any part of it and a reference to a group of things or
persons is a reference to any one or more of them.

If a Party comprises two or more persons the covenants and agreements on
their part bind and must be observed and performed by them jointly and each
of them severally and may be enforced against any one or more of them.

The covenants and obligations on the part of the Lessee not to do or omit to
do any act or thing include:

(a) covenants not to permit that act or thing to be done or omitted to be
done by an Authorised Person; and

{b} a covenant to do everything necessary to ensure that that act or thing
is not done or omitted to be done.

Except in the Schedule headings do not affect the interpretation of this Deed.

2. Variation of Lease

The parties mutually COVENANT AND AGREE that the Original Lease shall be
varied by:

(@)

(b)

deleting subclause 15.4(b) and replacing it with the following subclause:

“the hours and days of operation of the child care centre are limited to Tuesday
9 am to midday;, Wednesday 9 am to midday, Thursday 9 am to midday and
Friday 9 am fo midday.”

deleting subclause 13.4(c) and replacing it with the following subclause:

“the day care cenfre must only operate with a maximum of thirteen children at
any given time and such children must be aged between 3 and 4 years old”

3. Terms of Variation

All the provisions of the Original Lease apply to the Premises, except to the extent
that the terms of the Original Lease are varied by this Deed.

4. Severance

If any part of this Deed is or becomes void or unenforceable that part is or will be
severed from this Deed so that all parts that are not or do not become void or
unenforceable remain in full force and effect and are unaffected by the severance.
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Schedule

Item 1: Original Lease
A Lease dated 4 January 2011 made between the City of Nedlands as the

Lessor and Ann Louise O'Hara as the Lessee, copy annexed hereto as
Annexure 1.

Item 2: The Premises

The Premises as described in the Original Lease.
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EXECUTED by the parties aé a Deed:

THE COMMON SEAL of the CITY OF )
NEDLANDS was hereto affixed by )
authority of Council in the presence of: )

MAYOR (Print Full Name})

CHIEF EXECUTIVE OFFICER (Print Full Name)

SIGNED by the said ANN LOUISE )
O'HARA in the presence of: )

Witness sign:
Print name:

Addfess:

Occupation:
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Annexure 1

Original Lease
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THISLEASE ismade L} day of
BETWEEN:

CITY OF NEDLANDS of 71 ‘Stitling )
Highway, Nediands, Western Australia )

(“Lessor™) Y.

AND

ANN LOUISE O’HARA of 8 Camilia Avenue, )

M Claremont, Western Australia (“Lessee”) )

.‘/r“

J ANVUARY

20164,

RECITALS:

A.  The Lessor is the registered proprietor 6f the Land on which the Premises are located.

B The Lessor has agreed fo grant a lease of the Premises to the Lessor and the Lessee has

agreed to accept that lease on the terms and conditions in thls deed of lease.

"OPERATIVE PART:

The Parties AGREE:

1. DEFINITIONS:

In this Tease, unless otherwise requited by the context or subject maiter:

Alterations means any of the acts referred to in 12,1(b), 12.1(c) and 12.1-(d).

Amounts Payable means the Rent and any other money payable by the Lessee under

this Lease;

Authorised Person means:

(a) an agent, employee, licensee or invitee of the Lessor; and

(b)  any person visiting the Premises with the express or implied consent of any

person mentioned in paragraph (a);



i

* CEO means the Chief Executive Officer for the time being of the Lessor or any person

appointed by the Chief Executive Officer to perform any of her or his functions under
this Lease;

Commencement Date means the date of commericement of the Term specified in
Item 4 of the Scheduls;

Encumbrance means a mortgage, charge, lien, pledge, tasement, restrictive covenant,
writ, watrant or caveat and the claim stated in the caveat or anything described as an
encumbrance on the Certificate of Title for the Land,

Further Term means the further term specified in Item 3 of the Schedulo;

Interest Rate means the ratc af the time the payment falls due being 2% greater than
the Lessor’s general overdraft rate on borrowings from its bankers oh amounts not
exceeding $100,000,00; '

Land means the land described at Item 1 of the Schedule;

Lease means this deed as supplemented, amended o varied from time to time;

Lessee’s Covenants means the covenants, agreements and obligations set out or
implied in this T.ease or imposed by law to be performed and observed by the Lessee;

T.essor's Covenants means the covenauts, agreements and obligations set out or
implied in this Lease, or imposed by law to be performed and observed by the Lessor;

Notice means each notice, demand, consent ot authority given or made to any petson
under thls Lease,; »

1
Party means the Lessor or the Lessee accarding to the context;
Premises means the premises described in Ttem 1 of the Schedule;

Rent means the rent specified in Item 5 of the Schedule as varied from time to time
under this Lease; ‘

Schedule means the Schedule to this Lease;

Term means the term of years specified in Ttem 2 of the Schedule and any Furthet
Term; and

Termination means expiry by effluxion of time or sooner determination of the Term
or any period of holding over.

HEH RS W EEEE YN N E NN
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2. INTERPRETATION

In this Lease, unless expressed to the contrary:

2.1 Words importing:

@
(b)
(©

the singular include the plural;
the pluraf include the singular; and

any gender inctudes each gender;

'

2.2 A reference fo:

'

(8) - anatural person includes a body corporate or local government;

(b)  abody corporate or local government includes a natural person;

(c) a professional body includes a successor to or substitute for that body;

(d)  aParty includes its Jegal personal representatives, successors and assigns and if
a Party comprises two or moto persons, the legal personal representatives,
successots and assigns of each of those persons; :

(e). a stafute, includes an ordinance, code, regulation, award, town planning
scheme, tegulation, local law, by-law, requisition, order or other statufory -
instruments made under-any of them and a reference to any of them, wheiher or
not by name, includes any amendments to, re-enaciments of or replacements of
any of them from time to time in force; ‘

(H . arightincludesa benefit, remedy, discretion, authority or power;

(g)  an obligation includes a watranty or representation and a reference to a failure
to observe or perform an obligation includes a breach of warranty or
reptesentation; '

()  this Lease ox provisions of this Lease or any other deed, agreement, instrument
or contract includes a reference to:

i both express and implied provisions; and
(i)  that other deed, agreement, instrument or contract as -varied,
supplemented, replated or amended;

(i writing includes any mode of representing or reproducing words in tangible and
permanently visible foxm and includes facsimile transmissions;
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6 any thing (including, without limitation, any amount) is a reference to the
whole or any patt of it and a referencé to a group of things or persons is a
reference to any one or more of them; and

(k)  a subparagraph, patagraph, subclause, clause, Item, Schedule or Annexure is a
. reference to, respectively, a subparagraph, paragraph, subclause, clause, Item,
Schedule or Annexure of this Lease;

2.3 The covenants and obligations on the part of the Lessee not to do or omit to do any act
or thing include:
(8) © covenants not to permit that act or thing to be done or omitted to be done by an

Authorised Person; and
(b)  a covenant to take all reasonable steps to ensure that that act or thing is not
done or omitted to be done;

2.4  Lxcept in the Schedule, headings do not affect the interpretation of this Lease; and

2,5  If a Party comprises two ot more persons, the covenanis and agreements on their part
bind them and must be observed and performed by them joinfly and each of them -
severally, and may be enforced against any one or more of them.

3.  GRANT OF LEASE
The Lessor leases to the Lessee the Premises for the Term subject to:
(a)  all Encumbrances;
(b).  the payment of the Amounts Payable; and
(c)  the performance and observance of the Lessee’s Covenants,

4, QUIET ENJOYMENT
Except as provided in the Lease, for so long as the Lessor is the management body of
the Premises under the Order, and subject to the pelformance and obsetvance of the

- Lessee’s Covenants the Lessee may quietly hold and enjoy the Premises dwing the

Tertn without any interruption or disturbance from the Lessor or persons lawfully
claiming through or under the Lessor.
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5. RENT AND OTHER PAYMENTS

The Lessee covenants with the Lessor:

@

(b)

(¢)

Rent

To pay to the Lessor the Rent in the manner set out at Item 5 of the Schedule
on and from the Commencement Date clear of any deductions.

Outgoings

()

@iD

_ To pay to the Lessor or to such person as the Lessor may from time to

time ditect punclually all the following outgoings or charges, assessed
ot incurred in respect of the Premises: )

(4)

,(B)

©

)

(B)

local government rates, services and other charges, including but
not limited to rubbish collection-charges and the emetgency
services levy;

water, drainage and sewerage rates, charges for disposal of
stormwater, meter rent and excess water charges;

telephone, electricity, gas and other power and light charges
including but not limited to meter rents and the cost of
installation of any meter, wiring or telephone connection,

land tax and metropolitan regional improvement tax on a single
ownership basis; and

any other consumption charge or cost, stetutory impost or other
obligation incutred or payable by reason of the Lessee’s use and

- accupation of the Premises.

If the Premises are not separately charged or assessed the Lessee will
pay to the Lessor a proportionate part of any charges or assessments

referred to in clause 5(b)(i) being the proportion that the Premises bears

to the total aren of the land or premises included in the charge or
assessiuent.

Interest

Without affecting the rights, power and remedies of the Lessor under this
Lease, fo pay to the Lessor interest on demand on any Amounts Payable which
are unpaid for 7 days computed from the due date for payment until payment is
made and any interest payable under this paragraph will be charged at the

Interest Rate,
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(©

s

Costs

)

To pay to the Lessor on demand:

(&)

®)
©

all duty, fines and penalties payable under the Dutles Aet 2008
and other statutory duties or taxes payable on or in connection
with this Lease;

all registration fees in connection with this Lease; and

all legal costs of and incidental to the instructions for the
preparation, execution and stamping of this Lease and all copies,

(ii) To pay to the Lessor all costs, legal fees, disbursements and payments
incurred by or for which the Lessor is liable in connection with or
incidental to:

(A) the Amounts Payable or obtaining or attempting to obtain .
payment of the Amounts Payable under this Lease;

(B)  any breach of covenant by the Lessee or an Authorised Person;

(C)  the preparation and service of a notice under Section 81 of the
Property Law Act 1969 requiring the Lessec to remedy a breach
even though forfeiture for the breach may be avoided in a
mannet other than by relief granted by a Coutt;

(D)  any work done at the Lessee’s request; and

(E)  any action .or proceedings arising out of or incidental to any

' maiters referred to in this clause 5(d) or any matter atising out

of this Lease,

Paymont of Money

Amounts Payable to the Lessor under this Lease must be paid fo the Lessor at
the address of the Lessor referred to in this Lease or a$ otherwise directed by
the Lessor by Notice from time to time, '

6. ACCRUAL OF AMOUNTS PAYABLE

Amounts Payable accrue on a daily basis.
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7. INSURANCE
71  Insurance to be Effected

The Lessee must effect and maintain with insurers approved by the Lessor in the joint

names of the Lessor and the Lessee for their respective rights and interests in the

Premises for the time being adequate public liability insurance for a sum not less than

. the sum set out at Item 8 of the Schedule in respect of any one claim or such greater
amount as the Lessor may fiom time fo time reasonably require,
7.2  Building Insurance to be Effccted and Paid by Lessee
The Lessee will effect and maintain insurance of the building on the Premises,- with an
insurance company acceptable to the Lessor, and to a value agreed by the parties.
7.3  Details and Receipts
_ Tn respect of the insurance required by clause 7.1 the Lessee must:

{a)  on demand supply to the Lessor details of the insurances and give to the Lessor
copies of the certificates of cutrency in relation to those insurances;

(b)  promptly pay all premiums and produce to the Lessor each policy or certificate .
of currency and each teceipt for premiums or certificate of currency issued by
the insurers; and

(¢) = notify the Lessor immediately;

@) when an event occurs which gives rise or might give rise to a claim
under ot wlich could prejudice a policy of insurance; or
(i)  when a policy of insurance is cancelled.
74  Not to Invalidate

The Lessee must not do or omit to do any act or thing or bring or keep anything on the

Premises which might:

(@)  render any insurance effected under claunse 7.1 or 7.2 on the Premises, or any
adjoining premises, void or voidable;

(b) causc the tate of a premium to be increased for the Premises or any adj oining
premises (except insofar as an approved development may lead to an increased
premium). ‘ -
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7.5

7.6

7.7

Report

Rach Party must report to the other promptly in writing, and in addition verbally in an
emergency: .

(8)  any damage to the Premises of which they are or might be awate; and
(b)  any circumstances of which they are aware and which are likely to be a danget

or cause any damage ot danger to the Premises or to any person in or on the
Premises. '

- Settlement of Claim

The Lessor may, but the Lessee may not without prior written consent of the Lessor,
setile or compromise any claims under any policy of insurance requited by clause 7.1,

Lessor as Attorney

The Lessee irrevocably appoints the Lessor as the Lessee’s attorey during the Term:

‘(a)  in respect to all matters and questions which may arise in relation to any

© insurances required by elause 7.1;
(b)  with full power to detnand, sue for and recover and receive from atiy insurance
company or society or person liable to pay the insurance money as are payable
for the risks covered by the insurances required by elause 7.1,

(¢) togive good and effectual receipts and discharges for the insuzance; and

(&) to settle, adjust, arbitrate and compromisé all claims and demands and
generally to exercise all powers of absolute owner,

8.1

INDEMNITY
Indemnity

The Lessee indemnifies the Lessor against any liability or loss atising from and any
costs, charges and expenses incutred in connection with:

(a)  any damage to the Premises, or auny loss of or damage to anything on it; and
(b)  any injury to any person on the Premises,

and for which the Lessor becomes liable,

©MecLeods . 8
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8.2  Indemnity Unaffected by Insurance

(@)

(b)

The Tessee’s obligation to indemnify the Lessor under this Lease or at law is '

. not affected by any insurance maintained by the Lessor in respect of the

Premises and the indemnity under elause 8.1 is paramount; and

If insurance money is received by the Lessor for any of the obligations set out
in this clause then the Lessee’s obligations under elanse 8.1 will be reduced by .
the extent of such payment '

9. - LIMIT OF LESSOR'S LIABILITY

9.1  No Liability for Loss on Premises

The Lessor will not be liable for loss, damage ot injury to any pérson or property in or -
about the Premises howevet occurring,

9.2  Limit on Liability for Breach of Lessor’s Covenants

(a)

- (b)

The Lessor is only liable for breaches of the Lessot's Covenants set out in this
Lease which occur while the Lessor is the management body of the Premises
under the Oxder, :

The Lessor will not be liable for any failure to perform and observe any of the

~ Lessor’s Covenants due to any canse beyond the Lessor’s control.

10. OPERATION OF BUSINESS

The Lessee must:

(@) conduct its business on tho Premises at all times in a proper efficient and

: reputable manner and must not use the Premises nox permit the Premises to be
used for any illegal, immoral or improper use or purpose;

(b) not conduct nor permit to be conducted in the Premises any auction fire
bankruptey or liquidation sale without the prior written consent of the Lessor;

(c)  take all proper precautions to keep the Premises fice of rodents vermin insects
and pests and must, if so required by the Lessor but at the cost of the Lessee,
employ from time to time or petiodically pest exterminators for that purpose;

(d)  not without the prior writien consent of the Lessor use ot permit to be used any
other method in lighting the Premises other than by electricity and will not use
or permit or suffer to be used any method of heating other than by electricity or
24as; ' '

©MecLeods 9
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() keep in force all licences and permits required for the carrying on of any
business conducted by it in or upon the Premises; and

() deliver lo the Lessor any notices or orders served on or received by the Lessee
in respect of the Premises or the conduci of the Lessee’s business on the

Premises,
11. MAINTENANCE, REPAIR AND CLEANING
11.1 Maintenance
(a)  The Lessee will maintain at its own expense the Premises including but not
limited to any structural parts, plate glass, electrical installations, gas and water
pipes and ﬁttlngs toilets, sanitary apphances, drains, septic tanks, leach drains,
a}'k,@" g {rgeu iiuslt:gge retaining walls, fences an Qg‘eulatmng_ _
(b) - The Lessee must comg;ly with all reasonable conditions that may be imposed by
the Lessor from time to time in relation to the Lessee’s maintenance of the
Premises; and
(¢)  The Lessee must take such reasonable action as is necessaty to:
(i) prevent, if it has occurted as a result of the Lessee’s use of the Premises;
and :
(i) rectify or otherwise ameliorate
the effects of erosion, duﬂ or movement of sand, soil, dust or water on or from
the Premises,
11,2 Repair
The Lessee must promptly repait at its own expense to the satisfaction of the Lessor
any damage to the Premises including damage of a structural nature, regardless of how
it is caused.
11.3 No Obligation on Lessor to Repair or Maintain
(8)  The Lessee is wholly and solely responsible for the maintenance and repair of
all buildings and improvements comprising the Premises, regardless of the
cause of the need to repair or maintain, and regardless of the fype of repair or
maintenance requited. The Lessor has no obligation whatsoever to repair or
maintain any buildings or improvements comprising the Premises.

" (b)  Any further development proposed on the Premises during the Term shall be
the responsibility of and carried out by (and at the cost of) the Lessee, subject
to the Lessee having obtained the prior consent of the Lessor, and all necessary
statutory approvals.

©McLeods : 10
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11.4 Cleaning ' '

The Lessee must at all times keep the Premises clean, tidy, unobstructed and free from
dirt and rubbish.

11.5 Access to Surrounds

(@

(b)

The Lessee acknowledges that the Premises are limited to the building on the
Land as defined on the plan annexed to this Lease and that, although the Lessee
will have access to the surtounding grounds and play equipment, the
surrounding grounds and play equipment will remain vnder the control of the

Lessor and will be available for general public use. ‘

The Lessor will maintain the surrounding grounds and play equipment.

11.6 Pest Control

(2)

(®)

The Lessee must keep the Premises free of any vermin and the cost of

- extermination will be borne by the Lessee,

(i) The Lessee must undertake, annually, an inspection by a hcensed pest
controller for termite infestation; '

(ii) This inspection must be carried out and any pést conirol treatment
tequired as a result of the inspection must be undertaken by a licensed pest
controller within two weeks of the inspection;

(ili) The Lessee must provide to the Lessor a copy of the certificate issued by
the licensed pest controller by May 1 annually; and

(iv) All costs and expenses atising from the inspection and any' work
undertaken as a result will be the responsibility of the Lessee.

11.7 Structural State of Premises

The Lessee acknowledges that it has inspected the structure of the Premises inte-mally
and externally prior to the execution of this Lease and enters into the Lease with full
knowledge of the structural state and state of repait of the Premises.

12. ALTERATIONS

12.1  Restriction

The Lessee must not without prior written consent:

(@)

(i  from the Lessor;

©McLeods
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(if)
(iif)

from any other person from whom consent is required under this Lease;

required under statute in force from fime to time, including but not
limited to the planning approval of the Lessee under a town planning
scheme of the Lesses;

(b) install any new signage;

(¢) make or allow to be made any alteration, addition or improvements to or
‘demolish any part of the Premises;

(d) remove alter or add to any fixtures, fittings or facilities in or on the Premises;

or

(6)  subject to the performance of the Lessee’s obligations in elause 11, remove
any flora or fauna, alter or cut down any flora, or sell, remove or otherwise
dispose of any flora, sand, gravel, titbes or other matetials from the Premises.

12.2 Consent

(a) If the Lessor and any other person whose consent is required under this Lease
or at law consents to any matter referred to in clause 12,1 the Lessor may:

@
(i

(if)

consent subject to conditions; and

require that work be carried out in accordance with plans and
specifications approved by the Lessor or any other person giving
consent; and

-

require that any alteration be carried out to the satisfaction. of the

. Lessor under the supervision of an engineer or other consultant; and

(b)  if the Lessor consents to any matter referted to in clause 12.1:

(1)

(i)

- the Lessor gives no warranty that the Lessor will issue any consetis,

approvals, authorities, permits or policies under any statute for such
matters; and :

the Lessee must apply for and obtain all such consent approvals, |
authorities, permits or policies as ate requited at law before undertaking
any alterations, additions, improverrienis or demolitions.

12.3  Cost of Works

All works undertaken under this elause 12 will be carried out at the Lessee’s expense.

©McLeods
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12.4 Conditions

If any of the consents given by the Lessor or other persons whose consent is required
undet this Lease or at law require other works to be done by the Lessee as a condition
of giving consent, then the Lessee must at the option of the Lessor either:

(2) carty out those other works at the Lessce’s expense; or
(b)  permit the Lessor to carry out those other works at the Lessee’s expense,

in accordance with the Lessot’s requirements.

B EEE R ® B W EIEDE IR ENREE N EE

13. USE
13.1 Restrictions on Use
The Lessee must not and must not suffer or permit a person to:
(@ @) use the Premises or any part of if for any purpose other than for the
purposes for which the Premises are held by the Lessor, as set out at
Ttem 6 of the Schedule; or

(i)  usethe Premises for any purpose which is nof permitted under any town

planning scheme ot any law relating to health;
(b)  do or cary out on the Premises any harmful, offensive or illegal act, matter or
thing; ' '
(¢)  do or carry out on the Premises any thing which causes a huisance, damage or
' disturbance to the Lessor ot to owners or occupiers of adjoining properties;
(dj store any dangerous compound or substance on or in the Premises, otherwise
than in accordance with the following provisions:
@ any such storage must comply with all relevant statutory provisions;
(i)  all applications for the approval or renewal of any licence necessary for
such storage must be first referred to the Lessor;

.(fii)  the Lessor may within its absolute discretion refuse to allow the storage
of any particular dangerons compound or substance on the Premises;
and _

(iv)  upon the request of the Lessot, the Lessee will provide a manifest of all
dangerous compounds or substances stored on the Premises;

. .
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(e)  do any act or thing which might result m excessive stress or harm to any part of
the Premises; or '

® display from or affix any signs, notices or advertisements on the Premises
without the prior written consent of the Lessor.

No Warranty
The Lessor gives no warranty:
(a)  asto the useto which the Premises may be put; or

(b)  that the Lessor will issue any consents, approvals, authorities, pormits or
licences required by the Lessee under any statute for its use of the Premises,

Premises Subject to Restriction

"The Legsee accepts the Premises for the Torm subject to any existing prohibition o

restriction on the use of the Premises.
Comply with Development Approval

The Lessee COVENANTS AND AGREES to comply with the terms of the
Development Approval, in particular:

(8)  theuse of the Premises is limited to an Early Childhood Centre;
{b)  the hours and days of operation of the child care cenire are limited to a
maximum: of three morning sessions fiom 9 am to 11.30 am, and three

alternoon sessions 12.30 pm to 3 pm, Tuesday, Wednesday and Thursday.

(c) the day care centre must only operate with a maximum of twelve children at
any given time and such children must be aged between 3 and 4 years old;

(d) two staff may be employed; and

(e) - there is limited on-site parking, however street parking is available within the
locality. ‘ B

Indemnity for Costs
The Lessee indemnifies the Lessor against any claims or demands for all costs, on a

solicitor client basis, incurred by the Lessor by reason of any claim in relation to any
matters set out in this clause 13,

©McLeods 14
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14, LESSOR’S RIGHT OF ENTRY

14.3 Entp} on Reasonable Notice

The Lessee must permit entry by the Lessor or any Authorised Person onto the
Premises without notice in the case of an emetgency, and otherwise upon reasonable

notice;

(a)

(b)

14.2  Costs of Rectitying Breach

(i)
(i)
(iif)

at all reasonable times;
with or without workmen and others; and

with or without plant, equipment, machinery and materials,

for each of the following purposes:

@

(iD)

(iif)

(iv)

to inspect the state of repair of the Premises and to ensure compliance
with the terms of this T.ease;

to carry out any survey or works which the Lessot considers necessary,
however the Lessor will not be liable to. the Lessee for any
compensation for such survey or works provided they are carried out in
a manner which causes as little inconvenience as is reasonably possible
to the Lessee; ' '

to comply with the Lessor’s Covenants or to comply with any notice o
order of any authotity in respect of the Premises for which the Lessor is
liable; and

to do all matters or things to rectify any breach by the Lessee of any
term of this Lease but the Lessor is under no obligation to rectify any
breach and any rectification under this clause 14.1(b)(iv) is without
prejudice to the Lessor’s other rights, remedies or powers under this
Lease.

Ay

All costs and expenses incurred by the Lessor as a result of any breach referred to at
clause 14.1(b)(iv) together with any interest payable on such sums will be a debt due
to the Lessor and payable to the Lessor by the Lessce on demand.

©McLeods
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15. STATUTORY OBLIGATIONS AND NOTICES

) 15,1 Comply with Statutes

il The Lessee must:

: (8  comply prompily with all statutes and local laws from time to time.in force

' relating to the Premises;

(] . (b) apply for, obtain and maintain in force all consents, approvals, authorities,
licences and permits required under any statute for the use of the Premises

) specified at clause 13;

H |

(c)  ensure that all obligations in regard to payment for copyright or ]ic:.ensing fees
) C are paid to the appropriate person for all performances, exhlbltlons or displays
’ held on the Premises; and

B
B (d  comply promptly with all orders, notices, requisitions or directions of any
competent authority relating to the Premises or to the business the Lesses
A carries on af the Premises.
] 15.2 Indemnity if Lessee Fails to Comply
R The Lessee indemnifies the Lessor against:
I .
(a) failing to perform, dischar; 1ge of execute any of the items referred to in clause
] 15.1; and
L (b)  any claims, demands, costs or other payments of or incidental to any of the
B items referred to in clause 15.1,
L}
B 16. REPORT TO.LESSOR
. The Lessee must immediately report to the Lessor:
R :
] a any act of vandalism or any incident which occurs on or near the Premises
y I} [
K which involves or is likely to involve a breach of the peace or become the
' subject of a report or complaint to the police and of which the Lessee is aware
A or should be aware;
4 (b)  any occurrence or circumstances in or near the Premises of which it becomes
) aware, which might reasonably be expected to cause, in or on the Premises,
pollution of the environment; and
l
(c)  all notices, orders and summonses received by the Lessee and which affect the
) Premises and immediately deliver them to the Lessor,
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17. DEFAULT

17.1 Events of Defauli

A default occurs if:

{a)  the Lessee is in breach of any of the Lessee’s Covenants for 28 days after a
Notice has been given to the Lessee to rectify the breach or to pay
compensation in money;

(b)  the association is wound up whether voluntarily or otherwise;

(c)  the Lessee passes a special resolution under the Associations Incorporation Act

‘ 1997 altering its rules of association in a way that males its objects or purposes
inconsistent with the use permitted by this Lease;

(d)  amortgagee takes possession of the property of the Lessee under this Lease;

(e) . any execution or similar process is made against the Premises on the Lessee’s
propetiy; '

6 (tLhe Premises are vacatedjthe Premises are vacated, or otherwise not used, in the

essor’s reasonable opirion, for the permitted purpose for six month period; or

(g) a person other than the Lessee or a permitted sublessco or assignee is in

occupation or possession of the Premises or in receipt of a rent and profits,

17.2 Torfeiture

On the occurtence of any of the events of default specified in clanse 17.1 the Lessor

may:

()

(b)

(©

without notice or demand at any time enter the Premiscs and on re-entry the
Term will immediately determine; ‘

by notice to the Lessee determine this Lease and from the date of giving such
notice this Lease will be absolutely determined; and

by notice to the Lessco clect to convert the unexpired portion of the Term into
a fenancy from month to month when this T.ease will be determined as from
the giving of the notice and unti! the tenancy is determined the Lessee will
hold the Premises from the Lessor as a tenant from month to month under
clause 20,

but without affecting the right of action or other remedy which the Lessor has in
respect of any othet breach by the Lessee of the Lesses’s Covenants or releasing the
Lessee from liability in respect of the Lessee’s Covenants.

©McLeods
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17.3

17.4

17.5

17.6

Lessor May Remedy Breach
If the Lessee:
(@) fails or neglects to pay the Amounts Payable by the Lessee under this Lease; or

(b)  does or fails to do anything which constitules a breach of the Lessee’s
Covenants,

then, after the Lessor has given to the Lessee notice of the breach and the Lessee has
failed to rectify the breach within a reasonable time, the Lessor may without affecting
any tight, remedy or powet arising from that default pay the money due or do or cease
the doing of the breach as if it were the Lessee and the Lessee must pay to the Lessor

" on demand the Lessor’s cost and expenses of remedying each breach or default.

Acceptance of Amount Payable By Lessor

Demand for or acceptance of the Amounts Payable by the Lessot after an event of
default has occurred will not affect the exercise by the Lessor of the rights and powers
conferred on the Lessor by the terms of the Lease or ai law and will not operate as an
election by the Lessor to excrcise or not to exercise any right or power.

Tssential Terms

Each of the Lessco’s Covenants in clauses 5 (Rent and Other Payments), 7
(Insutance), 8 (Indemnity), 11 (Maintenance, Repait and Cleaning), 13 (Use), 24
(Assignment, Subletting and Charging), 36 (Goods and Services Tax), 40 (Alcohol)
and 41 (Minimise Nuisance to Neighbouts) is an essential term of this Lease but this
clause 17.5 does not mean or imply that there are no other essential terms in this

Lease.
Breach of Essential Terms

If the Lessee breaches an essential term of this Lease then, in addition to any other
remedy or entitlement of the Lessor:

(@)  the Lessee must compensate the Lessor for the loss or damage suffered by
reason of the breach of that essential term;

(b)  the Lessor will be entitled to recover damages against the Lessee in respect of
the breach of an essential term; and '

(6)  the Lessee covenants with the Lessor that if the Term is determined:

(i) for breach of an essential term or the acceptance by the Lessot of a
repudiation of this Lease by the Lessee; or -
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()  folowing the failure by the Lessee to comply with any notice given fo
the Lessece to remedy any default, -

the Lessee must pay to the Lessor on demand the tofal of the Amounts
Payable under this Lease which would have been payable by the Lessee
for the unexpired balance of the Term as if the Term had expired by
effluxion of time together with the losses incurred or reasonably
expecied to- be incurred by the Lessor as a result of the early
determination including but not limited to the costs of re-letting or
attempting to re-let the Premises; '

(d)  the Lessce agrees that the covenant set out.in this clause 17.6(c) will survive
' termination or any deemed surtender at law of the estate granted by this Lease;

(e)  the Lessee may deduct from the amounts referted to at clanse 17.6(c) the Rent
and other money which the Lessor reasonably expects to obtain by re-letting
the Premises between the date of Termination and the date on which the Term
would have expired by effluxion of time; and

(f)  the Lessor must take reasonable steps to mitigate ils losses and endeavour to re-
let the Premises at a teasonable rent and on reasonable terms but the Lessor is
not required to offer or accept tent or terms which are the same or similar to the
rent or terms contained or implied in this Lease,

18.

18.1

18.2

DAMAGE OR DESTRUCGTION

Damage or Destruction

If the Premises or any part of the Premises are totally or partially destroyed so as to
require major rebuilding the Lessee may within two (2) months of the destruction or
the damage terminate the Term with immediate effect by giving Notice to the Lessor.

Insurance Proceeds

If the Lessee terminates the Term in accordance with clause 18.1 all insurance
proceeds in respect of the Premises will be paid to and retained by the Lessor.

19.

OPTION TO RENEW

If the Lessee at least one month, but not earlier than 12 months, prior to the date for
commencement of the Further Term gives the Lessor a Notice to grant the Further
Term and:

(a)  all consents and approvals required by the terms of this Lease or at law have
been obtained; and
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(b)  there is no subsisting default by the Lessee at the date of service of the Notice
in:

(i)  the payment of Amounts Payable; or
(i)  the performance or observance of the Lessee’s Covenants,

the Lessot may in its sole discretion grant to the Lessee a lease for the Further Term at
the Rent specified in Ttem 5 of the Schedule for the Further Term and on terms and
conditions similar to this Lease other than this clause 19 in respect of any Further
Term previously taken or the subject of {he present exercise and on such other terms
and conditions as the Lessor may consider appropriate.

20. HOLDING OVER

If the Lessee remains in possession of the Premises after the expiry of the Term with
the consent of the Lessor, the Lessee will be a monthly tenant of the Lessor at & rent
equivalent to one twelfth of the Rent for the period immediately preceding expiry of
the Term and otherwise on the same terms and conditions of this Lease provided that
all consents required under this Lease or at law have been obtained to the Lessee being
in possession of the Premises as a monthly tenant.
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21. RESTORE PREMISES

Prior to Termination, the Lessee at the Lessee’s expense must restore the Premises to a
condition consistent with the observance and performance by the Lessee of the
Lessee’s Covenants under this Lease fair wear and tear excepted,

" .22. YIELD UP THE PREMISES
221 TPeacefully Surrender

On Termination the Lessce must:

(@)  peacefully surrender and yield up to the Lessor the Premises in a condition

: consistent with the observance and petformance of the Lessee’s Covenanis
ynder this Lease; : :

(b)  surrender to the Lessor all keys and security access devices and combination
for locks providing an access to or within the Premises held by the Lessce
whether or not provided by the Lessor.

22.2  Clause 22.1 to Survive Termination

The Lessee’s obligation under clause 22.1 will survive termination,
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REMOVAL OF PROPERTY FROM PREMISES

23.

23.1 Remove Property prior to Termination
Prior to Termination, unless otherwise mutually agreed between the parties, the Lessee
must remove from the Premises all propetty of the Lessee which is not a f