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PD08.16 No. 71 (Lot 371) Princess Road, Nedlands – 
Increase to Seating for Café/Restaurant 
(Feast Cafe) 

 

Committee 08 March 2016 

Council 22 March 2016  

Applicant Feast Cafe  

Owner P Lampropoulos & K Kikiros 

Officer Kate Bainbridge – Senior Statutory Planning Officer  

Director Peter Mickleson – Director Planning & Development Services  

Director 
Signature 

 

File Reference PR3/71 – DA15/298 

Previous Item D51.09 – Approved at SAT 13 April 2010 

Attachments 1. Site/ Floor Plan 
2. Applicant Submission 
3. Site Photographs 

 

1.0 Executive Summary 
 
A development application has been received for retrospective approval to increase 
the seating at Feast Cafe from 20 seats to 35 seats. 
 
In 2009, Feast Cafe obtained approval at the State Administrative Tribunal (SAT) 
for 25 seats.  This was based on 2 car parking bays being available at the service 
station at the corner of Princess and Dalkeith Road.  However, as part of the 
conditions of the SAT approval, if this car parking was no longer available, the café 
was to be restricted to 20 seats. The service station has since been demolished and 
therefore the current number of seats permitted at the Café is 20.   
 
Notwithstanding this, the Café is currently being operated with an excess of 35 seats 
and as such requires retrospective approval to increase the seating.  
 
The proposal cannot provide additional car parking to support the increased seating 
numbers and during community consultation conducted by the City for 14 days, 8 
letters of objection were received which were mainly concerned with car parking 
problems in the locality.   
 
Based on the above, the retrospective application to increase the seating from 20 
to 35 seats is recommended for refusal based on the lack of car parking bays.  
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2.0 Recommendation to Committee 
 
1. Council Refuses the retrospective application for the increase in seating 

to Feast Café from 20 seats to 35 seats at No. 71 (Lot 371) Princess Road, 
Nedlands due to the following reasons:  

 
a) In accordance with Clause 5.4.1.4 and Schedule 3 of the City’s Town 

Planning Scheme No. 2, there is an insufficient number of car parking 
bays to accommodate the increase in seating, thus creating safety 
issues for pedestrians and road users;  

 
b) The proposal does not satisfy Clause 5.5.1 of the City’s Town Planning 

Scheme No. 2 and Clause 67 (s) and (t) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 as the 
increase in car parking has a detrimental impact on the amenity of the 
locality in terms of traffic congestion and hazard.  

 
2. Instructs the landowner/applicant to remove additional seating above the 

approved 20 seats within 21 days of this resolution.  
 

3.0 Strategic Community Plan 
 
KFA: Natural and Built Environment 
 
This report addresses the Key Focus Area of Natural and Built Environment through 
adherence to the car parking requirements of TPS 2.  
 

4.0 Legislation 
 

 Planning and Development Act 2005 (Act). 

 Metropolitan Region Scheme (MRS). 

 City of Nedlands Town Planning Scheme No. 2 (TPS2). 

 Planning and Development (Local Planning Schemes) Regulations 2015 
(2015 Planning Regulations).  

 Council Policy – Neighbour Consultation. 
 

5.0 Budget / Financial Implications 
 
If the applicant should appeal the City’s decision at the State Administrative 
Tribunal, costs may be incurred by the City through this process by way of legal 
advice and/or representation.   
 

6.0 Risk management 
 
Not Applicable.   
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7.0 Background 
 
7.1 Site Description 
 

Lot area 991.5m2   

Metropolitan Region Scheme Zoning Urban  

Town Planning Scheme No. 2 Zoning Retail Shopping  

Detailed Area Plan/Outline Development Plan No 

Controlled Development Area No 

 
The subject tenancy is one of seven (7) tenancies in the local centre on the corner 
of Dalkeith and Princess Roads, Nedlands. The other tenancies include a travel 
agent, dog food shop, health food shop, hairdresser, clothing shop, and a 
beautician. The subject tenancy has no on-site car parking available, instead relying 
on the on-street car parking on Princess, Dalkeith and Florence Roads.  
 
The on-street car parking bays on Princess Road and Dalkeith Roads adjacent to 
the site have a 15 minute time limit, on the other side of Princess Road there is a 
30 minute time limit and the unmarked car parking on Dalkeith and Florence Roads 
have parking permitted with no time restrictions.  
 
In 2009, an application was made to increase the seating to 48 seats from the 
previously approved 15 seats at the subject tenancy. This application was refused 
by the City and then appealed by the applicant at the time, where at SAT an approval 
for 25 seats was obtained based on 2 car parking bays being available for the 
tenancy at the service station on the corner of Dalkeith Road and Princess Road. A 
maximum of only 20 seats was permitted should these car parking bays no longer 
be available. Last year the service station was demolished and hence the cafe only 
has approval for 20 seats. The City investigated compliance with this requirement 
of the 2009 planning approval and discovered over 40 seats were available for 
customers of the tenancy. The tenancy had changed hands since the 2009 approval 
and therefore the current tenants have made a retrospective application for 35 seats 
but Administration has observed over 40 seats at the tenancy in recent site 
inspections.  
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An aerial image showing the location of the property follows. 
 

 
 

8.0 Discussion 

 
The application seeks retrospective approval to continue operating with 35 seats in 
lieu of the approved 20 seats.   
 
Customers are able to purchase meals (e.g. cooked breakfasts) to consume on the 
premises and/or purchase sandwiches and similar foodstuffs which can be 
consumed on or off the premises.  
 
As such, under Town Planning Scheme No.2 (TPS 2), the business has both 
restaurant (consumption of food on the premises) and lunch bar (consumption of 
food off the premises) components which was approved in 2009 as a 
cafe/restaurant. This application does not propose a change to the land use – only 
an increase to the seating.  
 
The details of the application are as follows: 
 
a) The business operates Monday to Saturday 7am to 4pm (Closed on Sundays) 
b) The peak hours of operation are during the lunch trade times. 
c) Tables able to accommodate up to 35 persons are currently available based on 

plans provided by the applicant. 
 
The applicant has not indicated staffing numbers in their application, however 
administration has observed 1-2 persons at the counter, 1-2 persons in food 
preparation and 1-2 wait staff at any given time depending on the time of day with 
afternoons being the quietest period.  
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8.1 Consultation 
 
The development application was advertised by the City for 14 days to affected 
landowners for comment for the increased shortfall in car parking as a result of the 
increase to the seating numbers. The following is a summary of the concerns raised: 
 

 There is no additional parking in the area to support the additional seats;  

 Current parking restrictions are not adequately policed with staff and patrons of 
the café not abiding by these restrictions;  

 Traffic congestion is a problem as a result of the excessive amount of cars 
parked in the area;  

 Cars and delivery trucks parked on the verges are causing damage, which is 
left to the residents to maintain rather than the café;  

 The retrospective nature of the application is confusing;  

 There is no dedicated on-site car parking for the café;  

 Customers and employee parking add to/create congestion around the Dalkeith 
Road/Princess Road/ Florence Road intersections;  

 Buses have difficulty manoeuvring on Dalkeith Road due to the car parking in 
the locality;  

 There are cars currently parked on the verge of the old service station site 
(illegally too close to the roundabout) and therefore when this site is undergoing 
construction and also at the conclusion of construction, car parking in the area 
may further worsen;  

 Double parking is common in the area and there is also drop-off/pick-up 
congestion due to the shortfall of car parking in the area;  

 The residential area is already well served with cafes/coffee shops at Captain 
Stirling Shopping Centre, Broadway & Hampden Road, Waratah Avenue and 
Claremont. If people are driving rather than walking, then all of these are 
available with better car parking facilities.  

 The applicant should investigate reciprocal parking with another property (such 
as the old service station site) to reduce the amount of on-street and verge car 
parking in the area;  

 The on-street and verge parking is un-safe with people having difficulties getting 
out of their driveways due to poor sightlines and increases in traffic;  

 The increases in on-street and verge parking as a result of the loss of the 
service station parking and increase to the seating at feast café has resulted in 
a loss of amenity for local residents. The 20 seat limit should be enforced;  

 Parking is an issue that has never been looked at or systematically addressed. 
The current situation is inconvenient and dangerous – especially for pedestrians 
due to the reduced visibility for vehicles due to parked cars.  

 
The impact the increased seating is having on the local area amenity is discussed 
in the following sections of this report.  
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8.2 Town Planning Scheme No. 2 
 
8.2.1 Car Parking 
 
The City’s Town Planning Scheme No. 2 Schedule III requires that car parking is 
provided at a rate of 1 bay per 2 seats for Restaurants or 1 bay per 2.6m2 of 
restaurant seating area – whichever is the greater.  
 

Car Parking Bays 
Requirement 

 

Car Parking Provision 
 

Car Bay 
Shortfall/Surplus 

17.5 bays for restaurant 
10 bay shortfall already 

approved 

Nil. Increased shortfall by 7.5 
bays  

 
The area has on-street car parking available as follows: 
 

 2 tandem bays next to travel agency accessed from Dalkeith Road;  

 2 bays on Dalkeith Road;  

 1 loading zone;  

 7 bays on Princess Road adjacent to the subject property and neighbouring 
grouped dwelling;  

 6 bays on Princess Road on the opposite side to the subject property and 
neighbouring grouped dwelling; and  

 Other unmarked bays on Dalkeith and Florence Roads north and South of 
Princess Road.  

 
Technical Services has confirmed there is no capacity to provide additional formal 
on-street car parking bays on Princess Road to enable the City to take a cash-in-
lieu car parking payment for the proposal.  
 
These traditional corner shops would have provided basic daily services to the 
community such as a post office, newsagency, bakery, butcher and corner store 
and hence frequent but short trips would have been made by local residents either 
walking to or driving to these corner shops. Given the change in retail and the 
preference for local residents to frequent larger shopping centres, these corner 
shops have diversified with a range of land uses now present. These corner shops 
were not designed to accommodate car parking on site – with only on-street car 
parking usually available for short duration only. Therefore the nature of the land 
use coupled with the amount of seating has attracted patronage from a wider area 
with increased demand for car parking of a longer duration causing cars to be 
parked further away from the corner shops and into the back streets.  
 
The submissions from the most impacted residents and businesses has 
demonstrated that the increase in seating requires additional car parking which has 
not been easily and safely accommodated within the existing local streets. The 
applicant has requested the City support the proposal based on the following to 
which administration has provided response:  
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Applicant Comment Administration Response 

Since the time that the cafe opened in 
August 2009, there has been a significant 
down trend in the customer numbers. As 
such, it is considered appropriate to review 
the car parking requirements for the site.  

The statement that there has been a down 
trend in customer numbers should support 
the reduced seating number and the 
applicant has not provided statements or 
evidence that 35 seats are required at peak 
occupancy.  

The City of Nedlands TPS2 car parking 
standards are considered onerous when 
compared to the car parking standards 
from other local governments 

Regardless of the City’s TPS2 car parking 
requirements, there is inadequate car 
parking off or on-street to support the 
tenancy and local centre in general. 

Accessibility to the Nedlands Village 
complex is high and it has been 
demonstrated that a significant proportion 
of visitors to Feast Café arrive by foot, bike 
or ride share.  

The accessibility to the centre by vehicle is 
being compromised by the on-street car 
parking on Dalkeith Road and Florence 
Road and the City cannot control access to 
the tenancy being by foot, bike or ride share 
to support the increase in seating numbers.  

The impact that over flow parking (in any) 
could have on the amenity of residents in 
neighbouring streets is not considered to 
be unreasonable.  

The overflow car parking is in the opinion of 
residents having an unreasonable impact 
on traffic safety and amenity.  

The use provides a local amenity to be 
enjoyed by residents in the area. Should 
Council not review the car parking for the 
Nedlands Village complex, it is likely that 
any future café operators will be 
unsuccessful based on the current 20 
person customer limit. 

The parking restrictions in the area are 
supportive of a more take-away component 
of operation which would not be impacted 
by the seating numbers being limited to the 
20 seats approved at the State 
Administrative Tribunal following extensive 
research into the appropriate seating 
numbers for the tenancy based on the 
locality and other businesses in the wider 
Nedlands area. 

 
The City has received multiple complaints regarding the parking around Princess 
and Dalkeith Roads near Feast Cafe. Most of these complaints have come from a 
business within the complex and residents in the area. These complaints are largely 
focused on vehicles staying over the 15 minute and 30 minute time limit in bays 
around the complex.  
 
The City has observed that the vehicles staying over the time restrictions are 
commonly employees of the businesses. The City has also received complaints 
about non-commercial vehicles parking in the loading zones on Princess Road.  
 
Complaints have also been lodged about vehicles parking in the ‘No-Stopping’ and 
‘No-Parking’ areas near the complex on Dalkeith and Princess Roads. As a result 
on this unauthorised parking, Transperth Buses have found it difficult driving 
between vehicles on Dalkeith Road.  
 
Some parts of Dalkeith Road just north and south of Princess Road do not have 
timed parking restrictions. Vehicles often park on both sides of the road causing 
drivers to weave in and out.  
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8.2.2 Amenity 
 

TPS 2 Provision 
 

Assessment/Comment 
 

Under clause 5.5.1 Council may refuse to 
approve any development if in its opinion 
the development would adversely affect the 
amenity of the surrounding area having 
regard to the likely effect on the locality in 
terms of the external appearance of the 
development, traffic congestion and 
hazard, noise or any other factor 
inconsistent with the use for which the lot is 
zoned. 
 

The neighbouring landowners and 
residents/tenants of the subject tenancy have 
advised the increased demand for car parking 
has had a negative impact on the residential 
amenity, traffic congestion and hazard 
associated with increased illegal parking 
activity.  

Under clause 67 of the ‘Deemed 
Provisions’ within the 2015 Planning 
Regulations, the following provisions are to 
be taken into consideration: 
 
(a) the adequacy of arrangements for 

loading, unloading, manoeuvring and 
parking of vehicles;  

(b) The amount of traffic likely to be 
generated by the development, 
particularly in relation to the capacity of 
the road system in the locality and the 
probably effect on traffic flow and 
safety;  

(c) The history of the site where the 
development is to be located; and  

(d) Any submissions received on the 
application.  

 

The City acknowledges concerns regarding 
car parking and traffic in the area with 
excessive non-residential car parking along 
Florence Road and Dalkeith Roads as a result 
of the shopping centre and short-term parking 
restrictions for car parking adjacent to the 
shopping centre. This report therefore 
recommends refusal of the additional 15 seats 
and enforcement of the 20 seat limit previously 
approved in 2009.  
 
This seating limit was established after 
extensive mediation and research into 
appropriate seating numbers given the type of 
proposal and locality factors. No additional 
information indicating a change in 
circumstance such as increase to public 
transport provision, residential density or 
additional car parking has been provided by 
the applicant to support the increase in seating 
numbers.  

 

9.0 Conclusion 
 
An application for 48 seats was lodged and refused by Council in 2009 for the 
subject tenancy, with 20 seats approved through a State Administrative Tribunal 
appeal with an additional 5 seats available if two (2) car parking spaces were made 
available at the neighbouring service station. The service station has been 
demolished to facilitate redevelopment and hence only 20 seats are approved for 
the tenancy.  
 
The retrospective application for 35 seats was made by the applicant based on this 
seating number being the minimum required for profitability of the restaurant/cafe, 
however no additional car parking has been provided. The City also regularly 
received complaints regarding vehicles associated with the property parking 
illegally.  
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Therefore, the application is recommended for refusal due to the negative impact 
on the area’s amenity as a result of car parking and congestion in the locality. 
Should Council seek to approve the application, appropriate wording and conditions 
have been recommended below.  
 
Recommended Approval Conditions:  
 
Council approves the retrospective application for increased seating of 35 seats at 
No. 71 (Lot 371) Princess Road, Nedlands in accordance with the application dated 
21 August 2015 and plans dated 13 January 2016 subject to the following conditions 
and advice: 
 
1. This application relates only to the increase in seating from 20 to 35 seats.  
 
2. A maximum of 35 seats are permitted for the restaurant/café land use (including 

external seating).  
 
Advice Notes: 
 
1. Any additional seating, which is not in accordance with the original application or 

conditions of approval, as outlined above, will result in compliance action being 
undertaken by Council.  

 
2. Patron toilets for male and female persons and an accessible toilet to be provided 

as per the BCA.  
 
3. Noise from service and/or delivery vehicles should be mitigated and such 

vehicles should not service the premises before 7.00 am or after 7.00 pm Monday 
to Saturday, or before 9.00 am or after 7.00 pm on Sundays and Public Holidays 
in order to meet the Environmental Protection (Noise) Regulations 1997. 

 
4. New signage not in accordance with the City’s Advertising Signs Local Planning 

Policy requires further planning approval.  
 
 

  



PD08.16 - Attachment 1
Floor Plan



PD08.16 - Attachment 2
Applicant Justification

















2016 PD Reports – PD08.16 – PD11.16 – 22 March 

11 

PD09.16 (Lot 589) No. 35 Stirling Highway, Nedlands 
– Proposed Non-Illuminated Roof Sign and
Projecting Signs 

Committee 08 March 2016 

Council 22 March 2016 

Applicant Globetrotter Corporate Travel 

Owner R Edwards 

Officer Andrew Bratley – Coordinator Statutory Planning 

Director Peter Mickleson – Director Planning & Development Services 

Director 
Signature 

File Reference DA2015/438 – ST6/35 

Previous Item Item E185.01 – 11 December 2001 

Item E140.04 – 23 November 2004 

Attachments 1. Site Plan (A3)
2. Stirling Highway Elevation (A3)
3. Meriwa Street Elevation (A3)
4. Elevation for Non-Illuminated Projecting Signs on Stirling

Highway facade (A3)
5. Elevation for Non-Illuminated Projecting Sign on Stirling

Highway facade (A3)
6. Elevation for Non-Illuminated Projecting Signs on Meriwa

Street facade (A3)
7. Artist’s Impression of Proposed Signage (A3)
8. Photograph of the property as seen from Stirling Highway
9. Photograph of the property as seen from Meriwa Street

10. Municipal Heritage Inventory Place Record Form – 35
Stirling Highway, Nedlands

11. Applicant’s Justification

1.0 Executive Summary 

A development application has been received to install one non-illuminated roof sign 
and seven non-illuminated projecting signs to the southern and eastern facades of 
the existing building on the property (refer to Attachments 1 to 7). 

The application was advertised to nearby landowners for comment due to a 9sqm 
roof sign in lieu of 5sqm being proposed, and due to more than one projecting sign 
for the same tenancy being proposed.  The application was also referred to the 
State Heritage Office (SHO) for comment in accordance with Section 11 of the 
Heritage of Western Australia Act 1990.  During the advertising period no 
submissions were received, however the SHO recommended that the roof sign not 
be supported.  
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The application has been referred to Council for determination, as officers do not 
have the delegation to refuse an application where discretion exists for Council to 
approve the variation(s). 
 
The roof sign’s size will have an unacceptable impact on the streetscape and also 
on the aesthetics of the building, which is listed on the City’s Municipal Heritage 
Inventory (MHI), therefore it is recommended that this component of the application 
be refused by Council. 
 
The sizes and locations of the projecting signs means that they will not have an 
unacceptable impact on the streetscapes and the building’s appearance, and are 
therefore recommended to be approved by Council. 
 
2.0 Recommendation to Committee 
 
Council: 
 
1. approves the component of the application for the installation of 7 non-

illuminated projecting signs at (Lot 589) No. 35 Stirling Highway, 
Nedlands, subject to the following conditions and advice: 

 
a) The development shall at all times comply with the approved plans. 

 
b) The signs being maintained by the landowner to the City’s satisfaction. 

 
c) All street trees in the verge are to be retained and not removed without 

prior written approval from the Manager Parks Services. 
 

d) The existing unauthorised ‘Globetrotter’ roof sign being removed within 
60 days from the date of this decision, to the City’s satisfaction. 
 

e) The signs shall not contain fluorescent, reflective or retro reflective 
colours or materials. 

 
Advice Notes specific to this approval: 
 

a) Development approval is required to be sought and obtained from the 
City for any proposed signage not included in this development 
approval. 

 
b) The applicant is advised that Condition e) is based on comments 

received from Main Roads Western Australia.  In addition, the following 
advice has been provided by Main Roads Western Australia in relation 
to the proposed development: 

 
i. The property is significantly affected by the existing Metropolitan 

Region Scheme (MRS).  However, MRS major amendment 1210/41 
proposes to decrease the current MRS land requirement as shown 
on Diagram No. 1.7145.  However, this is still subject to the 
completion of the amendment process.  Further information on 
amendment 1210/41 is available on the Department of Planning’s 
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website at the following link: 
http://www.planning.wa.gov.au/publications/6242.asp 

 
ii. The project for the upgrading/widening of Stirling Highway is not in 

Main Roads current 4 year forward estimated construction program 
and all projects not listed are considered long term.  Please be aware 
that timing information is subject to change and that Main Roads 
assumes no liability whatsoever for the information provided. 

 
c) This decision constitutes planning approval only and is valid for a period 

of two years from the date of approval. If the subject development is not 
substantially commenced within the two year period, the approval shall 
lapse and be of no further effect. 

 
2. Refuses the component of the application for the installation of a non-

illuminated roof sign at (Lot 589) No. 35 Stirling Highway, Nedlands, for 
the following reasons: 

 
a) The roof sign being visually intrusive in terms of the heritage 

significance of the building. 
 
b) The roof sign having an unacceptable impact on the streetscape due to 

its size and their being no other existing approved roof signs within the 
vicinity. 

 

3.0 Strategic Community Plan 
 
KFA: Natural and Built Environment 
 
This report addresses the Key Focus Area of Natural and Built Environment through 
adherence to the requirements of Town Planning Scheme No. 2 (TPS 2), the MHI 
and the Advertisement Signs on Zoned and Reserved Land Local Planning Policy 
(Signs Policy). 
 

4.0 Legislation / Policy 
 

 Planning and Development Act 2005 (Act). 

 Metropolitan Region Scheme (MRS). 

 City of Nedlands Town Planning Scheme No. 2 (TPS 2). 

 Council Policy – Neighbour Consultation. 

 Advertisement Signs on Zoned and Reserved Land Local Planning Policy 
(Signs LPP) 

 City of Nedlands Municipal Heritage Inventory (MHI) 

 Planning and Development (Local Planning Schemes) Regulations 2015 
(Regulations) 

 

  

http://www.planning.wa.gov.au/publications/6242.asp
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5.0 Budget / Financial Implications 
 
The proposal is for signage to be installed on a private lot, and therefore has no 
immediate budget or financial implications for the City, however should Council 
refuse the application, there may be financial implications through an appeal of 
Council’s decision.  
 

6.0 Risk Management 
 
Not applicable. 
 

7.0 Background 
 

Property address (Lot 589) No. 35 Stirling Highway, Nedlands 

Lot area 983m2 

MRS Reserve Urban and Primary Regional Road 

TPS 2 Zoning Office/Showroom 

 
The subject site contains an office building currently occupied by Globetrotter Travel 
Agency and is located on the Stirling Highway and Meriwa Street intersection as 
shown on the locality plan on the following page (also refer to Attachment 8 and 9).  
The topography of the land falls towards the eastern boundary of the property.  
Street trees exist along the adjoining portion of verge on Stirling Highway, and a 
‘globetrotter’ roof sign exists on top of the Stirling Highway façade.  Nearby 
properties contain single dwellings, with commercial buildings being on the opposite 
side of Meriwa Street and Stirling Highway.   
 
In December 2001, Council resolved to refuse an application for the installation of 
a roof sign on the property.  Plans for which show the existing ‘Globetrotter’ roof 
sign and ‘Corporate Travel’ wall sign on the southern (Stirling Highway) façade. 
 
In November 2004, Council resolved to approve an application for office additions.  
Whilst the existing ‘Globetrotter’ roof sign and ‘Corporate Travel’ wall sign on the 
southern façade are shown on the approved plans they did not form part of the 
approval decision.  A condition of approval states that “signs shall require separate 
planning and building approval”.   
 
No record exists of the existing ‘Globetrotter’ roof sign and/or ‘Corporate Travel’ wall 
sign being subsequently approved. 
 
The property is included in the City’s Municipal Inventory [MHI] (refer to Attachment 
10) and has been allocated Management Category B, which means that proposed 
development is subject to the following: 
 
“Worthy of a high level of protection; to be retained and conserved; provide 
maximum encouragement to the owner under the City of Nedlands Town Planning 
Scheme to conserve the significance of the place. A more detailed Heritage 
Assessment/Impact Statement to be undertaken before approval given for any 
major redevelopment. Incentives to promote heritage conservation should be 
considered.” 
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8.0 Discussion 
 
The application seeks development approval to install one non-illuminated roof sign 
and seven non-illuminated projecting signs to the southern and eastern facades of 
the existing building on the property (refer to Attachments 1 to 7). 
 
The details of the application are as follows: 
 

a) The projecting signs on the eastern façade will be 0.56sqm in area, project 
0.35m from the wall, and be between 2.75m and 2.89m above natural 
ground level. 

b) The projecting signs on the southern façade will be 0.49sqm in area, project 
between 0.35m and 0.4m from the wall, and be between 2.75m and 2.91m 
above natural ground level. 

c) The roof sign on the eastern façade will be 9sqm in area and approximately 
5m above natural ground level. 

d) The signage will advertise services provided by the travel agency which 
currently occupies the premises. 

e) The existing roof sign and wall sign on the southern façade will be removed. 
 
Refer to Attachment 11 for the applicant’s justification in support of the proposal. 
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8.1 Consultation 
 
The proposal was advertised for 14 days to nearby landowners for comment in 
January and February 2016 due to a 9sqm roof sign in lieu of 5sqm being proposed, 
and due to more than one projecting sign for the same tenancy being proposed 
 
During the advertising period no submissions were received from nearby 
landowners. 
 
The application was referred to MRWA as the property is affected by a Regional 
Road Reservation.  MRWA advised that it has no objections to the proposal. 
 
As the property is included in the City’s MHI the proposal was also referred to the 
City’s Heritage Consultant.  The following response was provided: 
 
“Being a Post Office, 35 Stirling Highway, as a former Federal Government building 
marks the recognition of the Inter-War growth of the City. From the Management 
Category B citation in the MHI, the subject building in the Inter-War Functionalist 
style, is an important component of the flush of Inter-War construction particularly 
evident along Stirling Highway. The building is considered to meet the established 
criteria for Aesthetic, Historic and Social significance, particularly in terms of the 
contribution of the building to the iconic Inter-War streetscape values of Stirling 
Highway.  
 
Accordingly, it is considered that the proposal to install a Roof Sign on the building 
as per the application is intrusive to the visual values of the building, perhaps 
arguably imbuing it with an excess of commercial character.” 
 
“Conclusion 
 

1. From the heritage aspect, the preference for the least visual impact on the 
streetscape significance of this building would be to agree to the single 
Projecting Sign on the south eastern corner of the subject building to mark the 
occupancy or tenancy. 

2. The second preference would be to agree to all of the Projecting Signs in the 
proposal. 

3. The Roof Sign is considered visually intrusive in terms of the heritage 
significance of the building and should not be permitted.” 

 
As the property is included in the City’s MHI as a Category B the proposal was also 
referred to the SHO.  The SHO recommended that the roof sign not be supported. 
 
The potential impact the proposal will have on the area’s amenity and the building’s 
appearance is discussed in the following sections. 
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8.2 Advertising Signs Local Planning Policy 
 
The following provision of the Advertising Signs Local Planning Policy (Signs LPP) 
apply to such proposals: 
 

Signs LPP Requirement Proposed 
 

Projecting Signs 
 
a) A maximum of one projecting sign per 

tenancy. 
b) Have a minimum clearance of 2.75m 

above natural ground level. 
c) When attached directly to a building not 

the underside of a verandah, is not to 
project more than 1m from the wall to 
which it is attached. 

d) When attached directly to a building not 
the underside of a verandah, is not to 
exceed 4sqm in area individually. 

e) When attached directly to a building not 
the underside of a verandah, is not to 
project above the top of the wall to 
which they are attached. 

 

 
 
a) Seven projecting signs. 
b) Will have a minimum clearance of 

2.75m above natural ground level. 
c) Will project between 0.35m and 0.4m 

from the wall to which they are 
attached. 

d) Will be between 0.49sqm and 
0.56sqm in area. 

e) Will not project above the top of the 
wall to which they are attached. 

 

Roof Signs 
 
a) Not to exceed a maximum area of 

5sqm. 
b) Not to exceed a maximum height of 2m 

above roof level. 
 
Shall be assessed on a case by case basis 
having regard to the size and height above 
natural ground level, and the potential 
impact it may have on the streetscape and 
the amenity of nearby residential properties. 
 

 
 
a) Will be 9sqm in area. 
b) Will be 1.5m in height but not project 

above the roof ridgeline of the 
building. 

 
The proposal complies with the Signs LPP with the exception of the number of 
projecting signs and the area of the roof sign proposed.  The Signs LPP stipulates 
that if it is established to the satisfaction of the City that a particular standard or 
provision is unreasonable or undesirable in the particular circumstances of the case, 
the City may vary the standard or provision. 
 
The individual areas of the projecting signs are significantly less than what the Signs 
LPP permits.  The aggregate area of the signs (approximately 3.7sqm in total) is 
less than the 4sqm area permitted for a single projecting sign.  The signs proposed 
on the Stirling Highway façade will be partially screened by existing street trees.  
The impact that the number of signs will have from a streetscape perspective is 
deemed acceptable. 
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The Statement of Significance in the MHI states that the former Nedlands Post 
Office building has aesthetic, historic and social cultural heritage significance (refer 
to Attachment 10).  The visual impact the roof sign will have on the streetscape and 
also on the building’s aesthetics is deemed unacceptable.  No approved roof signs 
exist within the vicinity.  As outlined in the Background section of this report, no 
record exists of the existing ‘Globetrotter’ roof sign being approved. 
 
8.3 Town Planning Scheme No. 2 
 
The following provision of TPS 2 applies to such proposals. 
 

TPS 2 Clause Assessment Comment 
 

In accordance with clause 5.5.1, Council 
may refuse to approve any development if 
in its opinion the development would 
adversely affect the amenity of the 
surrounding area having regard to the likely 
effect on the locality in terms of the external 
appearance of the development, or any 
other factor inconsistent with the use for 
which the lot is zoned. 
 

The property has been allocated 
Management Category B under the MHI, 
meaning the building is worthy of a high 
level of protection; to be retained and 
conserved.  The installation of a roof sign 
will have an unacceptable impact on the 
aesthetics of the building. 
 
The size of the roof sign will also have an 
unacceptable impact on the streetscape. 
 
No other authorised roof signs exist within 
the vicinity. 
 
As discussed in the previous section of this 
report, the projecting signs are deemed to 
be acceptable due to their sizes and 
locations. 
 

 
8.4 Planning and Development (Local Planning Schemes) Regulations 
 
The following provision of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (Regulations) applies to such proposals. 
 

Regulations Clause Assessment Comment 
 

Clause 67 under Schedule 2 (Deemed 
Provisions) of the Regulations stipulates 
that in considering a development 
application due regard is to be given to the 
following matters, amongst others: 
 
a) Any local planning policy for the 

Scheme area. 
b) The built heritage conservation of any 

place. 
c) The likely effect of the height, bulk, 

scale, orientation and appearance of 
the development. 

The property has been allocated 
Management Category B under the MHI, 
meaning the building is worthy of a high 
level of protection; to be retained and 
conserved.  The installation of a roof sign 
will have an unacceptable impact on the 
aesthetics of the building. 
 
The size of the roof sign will also have an 
unacceptable impact on the streetscape. 
 
No other roof signs exist within the vicinity. 
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d) The amenity of the locality, including 
the locality of the area. 

e) The history of the site where the 
development is to be located. 

f) Any submission received on the 
application. 

g) The comments received from any 
authority consulted. 

h) Any other planning consideration 
considered appropriate. 

 

As discussed previously in this report, the 
projecting signs are deemed to be 
acceptable due to their sizes and locations. 
 
 

 

9.0 Conclusion 
 
The proposal is to install one non-illuminated roof sign and seven non-illuminated 
projecting signs to the southern and eastern facades of the existing building on the 
property. 
 
The roof sign will have an unacceptable impact on the streetscape due to its size 
and also on the aesthetics of the building which is listed on the MHI, therefore it is 
recommended that this component of the application be refused by Council. 
 
The sizes and locations of the projecting signs means that they will not have an 
unacceptable impact on the streetscapes and the building’s appearance, and are 
therefore recommended to be approved by Council. 
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PD10.16 (Lot 734) No. 115 Melvista Avenue, 
Nedlands - Two Storey Single House and 
Ancillary Accommodation 

 

Committee 08 March 2016 

Council 22 March 2016  

Applicant Webb & Brown Neaves Homes  

Owner D J & E E Sargent  

Officer Kate Bainbridge – Senior Statutory Planning Officer  

Director Peter Mickleson – Director Planning & Development Services  

Director 
Signature 

 

File Reference ME2/115 DA15/389 

Previous Item Nil.  

Attachments 1. Survey Plan  
2. Site Plan 
3. Ground Floor Plan  
4. Upper Floor Plan  
5. Elevations 1 & 2  
6. Elevations 3 & 4  
7. Ancillary Accommodation Elevations  
8. Fencing Plan  
9. Fencing Elevations  

10. Applicant Justification  
11. Site photographs 

 

1.0 Executive Summary 
 
The proposal is for a new two storey single house with detached ancillary 
accommodation. The proposal is compliant with the deemed-to-comply provisions 
for the Residential Design Codes (R-Codes) with the exception of: 
 
a) The dwelling’s proposed ground and upper floor setback to the northern side 

boundary;  
b) The rear setback to the ancillary accommodation;  
c) Solid portions of front fencing;  
d) The height of the piers within the secondary street fence; and  
e) The amount of fill and retaining to the northern side and rear boundaries.  
 
One (1) submission was received during the consultation period raising concerns in 
relation to the height of the fill and retaining and objections to the rear setback 
variation to the ancillary accommodation.  
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Where an objection has been received, administration does not have the delegation 
to determine the application and therefore the application is referred to Council for 
determination.  
 
The variations are considered to comply with the design principle provisions of the 
R-Codes and therefore it is recommended that the application be approved by 
Council.  
 

2.0 Recommendation to Committee 
 
Council approves the development application to construct a two storey 
single house and ancillary accommodation at (Lot 734) No. 115 Melvista 
Avenue, Nedlands, in accordance with the application received on 22 October 
2015 subject to the following conditions and advice notes: 
 
1. The development shall at all times comply with the approved plans.  
 
2. The existing outbuilding and patio in the north-west corner of the subject 

property shall be demolished/dismantled and materials removed from the 
site prior to occupation of the dwelling and ancillary accommodation.  

 
3. The use of the Ancillary Accommodation building shall be occupied only 

by persons related to the occupiers of the main dwelling. 
 
4. The landowner shall execute and provide to the City a notification 

pursuant to section 70A of the Transfer of Land Act 1893, to be registered 
on the title to the land as notification to prospective purchasers that the 
use of the ancillary accommodation building is subject to the restriction 
set out in this approval. The full costs of the notification shall be borne by 
the landowner; and this condition shall be fulfilled prior to the Building 
Permit being issued. 

 
5. The dividing fencing shall be 1.8m above the retained level at the lot 

boundary.  
 
6. All footings and structures to retaining walls shall be constructed wholly 

inside the site boundaries of the Certificate of Title. 
 
7. Front walls and fences in the primary street setback area, shall be: 

 
a) With regard to walls, a maximum height of 1.8m above Natural Ground 

Level at the base of the wall;  
b) With regard to brick piers, a maximum height of 2.1m above Natural 

Ground Level at the base of the wall;  
c) With regard to walls, visually Permeable above 1.2m in accordance 

with the Residential Design Codes 2013 and Council Policy with the 
exception of the approved solid section of front fence; and 

d) With regard to walls, truncated or reduced to no higher than 750mm 
within 1.5m of where walls and fences adjoin vehicle access points, 
including neighbouring properties with the exception of the fence 
piers. 
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8. The existing redundant crossover to Melvista Avenue shall be removed 

and the verge reinstated to the City’s satisfaction 
 
9. Any construction in the verge will require a Nature-Strip Development 

Application (NSDA) to be lodged with, and approved by, the City’s 
Technical Services, prior to construction.  The following is to be 
demonstrated as part of the NSDA: 

 
a) All crossovers being constructed and drained to the City’s 

specifications; 
b) The footpath in the verge adjacent to the subject property being 

retained with modification in accordance with Council Nature Strip / 
Verge Development Policy;  

c) All street trees in the verge being retained and not being removed 
without prior written approval from the Manager Parks Services; and 

d) All development in the verge complying with the Council’s Nature 
Strip / Verge Development Policy. 

 
10. All stormwater from the development, which includes permeable and non-

permeable areas, shall be contained onsite.  

Advice Notes specific to this approval: 

1. Prior to any construction, the applicant is required to obtain a building 
approval from the City of Nedlands. 

 
2. A grated channel strip-drain should be constructed across the driveway, 

aligned with and wholly contained within the property boundary, and the 
discharge from this drain to run to a soak-well situated within the 
property. 
 

3. All stormwater from the development, which includes permeable and non-
permeable areas, shall be contained onsite by draining to soak-wells of 
adequate capacity to contain runoff from a 20 year recurrent storm event. 
Soak-wells shall be a minimum capacity of 1.0m3 for every 80m2 of 
calculated surface area of the development.  

4. All downpipes from guttering shall be connected so as to discharge into 
drains, which shall empty into a soak-well; and each soak-well shall be 
located at least 1.8m from any building, and at least 1.8m from the 
boundary of the block. 

5. All internal water closets and ensuites without fixed or permanent window 
access to outside air or which open onto a hall, passage, hobby or 
staircase, shall be serviced  by a mechanical ventilation exhaust system 
which is ducted to outside air, with a minimum rate of air change equal to 
or greater than 25 litres / second. 

 
6. The applicant is advised to consult the City’s Visual and Acoustic Privacy 

Advisory Information in relation to locating any mechanical equipment 
(e.g. air-conditioner, swimming pool or spa) such that noise, vibration and 
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visual impacts on neighbours are mitigated. The City does not 
recommend installing any equipment near a property boundary where it 
is likely that noise will intrude upon neighbours. 

 
Prior to selecting a location for an air-conditioner, the applicant is advised 
to consult the online fairair noise calculator at www.fairair.com.au and use 
this as a guide to prevent noise affecting neighbouring properties. 

 
Prior to installing mechanical equipment, the applicant is advised to 
consult neighbours, and if necessary, take measures to suppress noise. 

7. Prior to the commencement of any demolition works, any Asbestos 
Containing Material (ACM) in the structure to be demolished, shall be 
identified, safely removed and conveyed to an appropriate landfill which 
accepts ACM. 

 
a) Removal and disposal of ACM shall be in accordance with Health 

(Asbestos) Regulations 1992, Regulations 5.43 - 5.53 of the 
Occupational Safety and Health Regulations 1996, Code of Practice 
for the Safe Removal of Asbestos 2nd Edition, Code of Practice for the 
Management and Control of Asbestos in a Workplace, and any 
Department of Commerce Worksafe requirements. 

 
b) Where there is over 10m2 of ACM or any amount of friable ACM to be 

removed, it shall be removed by a Worksafe licensed and trained 
individual or business. 

 
8. This decision constitutes planning approval only and is valid for a period 

of two years from the date of approval. If the subject development is not 
substantially commenced within the two year period, the approval shall 
lapse and be of no further effect.  

 

3.0 Strategic Community Plan 
 
KFA: Natural and Built Environment 
 
This report addresses the Key Focus Area of Natural and Built Environment through 
adherence to the design requirements of TPS 2, contributing to well-planned and 
managed development in the City of Nedlands. 
 

4.0 Legislation 
 

 Planning and Development Act 2005 (Act). 

 Planning and Development (Local Planning Schemes) Regulations 2015 
(2015 Regulations)  

 Metropolitan Region Scheme (MRS). 

 City of Nedlands Town Planning Scheme No. 2 (TPS2). 

 Residential Design Codes WA 2013 (R-Codes).  

 Council Policy – Fill and Fencing.  

 Council Policy – Neighbour Consultation. 

http://www.fairair.com.au/
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5.0 Budget / Financial Implications 
 
The proposal is for works to be constructed on a private lot, and therefore has no 
immediate budget or financial implications for the City, however should Council 
refuse the application, there may be financial implications through an appeal of 
Council’s decision.  
 

6.0 Risk management 
 
Nil.  
 

7.0 Background 
 
7.1 Site Description 
 

Lot area 1011.7m2  

Metropolitan Region Scheme Zoning Urban  

Town Planning Scheme No. 2 Zoning Residential R10  

Detailed Area Plan/Outline Development Plan No 

Controlled Development Area No 

 
The proposal is to demolish the existing single storey house and construct a two 
storey house and detached ancillary accommodation.  
 
An aerial image showing the location of the property follows. 
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8.0 Discussion 

 
The proposal includes the following   
 

 Two storey dwelling with: 
o Garage access to Florence Road;  
o A 9m front setback to Florence Road; and 
o The porch/entry to the dwelling facing Melvista Avenue.  

 Detached ancillary accommodation in the south west corner of the subject 
property with: 
o The existing single crossover to Melvista Avenue to be retained for the 

ancillary accommodation; 
o Less than 60m2 floor area;  
o 2 living spaces; and 
o West facing entry.  The ancillary accommodation complies with all aspects 

of the City’s TPS2 in regard to the lot area, ancillary accommodation floor 
area, number of bedrooms and occupation by family of the main dwelling. 

 Front and Secondary Street fencing with: 
o The fencing facing Florence Road being visually permeable; and  
o The fencing to Melvista Avenue having a mixture of solid and visually 

permeable sections.  
 
The proposal complies with the TPS2 and the deemed to comply provisions of the 
R-Codes and Council Policy, with the exception of the following:  
 

a) The ground floor is proposed to be setback 2.1m in lieu of the required 4.5m 
to the northern side boundary;  

b) The upper floor is proposed to be setback 2.1m in lieu of the required 2.3m to 
the northern side boundary;  

c) The ancillary accommodation is proposed to be setback 3m in lieu of the 
required 6m to the western rear boundary;  

d) A portion of fencing within the front setback area is proposed to be solid to 
1.8m in lieu of the permitted 1.2m;  

e) The secondary street fencing has piers at 2.1m in lieu of the permitted 
maximum 1.8m height; and  

f) Fill and retaining is proposed up to 0.67m to the northern side boundary and 
0.63m to the western rear boundary in lieu of the permitted 0.5m.  

 
By way of justification in support of the development application the applicant has 
provided justification (Refer to Attachment 10).  
 
8.1 Consultation 
 
The development application was advertised to impacted neighbouring landowners 
by the City for 21 days seeking comment on the proposal.  The following is a 
summary of the concerns raised: 
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a) In relation to the reduced setback of the ancillary accommodation to the 
western rear boundary:  

i. The ancillary space habitable space (not a garage or store etc. without 
noise).  

ii. The variation is not necessary as there is sufficient space to provide a 
compliant setback;  

iii. The roofing should be non-reflective; and   
iv. A reduction of the setback is not required. 

 
b) In relation to the additional fill and retaining adjacent to the western rear 

boundary:  
 

i. The proposed 3m setback between the ancillary dwelling and the western 
boundary is intended to be a car parking area for the ancillary 
accommodation;  

ii. The request for excess fill along this boundary means that persons standing 
in the car parking area could overlook the western neighbouring property;  

iii. The need to raise the level of the ground to the western rear boundary is 
not necessary and will contribute to some loss of amenity to neighbouring 
landowners.  

iv. Access from the ancillary dwelling via proposed door on the west side which 
can be accessed with steps or moved to reduce the amount of fill and 
retaining required to the western rear boundary; and  

v. There is no objections to the rear retaining if visual privacy screening is 
provided on top of the retaining.  

 
c) The neighbour has no objection to variation request for excessive height street 

boundary wall. 

The potential impact the proposal will have on the neighbour’s amenity is discussed 
in the following sections.  
 
8.2 State Planning Policy 3.1 – Residential Design Codes 
 
8.2.1 Lot Boundary Setbacks  
 
The proposal is compliant with the Deemed-to-Comply provisions of the R Codes 
with the exception of the following: 
 

Deemed-to-Comply 
Requirement 

 

Proposed 
 

A 6m rear setback is required.  
The ancillary accommodation has a 3m 
setback.  

4.5m provided to the north for the ground 
floor.  

The ground floor is setback 2.1m to the north. 

2.3m provided to the north for the upper floor. The upper floor is setback 2.1m to the north. 

 
Variations to the Deemed-to-Comply requirements can be considered subject to 
satisfying the following Design Principle provisions: 
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Design Principles 
 

Assessment/Comment 
 

Reduce impact of building bulk  Rear boundary  
The ancillary accommodation is proposed to 
be setback 3m to the rear with a wall length 
of 5.96m and will be adjacent to a 
landscaped area of the neighbour’s property.  
The ancillary accommodation will not be 
visible from the neighbouring dwelling should 
they retain vegetation on their property and 
hence the impact of building bulk is 
minimised. The dividing fence will further 
screen the development. 
 
The lot configuration has two street frontages 
and hence the appearance of the rear 
boundary is similar to a side boundary over a 
rear boundary. Additionally, the size of the 
dwelling is similar to an outbuilding which 
could be located in the same location and 
would be compliant with the ‘deemed to 
comply’ lot boundary setback provisions of 
the R-Codes.  
 
Northern boundary 
The increased setback required for the 
ground floor is namely due to the wall height 
slight exceeding 3.5m at 3.66m and the 
presence of major openings. The additional 
height is for 7m of the wall length which is 
mainly the alfresco area of the dwelling which 
is an open structure.  
 
The upper floor setback variation of 0.2m can 
be considered minor in nature. The majority 
of the upper floor has a height less than 6.5m 
– the slope towards the western rear 
boundary is the main cause of the setback 
variation. If the wall length and height were 
slightly reduced to 17m and 6.5m wall height 
(or average height able to be applied, rather 
than maximum), the setback provided would 
be compliant.  
 
The impacted neighbouring landowner to the 
north provided no comment or objection to 
the proposed lot boundary setback 
variations.  

Adequate direct sun and ventilation to the 
building and open spaces on the property 
and those adjoining 

  
Minimise the extent of overlooking and loss 
of privacy on adjoining properties. 

Rear boundary 
The ancillary accommodation has the entry 
into the kitchen/living area facing the western 
rear boundary where there is a 3m setback 
to the rear. The adjacent area on the 
neighbour’s property is a large landscaped 
area with mature vegetation screening the 



2016 PD Reports – PD08.16 – PD11.16 – 22 March 

28 
 

development as viewed from the western 
neighbour’s dwelling and outdoor living 
areas. Additionally the fencing on the lot 
boundary will screen the major opening 
facing the rear boundary. Therefore the 
neighbour’s dwelling will not be impacted in 
terms of access to sunlight and ventilation 
nor have any loss of privacy.  
 
Northern boundary  
The lot boundary variations being to the 
northern lot boundary ensures that the 
northern neighbouring landowner is not 
impacted as a result of the reduced setbacks. 
The 2.1m setback for the subject dwelling will 
allow adequate ventilation and sunlight into 
the dwelling throughout the year.  
 
The ground floor major openings are 
proposed to be screened by the dividing 
fence above the proposed retaining and the 
upper floor does not contain any major 
openings. Therefore privacy will be 
maintained between the properties.  
 
The impacted neighbouring landowner to the 
north provided no comment or objection to 
the proposed lot boundary setback 
variations.  

 
8.2.2 Site Works and Setbacks of Retaining Walls  
 
The proposal is compliant with the Deemed-to-Comply provisions of the R Codes 
with the exception of the following: 
 

Deemed-to-Comply 
Requirement 

 

Proposed 
 

Fill and retaining is permitted to be 0.5m in 
height up to the lot boundary.    

0.67m of fill and retaining is proposed to the 
northern side boundary.  
 
0.63m of fill and retaining is proposed to the 
western rear boundary.  

 
Variations to the Deemed-to-Comply requirements can be considered subject to 
satisfying the following Design Principle provisions: 
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Design Principles 
 

Assessment/Comment 
 

Considers and responds to the natural 
features of the site and requires minimal fill.  
 
Where fill is necessary, all finished levels 
respecting the natural ground level at the lot 
boundary of the site and as viewed from the 
street.  

Rear boundary  
The fill and retaining to the rear lot boundary 
up to 0.67m is to provide screening to the 
ancillary accommodation which has the FFL 
0.535m higher than the natural ground level 
and to also provide a level area for the 
dwelling’s outdoor living area. As viewed 
from Melvista Avenue, the ancillary 
accommodation is lower or level with the 
street and the retaining to the northern side 
boundary is only marginally over the 0.5m 
permitted. 
 
Northern boundary  
The house is positioned 1m below the level 
at the front setback line (9m) with a maximum 
of 0.65m of fill and retaining proposed to the 
northern side boundary adjacent to the 
dwelling, showing more cut than fill to reduce 
the impact of height and fill on neighbouring 
properties.  
 
The northern neighbour provided no 
comment or objection to the proposed 
variation.  

Retaining walls that result in land which can 
be effectively used for the benefit of 
residents and do not detrimentally affect 
adjoining properties and are designed, 
engineered and landscaped having due 
regard to clauses 5.3.7 and 5.4.1 

The retaining is only marginally over the 
permitted 0.5m fill and retaining height 
permitted at 0.63m to the west and 0.67m to 
the north. The retaining permits a greater 
level of functionality for outdoor living areas 
and will not result in a loss in privacy or 
amenity for neighbouring landowners given 
the location of dividing fencing above the 
retaining walls.  

 
8.3 Council Policy – Fill and Fencing  
 
The proposal is compliant with the provisions of Council Policy – Fill and Fencing 
with the exception of the following: 
 

Policy Provision 
 

Proposed Assessment/Comment 
 

Fencing to be visually 

permeable above 1.2m.  

A solid section of fencing is 

at 1.8m to facilitate the 

provision of a meter box 

within the front fencing. 

The solid wall at 1.8m height 

and meter box are proposed 

to be perpendicular to the 

street to reduce the visibility 

of the wall and meter box. 

This variation will still ensure 

passive surveillance is 

maintained from the dwelling 

to the street and the fence 
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will still have the appearance 

of visual permeability as 

viewed from the primary 

street.  

Secondary street fencing to 

be 1.8m above natural 

ground level.  

Piers to the secondary 

street fencing are 2.1m in 

height  

The additional pier height is 

to tie in with the primary 

street fencing. The 

secondary street fencing has 

a number of permeable 

sections to allow greater 

levels of passive 

surveillance to Melvista 

Avenue and the fencing is 

proposed to be constructed 

of high quality materials to 

match the front fence.  

 

9.0 Conclusion 
 
The proposal is to construct a two storey single house and ancillary accommodation 
on the subject property. The proposal involves variations to the deemed-to-comply 
provision of the R-Codes being the reduced side and rear lot boundary setbacks, 
and over-height fill and retaining to the northern and western side boundaries and 
a variation to the Council Policy – Fill and Fencing for the primary and secondary 
street fencing. The variations are considered to be compliant with the relevant 
design principles of the R-Codes and policy objective.  Accordingly, the application 
is recommended to Council for approval.  
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-ROOM DIMENSIONS ARE APPROXIMATE.
-DETAILS SUBJECT TO STRUCTURAL REQUIREMENTS, PROVISION
OF FULL SITE SURVEY AND LOCAL COUNCIL APPROVAL.
-DESIGN SKETCHES MAY REQUIRE MODIFICATIONS TO COMPLY
WITH THE ENERGY EFFICIENCY REQUIREMENTS OF THE BCA.

LOT 734 (#115) MELVISTA AVE

SURVEYS
COTTAGE & ENGINEERING

EXISTING
RESIDENCE

FOR PROPOSED RESIDENCE
REFER TO SITE PLAN

0.000 m
LOT MISCLOSE

#

Due to lack of survey marks/pegs, all building offset
dimensions & features are approximate only and
positioned from existing pegs/fences and walls which
may not be on the correct alignment and are to be
verified when repegged. Any design that involves
additions to any structures shown or portion of structures
remaining after any demolition has taken place requires

DISCLAIMER:

boundaries to be repegged and exact offsets provided
to your designer/architect before any plans are produced
and before any work is started on site.
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87-89 Guthrie Street, Osborne Park, Western Australia
Telephone: (08) 9446 7361   Facsimile: (08) 9445 2998

Email : perth@cottage.com.au   Website: www.cottage.com.au
Directory Only)
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Lot boundaries drawn on survey are
based on landgate plan only. Survey does not
include title search and as such may not show
easements or other interests not shown on plan.
Title should be checked to verify all lot details
and for any easements or other interests which
may affect building on the property.

Survey does not include verification of cadastral
boundaries. All features and levels shown are
based on orientation to existing pegs and fences
only which may not be on correct cadastral alingment.
Any designs based or dependent on the location of
existing features should have those features'
location verified in relation to the true boundary.

Survey shows visible features only and will not
show locations of underground pipes or conduits
for internal or mains services. Verification of
the location of all internal and mains services
should be confirmed prior to finalisation of any
design work.

Cottage & Engineering surveys accept no
responsibility for any physical on site changes to
the parcel or portion of the parcel of land shown
on this survey including any adjoining neighbours
levels and features that have occurred after the
date on this survey. All Sewer details plotted
from information supplied by Water Corporation.
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Cottage & Engineering surveys accept no
responsibility for any physical on site changes to
the parcel or portion of the parcel of land shown
on this survey including any adjoining neighbours
levels and features that have occurred after the
date on this survey. All Sewer details plotted
from information supplied by Water Corporation.
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Due to lack of survey marks/pegs, all building offset
dimensions & features are approximate only and
positioned from existing pegs/fences and walls which
may not be on the correct alignment and are to be
verified when repegged. Any design that involves
additions to any structures shown or portion of structures
remaining after any demolition has taken place requires

DISCLAIMER:

boundaries to be repegged and exact offsets provided
to your designer/architect before any plans are produced
and before any work is started on site.
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SOIL DESCRIPTION
Sand
Refer to Survey

Lot boundaries drawn on survey are
based on landgate plan only. Survey does not
include title search and as such may not show
easements or other interests not shown on plan.
Title should be checked to verify all lot details
and for any easements or other interests which
may affect building on the property.

Survey does not include verification of cadastral
boundaries. All features and levels shown are
based on orientation to existing pegs and fences
only which may not be on correct cadastral alingment.
Any designs based or dependent on the location of
existing features should have those features'
location verified in relation to the true boundary.

Survey shows visible features only and will not
show locations of underground pipes or conduits
for internal or mains services. Verification of
the location of all internal and mains services
should be confirmed prior to finalisation of any
design work.

Cottage & Engineering surveys accept no
responsibility for any physical on site changes to
the parcel or portion of the parcel of land shown
on this survey including any adjoining neighbours
levels and features that have occurred after the
date on this survey. All Sewer details plotted
from information supplied by Water Corporation.
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Penter Nominees as Trustee for the MG Unit Trust T/A MGA Town Planners 

TOWN PLANNERS 
Principal – Peter Goff MGA 

26 Mayfair Street 
West Perth 6005 

Western Australia 

Telephone (08) 9321 3011 
Facsimile (08) 9324 1961 

Mobile 0408 096 040 
Email mga@global.net.au 

Postal Address: 
PO Box 104 

WEST PERTH 6872 

ACN 008 867 230 
ABN 14 311 076 348 

12 February 2016 

Chief Executive Officer 
City of Nedlands 
PO Box 9  
NEDLANDS  WA  6909 

Attention: Ms Kate Bainbridge, Planning Department 

Dear Madam 

RE: No. 115 (Lot 734) Melvista Avenue, Nedlands 

Thank you for undertaking advertising of the development application for the above 
mentioned property.  We are pleased to note there was only one submission from a 
neighbouring property owner and we provide the following comments in response: 

Neighbour Submission – Ancillary Accommodation 

The ancillary space is intended as a habitable dwelling (not a garage or store etc. without 
noise).  The variation is not necessary as it has more than sufficient space and unobstructed 
opportunity to be compliant (e.g Move the proposed dwelling east or rotate 90 degrees and 
move east). 
1. Clause 5.3.4 of Town Planning Scheme No. 2 (TPS2) provides Council with the ability to

approve ancillary accommodation, with more strenuous conditions than the R Codes.
The proposed ancillary accommodation complies with the Scheme and its development is
therefore considered reasonable.

2. The ancillary accommodation is a minor building, which is low in profile (single storey)
and only 5.96m wide in the western elevation, as proposed.  Rotation of the structure 90
degrees will increase the bulk of the building from the western neighbour’s perspective,
thereby having a much larger impact.

3. The ancillary accommodation is to be constructed in similar materials to the main
dwelling, providing a visually cohesive design.  Design elements such as glazing bars on
openings and a horizontal brickwork banding feature will create visual interest,
articulation and consequently minimise building bulk.

4. The ancillary accommodation will replace an existing galvanised car port which is in poor
condition and is a visually unattractive structure.  As such, it will be a visual improvement
for the locality and the neighbour.

5. The carport is currently closer to the rear boundary than the ancillary accommodation will
be.  In an amenity context, the ancillary building will be an improvement.

Further, any roofing materials to the dwelling (there were not shown in the documents 
presented for the DA) should not be reflective in any way according to the Scheme and 
Code. 

6. It can be confirmed that the roof material for the main dwelling, alfresco and ancillary
dwelling is to be tiles (this is noted in the top right corner of the elevation plan).  Tiled roof
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materials are generally less reflective than metal surfaces and given that the subject site 
is higher than the adjoining property to the west, any reflectivity is unlikely to impact on 
the neighbouring dwelling. 

A reduction of the setback is not required. 

7. In terms of site planning, a reduction in the rear setback is required.  The existing home
on the subject site currently fronts and has a mailbox to Melvista Avenue, with a solid
fence to Florence Road.  The new home proposes a similar circumstance, whereby the
entry to the dwelling fronts Melvista Avenue.  However, the proposal incorporates a 9.0m
front setback to Florence Road to provide consistency to that street and maintain the
existing rhythm and streetscape.

The Melvista Avenue streetscape is more open than a standard residential streetscape, 
due to the Nedlands Golf Course opposite the subject site.  As such, the entrance to the 
proposed dwelling and compliance with a secondary street setback (3.0m) to the 
southern boundary will be adequate and is reasonable.  This also follows the pattern of 
existing development opposite the golf course, whereby lots have “secondary street” 
setbacks to Melvista Avenue. 

The current proposal will improve the Florence Road frontage by replacing an existing 
solid fence with open aspect fencing and more than one third of the frontage with no 
fencing.  The building is designed with large openings to Florence Road to provide an 
active frontage to that street. 

The reduced rear setback to the ancillary accommodation is required to support the 
streetscape constraints. 

Fill and Retaining 
In relation to the additional fill and retaining adjacent to the western rear boundary, the 
neighbouring landowner object to the proposed variation based on the following:  

-  It appears that the proposed 3m setback between the ancillary dwelling and 
the western boundary is intended for use by a vehicle that may well remain 
parked directly adjacent to the shared boundary at any, or all the time. Thus, 
the request to alter the ground level at all, and particularly a variation request 
for excess fill to and along this boundary (to raise the natural ground level, in 
excess of 500mm) means that a vehicle and its occupants would have the 
benefit of overlooking the client’s property. 

-  The reasons for the proposed, raised slab level to the ancillary dwelling is 
understood. However, the need to raise the level of the ground between the 
dwelling and the client’s boundary is not necessary and will contribute to some 
loss of amenity to the client.  

-  Access from the ancillary dwelling via proposed door (elevation 7) on the west 
side can be addressed with steps or moved to manage the difference in height 
from inside and outside level at this elevation only. 

-  The neighbouring landowner objects to allowing the natural ground level to be 
raised at the boundary without providing supplementary screening to prevent 
overlooking at no cost to the neighbouring landowner. 

The neighbouring has no objection to variation request for excessive height street 
boundary wall. 

8. A standard height (1.8m) dividing fence is proposed above the retaining wall, which will
ensure the neighbour retaining privacy.  The fencing will also act as a screen to any



potential noise from the ancillary accommodation.  As such, the neighbour’s concerns are 
satisfied. 

On the basis of the above, the proposed variation will be of no consequence in terms of 
maintaining a desirable level of amenity for adjoining residents and the streetscape.  We look 
forward to a favourable response to the application. Please contact Webb & Brown-Neave 
should you have any queries. 

Yours Sincerely, 

LISA ENGELBRECHT 
MGA TOWN PLANNERS 
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PD11.16 Proposed Modifications to the Schedule of 
Planning Fees and Charges 
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Previous Item Nil.  

Attachments 1. Proposed Modified Schedule of Planning Fees and 
Charges  

2. Preliminary Planning Assessment Information Sheet  
3. Requests to Amend an Approved Development 

Application Information Sheet 

 

1.0 Executive Summary 
 
The purpose of this report is for Council to consider whether to adopt proposed 
modifications to the schedule of Planning fees and charges (schedule).  The 
modifications relate to the inclusion of new fees to be charged for the City to 
undertake: 
 
a) the preliminary assessment of proposed development; and  
b) to determine requests to amend an approved development application. 
 
Refer to Attachments 1 to 3. 
 

2.0 Recommendation to Committee 
 
Council: 
 
1. adopts the modifications to the schedule of Planning Fees and Charges, 

as highlighted on Attachment 1. 
 
2. instructs Administration to give local public notice of its intention to 

introduce the new fees and the date from which the fees will be imposed, 
in accordance with Section 6.19 of the Local Government Act 1995.  

 

ABSOLUTE MAJORITY REQUIRED 
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3.0 Strategic Community Plan 
 
KFA: Natural and Built Environment 
KFA Governance and Civic Leadership 
 
Regular review of the City’s procedures ensures that the level of customer service 
provided to the local community remains at a high standard. 
 

4.0 Legislation 
 

 Local Government Act 1995 (Act) 

 Planning & Development (Local Government Planning Fees) Regulations 2009 

 Planning and Development (Local Planning Schemes) Regulations 2015 
 

5.0 Budget / Financial Implications 
 
The additional fees will be reflected in increased income from preliminary planning 
assessments and the receipt of requests to amend approved development 
applications. 
 
In accordance with Section 6.16 of the Local Government Act 1995, fees and 
charges are to be imposed when adopting the annual budget but may be imposed 
during the financial year or amended from time to time during a financial year.  An 
absolute majority is required. 
 

6.0 Risk management 
 
Nil.  
 

7.0 Background 
 
7.1 Preliminary Planning Assessments 
 
In cases where a development application is necessary the City has developed a 
Preliminary Planning Assessment system (refer to Attachment 2) to assist 
landowners and applicants proposing any of the following forms of development, to 
identify any matters that may need to be addressed prior to lodging a formal 
development application: 
 
a) A new dwelling or commercial building; 
b) Additions/extensions to an existing dwelling or commercial building; or 
c) Ancillary accommodation. 
 
This can help with providing more certainty as to whether a proposal is likely to be 
approved or refused.  
 
A fee of $400.00 is proposed to be charged for preliminary planning assessments.  
This is based on the current hourly rate stipulated in the schedule for structure plans 
and scheme amendments, multiplied by the typical amount of time it would take for 
the above forms of development to be assessed. 
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7.2 Requests to Amend Approved Development Applications 
 
In accordance with Clause 77 Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 (Regulations), an owner of land in respect of 
which development approval has been granted by the City may make an application 
requesting the City to do any or all of the following: 
 
a) To amend the approval so as to extend the period within which any development 

approved must be substantially commenced;  
b) To amend or delete any condition to which the approval is subject; or 
c) To amend an aspect of the development approved which, if amended, would 

not substantially change the development approved. 
 
Currently no process on how such requests are to be dealt with and no specific fee 
exists, therefore the attached information sheet has been prepared and 
modifications are proposed to be made to the schedule (refer to Attachment 1 and 
3).   
 
Currently a fee of $147.00 is often charged regardless of the nature of the 
amendments proposed, however some amendments are required to be publicly 
advertised and/or referred to government agencies as part of the assessment 
process, and ultimately may need to be determined by Council.  It is therefore 
important that this additional workload on City resources compared with more basic 
amendments, is reflected in the fee charged. 
 

8.0 Consultation 
 
Should Council adopt the proposed modifications to the schedule a notice will be 
published in a local newspaper advising the public of its decision and the date from 
when the fees will take effect, in accordance with Section 6.19 of the Local 
Government Act 1995. 
 

9.0 Conclusion 
 
Council is asked to adopt the modified schedule in accordance with Section 6.16 
and 6.19 of the Local Government Act 1995 so that the Preliminary Planning 
Assessment system can commence, and so that a fee can be charged that reflects 
the additional workload involved, in some cases, when dealing with requests to 
amend approved development applications. 
 
 



Schedule of Fees Charges 2015/16 City of Nedlands

2015/16 GST

Fees Y/N

Development Application Fees (excluding an 

Extractive Industry)*

Not more than 

$50,000 $147.00 N

Estimated Cost Of Development

More than 

$50,000 but not 

more than 

$500,000

0.32% of the 

estimated cost 

of development N

More than 

$500,000 but not 

more than $2.5 

million

$1,700 + 0.257% 

for every $1 in 

excess of 

$500,001 N

More than $2.5 

million but not 

more than $5 

million 

$7,161 + 0.206% 

for every $1 in 

excess of $2.5 

million N

More than $5 

million but not 

more than $21.5 

million

$12,633 + 

0.123% for 

every $1 in 

excess of $5 

million N

More than $21.5 

million $34,196.00 N

Determining a retrospective development 

application. Total is 3 times the normal amount as 

penalty
N

Determining a request to amend an approved 

development application
Minor 

$147.00 N

Major 

50% of the 

original 

development 

application fee 

paid to a 

minimum of 

$147.00 N

Provision of a Subdivision Clearance (incl. Strata 

Survey)

Not more than 5 Lots
First 5 Lots - per 

lot $73.00 N

More than 5 Lots but not more than 195 Lots
Each subsequent 

lot  - per lot
$35.00 N

More than 195 Lots $7,393.00 N

Scheme Amendments, Structure Plans and 

Outline Development Plans

As deposit on lodgement - Scheme Amendment
$2,400.00 Y

Particulars

Planning Fees

Fees are subject to change once the State Government introduce a new fee schedule for the 2015/16 
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Schedule of Fees Charges 2015/16 City of Nedlands

2015/16 GST

Fees Y/N

Particulars

As deposit on lodgement - Structure Plans and 

Outline Development Plans $15,000.00 Y

Hourly rates for scheme amendments, structure 

plans and outline development plans

Director Per Hour $88.00 Y

Manager/Senior Planner Per Hour $66.00 Y

Planning Officer Per Hour $36.86 Y

Other Staff e.g. Environmental Health Per Hour $36.86 Y

Secretarial/Administrative Per Hour $30.20 Y

Other Planning Fees

Section 40 Certificate
$115.00 N

Issue of Zoning Certificate $73.00 N

Property Settlement Questionnaire response
$73.00 N

Issue of Written Planning Advice $73.00 N

Change of Use

Initial application 

where use has not 

commenced. 

$295.00 N

Determining a 

retrospective 

application for a 

change of use $885.00 N

Home Business

Initial application 

where use has not 

commenced. 

$222.00 N

Determining a 

retrospective 

application for 

home business. $666.00 N

Renewal where 

application is 

received before 

approval expires 

(per annum)
$73.00 N

Renewal where 

application is 

received after 

approval expires 

(per annum)
$219.00 N

Publications
Town Planning 

Scheme Text $62.50 Y

Town Planning 

Scheme Maps $115.00 Y
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Schedule of Fees Charges 2015/16 City of Nedlands

2015/16 GST

Fees Y/N

Particulars

DAP Fees

Fees payable in addition to Local Government 

Development Application Fee for planning 

applications required to be determined by a 

development assessment panel. 

Not less than $3 

million and less 

than $7 million

$3,503.00 N

Not less than $7 

million and less 

than $10 million $5,409.00 N

Not less than $10 

million and less 

than $12.5 million
$5,885.00 N

Not less than 

$12.5 million and 

less than $15 

million $6,053.00 N

Not less than $15 

million and less 

than $17.5 million
$6,221.00 N

Not less than 

$17.5 million and 

less than $20 

million $6,390.00 N

$20 million or 

more $6,557.00 N

Minor amendment 

application
$150.00 N

Other Fees

Subdivision Crossover Clearance Bond $3,000.00 N

Preliminary Planning Assessment $400.00 N

Crossover Clearance Inspection Fee 

This fee will be 

deducted from 

Subdivision 

Crossover 

Clearance Bond $140.00 Y
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Preliminary Planning Assessment 

The Planning and Development (Local Planning Schemes) Regulations 2015 lists 
development that does not require development approval, subject to meeting certain 
criteria such as the following: 

Development for which development 
approval not required 

Subject to: 

The erection or extension of a: 

 Single dwelling;

 Outbuilding;

 External fixture;

 Patios;

 Pergolas;

 Verandahs;

 Swimming Pools; and/or

 Ancillary Dwelling.

Satisfying the deemed-to-comply 
requirements of the Residential Design 
Codes; and 

Not being located in a place that is entered in 
and/or is not subject of an order under the 
Heritage of Western Australia Act 1990; and 

Not being on a property included on a 
heritage list in the City’s local planning 
scheme; and 

Not being within 100 metres of a Bushfire 
Prone Area and having either a moderate or 
high bushfire risk rating for lots less than 
1000m2; 

Not within the Controlled Development Area; 
and  

Not also requiring a development approval 
under an adopted Council or Local Planning 
Policy  

The demolition of a building or structure Not being located in a place that is entered in 
and/or is not subject of an order under the 
Heritage of Western Australia Act 1990; and 

Not on being a property included on a 
heritage list in the City’s local planning 
scheme 

Temporary works or a use which is in 
existenence for less than 48 hours or a longer 
period agreed to by local government 

Not also requiring a development approval 
under an adopted Council or Local Planning 
Policy  

The erection or installation of temporary or 
permanent advertisement(s) 

Being in connection with an election, 
referendum or other poll conducted under the 
Commonwealth Electoral Act 1918 
(Commonwealth), the Electoral Act 1907 or the 
Local Government Act 1995; and 
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The primary purpose of the advertisement is 
for political communication in relation to the 
election, referendum or poll 

Not being on a property included on a 
heritage list in the City’s local planning 
scheme; and 

Not being required to specifically require a 
development approval under an adopted 
Council or Local Planning Policy  

All forms of development not listed above, or listed above but do not meet the criteria, 
require development approval from the City. 

The City has developed a FastTrack Certification system to assist landowners and 
applicants working with any of the above forms of development to certify whether or 
not a development application is necessary.  Please refer to the City’s Fast Track 
Certification information sheet available on its website (www.nedlands.wa.gov.au). 

In cases where a development application is necessary the City has developed the 
Preliminary Planning Assessment system to assist landowners and applicants 
proposing any of the following forms of development, to identify any matters that may 
need to be addressed prior to lodging a formal development application.   

a) A new dwelling or commercial building;
b) Additions/extensions to an existing dwelling or commercial building; or
c) Ancillary accommodation.

This can help with providing more certainty as to whether a proposal is likely to be 
approved or refused.  

Applicants should note that these services are not intended to fast track the formal 
Development Application process. 

Landowners and applicants will not be charged by the City if enquiring about general 
requirements such as, but not limited to, a property’s zoning/density coding, the 
setback requirements, and the building and/or wall height requirements. 



What information do I include in my preliminary assessment request? 

Tick if 
provided 

A completed ‘Preliminary Assessment of Development Applications’ form (attached). 

The preliminary planning assessment fee of $400.00. 

Two sets of the following plans (where applicable) drawn to a scale of 1:100 or 1:200: 

A site plan which shows all existing and proposed development, driveway(s), 
crossover(s), natural and finish floor levels, proposed street and/or boundary setbacks, 
easements, dividing and street fencing, screening measures to address any visual 
privacy (overlooking), street name(s), the north point, and (if applicable) the location, 
top and bottom of wall heights of retaining walls. 

An internal floor plan showing the purpose and dimensions of each area. 

Elevations showing the external dimensions and appearance of any structure/building 
proposed, the natural and finish floor levels, and (if applicable) the location, top and 
bottom of wall heights of retaining walls. 

How do I lodge my preliminary planning assessment request? 

Email, Post or in person 

The preliminary planning assessment request and fee is submitted by the applicant to 
the City: 

 Via the applicable email address (preliminaryplan@nedlands.wa.gov.au)
which is to include the applicable credit card details for payment of the fee, or

 Via the post, which includes a cheque or the applicable credit card details for
payment of the fee, being sent to City of Nedlands, PO Box 9, NEDLANDS
WA 6909, or

 In person.

Note: As an alternative to providing credit card details in writing, the applicant can pay 
the required fee by telephoning the City on 92733500. 

How and when will the preliminary comments be provided? 

The City will provide comment on the preliminary plans within 10 working days of the 
application and fee being received.  The confirmation will be emailed or posted unless 
specifically requested to be collected by the applicant.  If the applicant wishes to collect 
the confirmation in person, an appointment will need to be made with the City prior to 
collection.  

mailto:preliminaryplan@nedlands.wa.gov.au


Note: The Preliminary Planning Assessment fee of $400.00 is required to be paid in 
full prior to the plans being assessed by the City. 

Please ensure that all of the necessary information is provided otherwise the City 
cannot guarantee that a decision will be made within 10 work days. 

Further Information 

If you have any queries please do not hesitate to contact the City’s Statutory Planning 
Team. 

In person: 71 Stirling Highway, Nedlands 
Tel: 9273 3500. 
Email: preliminaryplan@nedlands.wa.gov.au 

mailto:preliminaryplan@nedlands.wa.gov.au


REQUEST FOR PRELIMINARY PLANNING ASSESSMENT 

Development 

Details: 

Property Address (in full): 

Proposed development: 

Method of City 
Response: 

Please crossout/delete which is not desired 

In person (by prior appointment) 

Via mail 

Via email 

Owners 

Details: 

Name: 

Postal address: 

Phone No.: Mobile No.: 

E-mail : 

Signature(s): 
Date: 

Applicants 

Details: 

Business name: 

Contact person: 

Postal address: 

Phone No. (P): Mobile No. (M): 

E-mail (E): 

Signature: Date: 

Note: 

 The signatures of all landowners are required on all applications. If a deceased estate, executor’s
probate required. Other authorisations (such as a building contract) to sign on behalf of the
landowner will not be considered.

 Applications will NOT be processed until this form has been correctly signed, and all of the required
information has been provided.

OFFICE USE ONLY 

Planning Fee Date: Receipt No: 

References File No: Amount:  $ 



Requests to Amend Approved 

Development Applications

In accordance with Clause 77 Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 (Regulations), an owner of land in respect of 
which development approval has been granted by the City may make an application 
requesting the City to do any or all of the following: 

(a) To amend the approval so as to extend the period within which any 
development approved must be substantially commenced;  

(b) To amend or delete any condition to which the approval is subject; and/or 
(c) To amend an aspect of the development approved which, if amended, would 

not substantially change the development approved. 

Extending the Term of a Development Approval 

Under the Regulations the term ‘substanially commenced’ is defined as being: 

“Means that some substantial part of work in respect of a development approved under 
a planning scheme or under an interim development order has been performed.” 

Development must be substantially commenced within 2 years of the development 
(planning) approval being granted, unless otherwise specified in the notice of approval.  
Where development has not substantially commenced an extension to the 
development approval can be requested from the City. 

The City may grant time extensions for an additional 12 months. If the work has not 
substantially commenced wihin the 12 month extension, a new development 
application is required to be lodged with the City 

Request to Amend or Delete Conditions 

If the request involves amending or deleting a condition(s) which was originally 
imposed as a result of a decision of Council, the request to amend or delete will be 
determined at a Council meeting. 

Types of Amendments 

The City considers minor and major amendments to approved development 
applications.  Requests not resulting in the proposed development having to be 
(re)advertised for public comment and/or referred to a government agency for 
comment are deemed to be minor.  Major amendments being contrary to this. 
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If the use of the building is proposed to differ to that previously approved, and/or the 
proposed amendments potentially result in a significant increase in noise, odour and/or 
traffic in the City’s opinion, compared with that approved previously, the development 
will be deemed to have been substantially changed and therefore a new development 
application will be required. 

It is recommended that you liaise with the City’s Statutory Planning Department (tel: 
9273 3500) before making your request, to ascertain whether the amendment is 
deemed to be minor, major or substantial.  This will ensure that the correct fee is paid 
and any unnecessary delays are avoided. 

Making Requests to Amend an Approved Plan 

Requests to amend a plan(s) which was approved as part of a development 
application, are required to include the following: 

a) A completed Application Form 1 (attached to this information sheet);
b) The prerequisite planning fee;
c) Two copies of the amend plan(s) drawn to a scale of either 1:100 or 1:200, the

amendment(s) being clearly marked on the plan(s); and
d) Written confirmation on, and the reason(s) for, the proposed amendment(s).  If a

variation(s) is proposed to any Scheme and/or Policy requirement(s) justification
is to be provided as to why the proposal should be supported.  With regard to
residential development, justification on how the variation(s) satisfies the Design
Principles of the Residential Design Codes is to be provided.

Making Requests to Extend the Term of a Development Approval or 
Amend/Delete Conditions 

Requests to amend/delete a condition or extend the term of a development approval, 
are required to include the following: 

a) A completed Application Form 1 (attached to this information sheet);
b) The prerequisite planning fee; and
c) Written justification for the request.

Note: The correct fee is required to be paid in full, and all of the necessary information 
provided, prior to your request being processed by the City. 

Further Information 

If you have any queries with regard to the information provided in this information sheet 
please contact the City’s Statutory Planning Department. 

Tel.: 9273 3500 
Email: council@nedlands.wa.gov.au 

mailto:council@nedlands.wa.gov.au
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