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City of Nedlands 
 

Notice of an ordinary meeting of Council to be held in the Council 
chambers, Nedlands on Tuesday 22 May 2012 at 7 pm. 
 

 
Council Agenda 

 

Declaration of Opening 
 
The Presiding Member will declare the meeting open at 7 pm and will draw 
attention to the disclaimer below. 
 
(NOTE: Council at its meeting on 24 August 2004 resolved that should the meeting 
time reach 11.00 p.m. the meeting is to consider an adjournment motion to 
reconvene the next day). 

 
Present and Apologies and Leave Of Absence (Previously Approved) 
 
Leave of Absence  None 
(Previously Approved) 

 
Apologies  None as at distribution of this agenda 
 
 
Disclaimer 
 
No responsibility whatsoever is implied or accepted by the City of Nedlands for any 
act, omission or statement or intimation occurring during Council or Committee 
meetings. City of Nedlands disclaims any liability for any loss whatsoever and 
howsoever caused arising out of reliance by any person or legal entity on any such 
act, omission or statement or intimation occurring during Council or Committee 
meetings. Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission made in a Council or Committee meeting does so at that 
person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the City of 
Nedlands during the course of any meeting is not intended to be and is not to be 
taken as notice of approval from the City of Nedlands.  The City of Nedlands warns 
that anyone who has any application lodged with the City of Nedlands must obtain 
and should only rely on written confirmation of the outcome of the application, and 
any conditions attaching to the decision made by the City of Nedlands in respect of 
the application. 
 
The City of Nedlands wishes to advise that any plans or documents contained within 
this agenda may be subject to copyright law provisions (Copyright Act 1968, as 
amended) and that the express permission of the copyright owner(s) should be 
sought prior to their reproduction.  
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It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright. A reproduction of material that is protected by 
copyright may represent a copyright infringement. 
 

 
1. Public Question Time 
 

A member of the public wishing to ask a question should register that 
interest by notification in writing to the CEO in advance, setting out the 
text or substance of the question.   
 
The order in which the CEO receives registrations of interest shall 
determine the order of questions unless the Mayor determines 
otherwise. Questions must relate to a matter affecting the City of 
Nedlands.  

 
 
2. Addresses by Members of the Public  

 
Addresses by members of the public who have completed Public 
Address Session Forms to be made at this point.  
 
 

3. Requests for Leave of Absence 
 

Any requests from Councillors for leave of absence to be made at this 
point. 
 
 

4. Petitions 
 
Petitions to be tabled at this point. 
 
 

5. Disclosures of Financial Interest  
 
The Presiding Member to remind Councillors and Staff of the 
requirements of Section 5.65 of the Local Government Act to disclose 
any interest during the meeting when the matter is discussed. 
 
A declaration under this section requires that the nature of the interest must 
be disclosed.  Consequently a member who has made a declaration must not 
preside, participate in, or be present during any discussion or decision making 
procedure relating to the matter the subject of the declaration. 
 
However, other members may allow participation of the declarant if the 
member further discloses the extent of the interest. Any such declarant who 
wishes to participate in the meeting on the matter, shall leave the meeting, 
after making their declaration and request to participate, while other members 
consider and decide upon whether the interest is trivial or insignificant or is 
common to a significant number of electors or ratepayers. 
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6. Disclosures of Interests Affecting Impartiality 
 
The Presiding Member to remind Councillors and Staff of the 
requirements of Council’s Code of Conduct in accordance with Section 
5.103 of the Local Government Act. 
 
Councillors and staff are required, in addition to declaring any financial 
interests to declare any interest that may affect their impartiality in considering 
a matter.  This declaration does not restrict any right to participate in or be 
present during the decision-making procedure. 
 
The following pro forma declaration is provided to assist in making the 
disclosure. 
 
“With regard to …… the matter in item x…..  I disclose that I have an 
association with the applicant (or person seeking a decision).  As a 
consequence, there may be a perception that my impartiality on the matter 
may be affected.  I declare that I will consider this matter on its merits and 
vote accordingly.” 
 
The member or employee is encouraged to disclose the nature of the 
association. 

 
 

7. Declarations by Members That They Have Not Given Due 
Consideration to Papers 
 
Members who have not read the business papers to make declarations 
at this point. 
 
 

8. Confirmation of Minutes 
 

8.1 Ordinary Council meeting 24 April 2012 
 
The minutes of the ordinary Council meeting held 24 April 2012 are to 
be confirmed.  
 
 

9. Announcements of the Presiding Member without discussion 
 
Any written or verbal announcements by the Presiding Member to be 
tabled at this point.  

 
 

10. Members announcements without discussion 
 

Written announcements by Councillors to be tabled at this point.  
 
Councillors may wish to make verbal announcements at their 
discretion. 
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11. Matters for Which the Meeting May Be Closed 
 
Council, in accordance with Standing Orders and for the convenience 
of the public, is to identify any matter which is to be discussed behind 
closed doors at this meeting, and that matter is to be deferred for 
consideration as the last item of this meeting. 
 
The meeting will be closed for Confidential Item – 17.1 - Settlement of 
costs - Mr E Adams Road in accordance with Section 5.23 (2) (c) of the 
Local Government Act 1995. 
 
 

12. Divisional reports and minutes of Council committees and 
administrative liaison working groups  

 
12.1 Minutes of Council Committees  
 

This is an information item only to receive the minutes of the various meetings 
held by the Council appointed Committees (N.B. This should not be confused 
with Council resolving to accept the recommendations of a particular 
Committee. Committee recommendations that require Council’s approval 
should be presented to Council for resolution via the relevant departmental 
reports). 

 
The Minutes of the following Committee meetings (in date order) 
are to be received: 
 
Council Committee   8 May 2012 
Unconfirmed, Circulated to Councillors on 15 May 2012 

 
 

Note: As far as possible all the following reports under items 12.2, 12.3, 
12.4 and 12.5 will be moved en-bloc and only the exceptions (items 
which Councillors wish to amend) will be discussed. 
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12.2 Planning & Development Report No’s PD17.12 to PD18.12 (copy 
attached)  
 
Note: Regulation 11(da) of the Local Government (Administration) 
Regulations 1996 requires written reasons for each decision made at the 
meeting that is significantly different from the relevant written 
recommendation of a committee or an employee as defined in section 5.70, 
but not a decision to only note the matter or to return the recommendation for 
further consideration. 

 

PD17.12 No. 36A (Lot 2) Dalkeith Road, Nedlands – 

Proposed Single Storey Aged or Dependent 
Persons Dwelling 

  

Committee 8 May 2012 

Council 22 May 2012 

  

Applicant Ross North Homes 

Owner Mui Lim Tan & Angeline Tan 

Officer Laura Sabitzer – Planning Officer 

Director Jennifer Heyes - Acting Director Planning & 
Development Services 

Director 
Signature 

 

File ref DA12/44 : DA1/36A 

Previous Item 
No’s 

E167.02 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation / Recommendation to Committee 
 
Council approves an application for a single storey aged or 
dependent persons dwelling at No. 36A (Lot 2) Dalkeith Road, 
Nedlands, in accordance with the application dated 14 February 
2012 and plans dated 19 April 2012, with the following conditions: 
 
1. the aged or dependent persons’ dwelling shall have at least 

one permanent occupant aged 55 years or over or a 
dependent person, as defined in the Residential Design 
Codes of WA, or the surviving spouse of such a person; 

 
2. all crossovers to street shall be constructed to the 

Council’s Crossover Specifications and the applicant / 
owner to obtain levels for crossovers from the Council’s 
Infrastructure Services under supervision on-site, prior to 
commencement of works; 
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3. concrete footpaths must be retained across crossovers; 
 
4. a grated channel strip-drain shall be constructed across the 

driveway, aligned with and wholly contained within the 
property boundary and the discharge from this drain to be 
run to a soak-well situated within the property; 

 
5. all stormwater from building, paved areas and driveways 

shall be contained on site by draining to soak-wells of 
adequate capacity to contain runoff from a 10 year recurrent 
storm event; and soak-wells shall be a minimum capacity of 
1 m3 for every 80 m2 of paved or roofed surface on the 
property; 

 
6. without prior approval from the City, the applicant / 

landowner shall not place any fill or construct retaining 
walls on the lot other than that shown on the approved 
plans; 

 
7. all footings and structures to retaining walls, dividing 

fences and parapet wall shall be constructed wholly inside 
the site boundaries of the Certificate of Title; 

 
8. the parapet wall shall be finished to a quality finish and 

professional standard, to the satisfaction of the City; 
 
9. the use of bare or painted metal building materials is 

permitted on the basis that, if during or following the 
erection of the development the Council forms the opinion 
that glare which is produced from the building / roof has or 
will have a significant detrimental effect upon the amenity 
of neighbouring properties, the Council may require the 
owner to treat the building / roof to reduce the reflectivity to 
a level acceptable to Council; and 

 
10. any additional development, which is not in accordance 

with the original application or conditions of approval, as 
outlined above, will require further approval by Council. 

 
 
Advice Notes specific to this approval: 
 
1. Any fencing forward of the primary street setback requires 

further development approval from the City. 
 
2. All internal water closets and ensuites without fixed or 

permanent window access to outside air or which open 
onto a hall, passage, hobby or staircase, shall be serviced 
by a mechanical ventilation exhaust system which is ducted 



Council Agenda 22 May 2012 

 

C12/64   10 

to outside air, with a minimum rate of air change equal to or 
greater than 25 litres/second. 

 
3. All downpipes from guttering shall be connected so as to 

discharge into drains which shall empty into a soak-well 
and each soak-well shall be located at least 1.8 m from any 
building and at least 1.8 m from the boundary of the block. 

 
4. Any proposed structure or addition shall not encroach 

closer than 1.8 m on any soak-well. 
 
5. The applicant is advised to consult the City’s Visual and 

Acoustic Privacy Advisory Information in relation to 
selecting and locating any air-conditioner or swimming pool 
or spa mechanical equipment such that noise, vibration and 
visual impact on neighbours is mitigated. 

 
6. The City does not recommend any air-conditioner, 

swimming pool or spa mechanical equipment is installed 
near a property boundary where it is likely noise from such 
mechanical equipment in these locations will intrude on 
neighbouring properties. Prior to selecting a location to 
install an air-conditioner, applicant is advised to consult the 
online fairair noise calculator at www.fairair.com.au and use 
this as a guide on air-conditioner placement so as to 
prevent noise affecting neighbouring properties. Prior to 
installing an air-conditioner or swimming pool or spa 
mechanical equipment, the applicant is advised to consult 
residents of neighbouring properties and if necessary take 
measures to prevent noise affecting neighbouring 
properties. 

 
 

http://www.fairair.com.au/
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PD18.12 Final Approval of Proposed Outline Development 

Plan for complex formerly known as Swanbourne 
Hospital for the Insane - Lot 12040 Heritage Lane 
Mt Claremont   

  

Committee 8 May 2012 

Council 22 May 2012 

  

Applicant The Planning Group  

Owner Swanbourne Estate Developments Pty Ltd 

Officer Gabriela Poezyn - Manager Strategic Planning  

Director Jennifer Heyes - Acting Director Planning & 
Development Services 

Director 
Signature 

 

File ref TPN/104 -14 

Previous Item 
No’s 

D99-06 – 12 December 2006 
D18.1 – 8 May 2007 
D22.08 – 27 May 2008 
D58/10 – 10 August 2010 
D37.11- May 2011 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation 

 
Council: 
 
1. Accepts the Outline Development Plan (ODP) for the Old 

Swanbourne Hospital Site, Lot 12040 St Johns Wood 
Boulevard, Mt Claremont, approved by the Western 
Australian planning Commission (WAPC) on 26 July 2011 
with the final document endorsed on 27 March 2012, subject 
to: 

 
a) Height of courtyard building 
 

The maximum height of the building being 10m above 
the current level of the courtyard; 

 
b) Number of permitted dwelling units in the historic 

buildings 
 
The maximum number of dwellings being 28; 

 
c) Circular drive 
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There being an easement on title to permit public 
access to, and where provided use of car parking on, 
Circular Drive. 
 

d) That the 10 metre wide public access way be 
reinstated within the curtilage area. 
 

e) Vehicle access to the site be solely from Heritage 
Lane. 

 
2. Revokes the ODP approved by Council on 24 May 2011; and 
 
3. Amends the planning policy for Lot 12040 to reflect the 

above. 
 
 
Recommendation to Committee 
 

Council: 
 
1. does not accept the Outline Development Plan (ODP) for the Old 

Swanbourne Hospital Site, Lot 12040 Heritage Lane Mt 
Claremont approved by the WAPC in 26 July 2011 with the final 
document endorsed in 27 March 2012 because the proposal 
includes elements that are either; 
 
a. contrary to the City Town Planning Scheme No. 2 (TPS2); 

 
b. contrary to previous State Administration Tribunal (SAT) 

decisions for the site; and/or 
 
c. had not been canvassed with the community during the 

community consultation process. 
 

2. approves the Outline Development Plan (ODP) as per attachment 
8; and 

 
3. refers the approved Outline Development Plan (ODP) as per 

attachment 8 to the WAPC in accordance with clause 3.8.7 of  the 
City’s Town Planning Scheme No. 2 (TPS2). 
 

Advice Notes: 
 
1. With reference to condition 1 the following elements in the WAPC 

endorsed ODP are not supported for the following reasons: 
 

a. Height of Courtyard Building: 
 
Reason - The wording is contrary to the SAT decision and 
the proposal that was subject to public consultation. 
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b. Number of permitted dwelling units in the Historic buildings: 

 
Reason - Leaving the number of permitted dwellings to be 
determined at development approval stage is contrary to the 
SAT decision that stipulated that 28 dwellings would be 
appropriate on the site. 
 

c. Parking area for Montgomery Hall: 
 
Reason - Parking for Montgomery Hall between the Historic 
building and the Public Open Space is contrary to the TPS2 
provision and was not consulted on with the community as 
part of the consultation process for the ODP. 
 

d. Access from Abbey Gardens to Montgomery Hall parking 
area to west of Montgomery Hall: 
 
Reason - Additional access for vehicles other than service 
vehicles to Montgomery Hall from Abbey Gardens is contrary 
to the City’s scheme and was not consulted on with the 
community as part of the consultation process for the ODP. 
 

e. Circular Drive: 
 

Reason - Having Circular Drive in private ownership is contrary to the 
provisions of TPS2 and unacceptable from a practical perspective as 
vehicles from Heritage Lane are unable to be diverted elsewhere due 
to the topography of the area should Circular Drive no longer be 
available to the public because it is privately owned. 
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12.3 Sustainable Infrastructure Report No’s SI09.12 to SI10.12 (copy 
attached) 
 
Note: Regulation 11(da) of the Local Government (Administration) 
Regulations 1996 requires written reasons for each decision made at the 
meeting that is significantly different from the relevant written 
recommendation of a committee or an employee as defined in section 5.70, 
but not a decision to only note the matter or to return the recommendation for 
further consideration. 

 

SI09.12 Request for Retrospective Approval of Verge 

Development at 26 Genesta Crescent, Dalkeith 
  

Committee 8 May 2012 

Council 22 May 2012 

 

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Andrew Dickson – Acting Manager Parks Services  

Director Andrew Melville – Acting Director Sustainable 
Infrastructure 

Director 
Signature 

 
File ref. GE1/26-02 

Previous Item 
No’s 

Item CM09.10 – Council meeting – 27 April 2010 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation / Recommendation to Committee 
 
Council: 
 
1. Approves the request for retrospective approval of the verge 

development adjacent to 26 Genesta Crescent, Dalkeith 
subject to the following conditions being completed within 28 
days ensuring compliance with the City of Nedlands Verge 
Development policy: 

a. the artificial grass component of the verge development is 
to be reduced so as the combined total of artificial grass 
and all other hard paved areas does not comprise more 
than 40% of the total verge area; 

 
b. drainage is installed to the artificial grass sub base, as 

approved by Administration, to ensure that all storm water 
is retained within the verge area; 



Council Agenda 22 May 2012 

 

C12/64   15 

 
c. The City is indemnified by the owner of 26 Genesta 

Crescent, Dalkeith against all claims arising out of, or in 
connection with the verge development. 
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SI10.12 Black Spot Project 2011/12 – Intersection 

Upgrade at the Intersections of Stirling Highway 
and Florence Road and Florence Road and 
Princess Road, Nedlands  

 

Committee 8 May 2012 

Council 22 May 2012 

 

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Wayne Mo - Design Engineer   

Director Andrew Melville – Acting Director Sustainable 
Infrastructure 

Director 
Signature 

 
File ref. TEC/009-02 

Previous Item 
No’s 

Nil  

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation / Recommendation to Committee 
 
Council: 
 
1. Approves the installation of a traffic island at the 

intersection of Stirling Highway and Florence Road as 
approved under the Main Roads WA Black Spot Program 
(refer to Attachment 1); and 

 
2. Approves the installation of traffic islands at the 

intersection of Princess Road and Florence Road as 
approved under the Main Roads WA Black Spot Program 
(refer to Attachment 2). 
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12.4 Corporate & Strategy Report No’s CP21.12 to CP23.12 (copy 
attached) 
 
Note: Regulation 11(da) of the Local Government (Administration) 
Regulations 1996 requires written reasons for each decision made at the 
meeting that is significantly different from the relevant written 
recommendation of a committee or an employee as defined in section 5.70, 
but not a decision to only note the matter or to return the recommendation for 
further consideration. 

 

CP21.12 Monthly Financial Report – March 2012  

  

Committee 8 May 2012 

Council 22 May 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Vanaja Jayaraman – A/Manager Finance 

Director Rajah Senathirajah – A/Director Corporate & 
Strategy Service 

Director 
Signature 

 

File ref. Fin/072-17 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation / Recommendation to Committee 
 
Council receives the Monthly Financial Report for March 2012. 
(Refer to Attachments) 
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CP22.12 Investment Report – March 2012 

  

Committee 8 May 2012 

Council 22 May 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Vanaja Jayaraman – A/Manager Finance 

Director Rajah Senathirajah – A/Director Corporate & 
Strategy Service 

Director 
Signature 

 

File ref. Fin/071-07 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation / Recommendation to Committee 
 
Council receives the Investment Report for the period ended 31 
March 2012 (refer to attachment). 
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CP23.12  List of Accounts Paid – March 2012 

  

Committee 8 May 2012 

Council 22 May 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Vanaja Jayaraman – A/Manager Finance 

Director Rajah Senathirajah – A/Director Corporate & 
Strategy Service 

Director 
Signature 

 

File ref. Fin/072-17 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Committee Recommendation / Recommendation to Committee 
 
Council receives the List of Accounts Paid for the month of March 
2012. (Refer to Attachment) 
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13. Reports by the Chief Executive Officer 
 

13.1 Common Seal Register Report – April 2012 
 
The attached Common Seal Register Report for the month of April 
2012 is to be received. 
 
 

13.2 List of Delegated Authorities – April 2012 
 
The attached List of Delegated Authorities for the month of April 2012 
is to be received. 
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13.3 Review of Council’s Delegated Authorities 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Committee Recommendation 
 
Council 
 
1. Retains without amendment the following Delegated 

Authorities: 
 

1A Acting Chief Executive Officer 
1B Office Hours 
1C Staff Vehicle Use 
1D Use of Council’s Common Seal and Authority to Sign 

Documents 
1E Local Government Act, Executive Functions 

Delegated to the Chief Executive 
1F Performance Review of Chief Executive Officer 
1G Consumption of Alcohol in Public Places 
1H Authority to Grant Permission for Vehicles on a 

Reserve 
1I Use of Council Chambers 
1J Perth Flying Squadron Yacht Club 
1K Authority to Call Tenders 
1L Management Licences for community Organisations 
3B Debt Recovery 
3D Operation of Council Bank Accounts 
3F Write Off of Minor Debts 
4A Engagement of Contractors 
4B Obstruction of Rights Of Way 
4C Verge Development 
4D Street Trees 
4E Vehicle Crossing Places 

Committee 08/05/2012 

Council 22/05/2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Director 
Natalie Wilson – Acting Coordinator Corporate 
Services 

CEO Michael Cole – Acting Chief Executive Officer 

Director 
Signature 

 

File ref: CRS/058 

Previous Item 
No’s 

Nil. 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 
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7A Legislative Building Control 
7C Assignment of House Numbers 
7D Fences within Reduced Truncations 
8A Health Act Functions 
8C Caravan and Camping Grounds Act Functions 
8D Environmental Protection Act Functions 
9B Prosecution Officers 
9F Temporary Street Closure and Temporary 

Suspension of Road Rules 
9G Removal of Obstructions and Deposit on Streets and 

Public Places 
9H Registration Officers 
10A Tresillian Studio Leases 
10B Erection of Neighbourhood Watch Signs 
10D Signs on Reserves 
 

2. Amends the following Delegated Authorities by including 
“Coordinator Corporate Services” 
 
1G Consumption of Alcohol in Public Places 
9A Collection of Unpaid Fines (Parking) Authority 
9C Withdrawal of Infringement Notices 
9D Collection of unpaid Fines (Dog Control) 
9E Power to Authorise Withdrawal of Dog Infringements; 

and 
 

3. Amends the following Delegated Authorities by adding: 
“Manager Parks Services” 
 
5C Dangerous Trees on Private Property on Adjacent 

Property. 
 

4. Amends the following Delegated Authority with the words 
“and in accordance with Council’s investment policy” being 
added after the words “Local Government Act 1995.” 
 
3A Investment of Funds 
 

5. Amends the following Delegated Authority with the words     
“ and in accordance with Council’s policy” being added after 
the words 
 
3E Invitations for Registrations of Interest 
 

6. Amends the following Delegated Authority with the words “in 
accordance with Council Policy.” being added after the 
words “a tender should be called.” 
 
3G Acceptance of Tenders 
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7. Refers back to a Council workshop the following Delegated 
Authority: 
 
3C Requests for Financial Assistance 

 
 
8. The following Delegated Authorities will continue in force 

until a Council Workshop: 
 

4F Private Works 

4G Traffic Management Committee 
6A Town Planning Scheme no. 2 – Approval and Refusal 

of Planning Applications 
6B Trading in Public Places 
7E Issuing Section 3.25 Notices 
7F Signing of Metropolitan Region Scheme Form 1 

Applications 
8B Liquor Licensing Act Functions 
10C Active Recreation Area Use 
10E Community and Cultural Development Fund 
10F Sponsorship of Youth Initiatives Fund; 
5A Use of Reserves during Building Operations on 

Adjacent Property 
5B Landscaping River Foreshore 
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Recommendation to Committee 
 
Council 
 
1. Retains without amendment the following Delegated Authorities: 
 

1A Acting Chief Executive Officer 
1B Office Hours 
1C Staff Vehicle Use 
1D Use of Council’s Common Seal and Authority to Sign 

Documents 
1E Local Government Act, Executive Functions Delegated to 

the Chief Executive 
1F Performance Review of Chief Executive Officer 
1G Consumption of Alcohol in Public Places 
1H Authority to Grant Permission for Vehicles on a Reserve 
1I Use of Council Chambers 
1J Perth Flying Squadron Yacht Club 
1K Authority to Call Tenders 
1L Management Licences for community Organisations 
3A Investment of Funds 
3B Debt Recovery 
3C Requests for Financial Assistance 
3D Operation of Council Bank Accounts 
3E Invitations for Registrations of Interest 
3F Write Off of Minor Debts 
3G Acceptance of Tenders 
4A Engagement of Contractors 
4B Obstruction of Rights Of Way 
4C Verge Development 
4D Street Trees 
4E Vehicle Crossing Places 
4F Private Works 
4G Traffic Management Committee 
6A Town Planning Scheme no. 2 – Approval and Refusal of 

Planning Applications 
6B Trading in Public Places 
7A Legislative Building Control 
7C Assignment of House Numbers 
7D Fences within Reduced Truncations 
7E Issuing Section 3.25 Notices 
7F Signing of Metropolitan Region Scheme Form 1 

Applications 
8A Health Act Functions 
8B Liquor Licensing Act Functions 
8C Caravan and Camping Grounds Act Functions 
8D Environmental Protection Act Functions 
9B Prosecution Officers 
9F Temporary Street Closure and Temporary Suspension of 

Road Rules 
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9G Removal of Obstructions and Deposit on Streets and 
Public Places 

9H Registration Officers 
10A Tresillian Studio Leases 
10B Erection of Neighbourhood Watch Signs 
10C Active Recreation Area Use 
10D Signs on Reserves 
10E Community and Cultural Development Fund 
10F Sponsorship of Youth Initiatives Fund; 
 

2. Amends the following Delegated Authorities by including 
“Coordinator Corporate Services” 
 
1G Consumption of Alcohol in Public Places 
9A Collection of Unpaid Fines (Parking) Authority 
9C Withdrawal of Infringement Notices 
9D Collection of unpaid Fines (Dog Control) 
9E Power to Authorise Withdrawal of Dog Infringements; and 
 

3. Amends the following Delegated Authorities by adding: 
“Manager Parks Services” 
 
5A Use of Reserves during Building Operations on Adjacent 

Property 
5B Landscaping River Foreshore 
5C Dangerous Trees on Private Property on Adjacent 

Property. 
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13.4 Tender No. 2011/12.07 – Stormwater Drainage Construction 
Contract 
 

Council 22 May 2012 

  

Applicant City of Nedlands  

Owner City of Nedlands 

Officer Maria Hulls – Manager Engineering Services 

A/CEO Michael Cole – Acting Chief Executive Officer 

A/CEO 
Signature 

 

File ref. TEN/347 

Previous Item 
No’s 

T07.12 – 28 February 2012; 16.2 – 27 March 2012 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Recommendation to Council 
 
Council: 
 
1. Rescind decision T07.12 to award tender submitted by 

Spearwood Draining Company for the provision of 
Stormwater Drainage Services; 
 

2. Award the tender to HAS Earthmoving for the provision of 
Stormwater Drainage Services as per the schedule of rates 
(Attachment 1) submitted; and 
 

3. Accept the option to extend the contract for two (2) twelve 
month periods at the end of the initial period ending 22 May 
2015, at the Principals discretion. 

 
 
Purpose 
 
The purpose of this report is to rescind the February 2012 decision that 
awarded the contract for the provision of Stormwater Drainage 
Construction Services within the City of Nedlands for twelve months to 
Spearwood Drainage Company and instead award the tender to HAS 
Earthmoving. 
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Strategic Plan 
 

KFA  5:  Governance 

5.4 Monitor and review business processes, systems, structure 
and policies to ensure effective service delivery and 
organisational performance. 

 

5.9 Identify, manage and seek to minimise risk. 
 
Background 
 
Council approved the City’s recommendation on report T07.12 to 
award tender contract RFT 2011/12.07 to Spearwood Draining 
Company on 28 February 2012. 
 
The City of Nedlands Purchasing and Tender Officer arranged and 
conducted an induction with the approved contractor Spearwood 
Draining Company on 1 March 2012.  The Works Coordinator 
(Maintenance) and Manager of Engineering Services were in 
attendance. 
 
During this meeting, Spearwood Draining Company did not sign the 
Letter of Acceptance to officially award contract RFT 2011/12.07 as 
they did not accept the terms of the new contract.  Accordingly, a report 
recommending the award of the tender to the next contender, HAS 
Earthmoving, was then presented to Council on 27 March 2012.  
Following an address to Council by Mr Glamuzina from Spearwood 
Drainage Company, the matter was referred back to Administration for 
the Acting Chief Executive Officer to consider issues related to the 
tender as raised in the address by Mr Glamuzina. 
 
Discussions were held with Mr Glamuzina and it was understood 
outstanding issues had been clarified and accepted by him.  An interim 
arrangement was also agreed for the City to provide a tip truck and 
operator while Spearwood Drainage sourced a tip truck of their own.   
 
Under previous informal arrangements, Mr Glamuzina had previously 
been permitted to park his truck when not in use at the City’s Depot, an 
arrangement no longer permitted under the new contract terms.  Mr 
Glamuzina subsequently advised he could not accept the tender as he 
considered the requirement for him to transport his truck to the work 
site daily would make it uneconomical for him to comply under the 
contract terms.   
 
Proposal Detail 
 
It is now proposed to rescind award of contract RFT 2011/12.07 to 
Spearwood Draining Company as a result of their decline to accept 
their tender award.  
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As per the report submitted to Council on 27 March 2012, the City now 
requests that Council accept the City’s advice to award contract RFT 
2011/12.07 to HAS Earthmoving.   
 
This contract is for stormwater drainage construction in preparation for 
drainage maintenance works.  Construction services for this contract 
are to be in accordance with the specifications set out in tender RFT 
2011/12.07 inclusive of all labour, services, plant and materials. 
 
Consultation 
 
Required by legislation: Yes  No  
 
Required by City of Nedlands policy:  Yes  No  
 
Legislation 
 
Local Government Act 1995  
 
Budget/financial implications 
 
Budget: 
 
Within current approved budget: Yes  No  
 
Requires further budget consideration:  Yes  No  
 
Financial: 
 
Allowance has been made in the current capital works budget for 
stormwater drainage construction services within our drainage 
maintenance, rehabilitation and various capital works programs. 
 
Risk Management 
  
Key risk areas including financial, health, service interruption, 
environment and regulatory risks have been addressed through the 
control measures applied through the tender documentation and 
evaluation process. 
 
Discussion 
 
At the 1 March 2012 Induction held with Spearwood Draining 
Company, the company expressed their refusal to meet all 
requirements detailed within the Specification of RFT 2011/12.07.  The 
terms of the tender were later clarified and it was understood 
Spearwood Drainage would sign the letter of acceptance.  However, Mr 
Glamuzina subsequently advised he could not accept the tender as he 
considered the requirement for him to transport his truck to the work 
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site daily would make it uneconomical for him to comply under the 
contract terms.   
 
HAS Earthmoving’s submission rated 3% higher in qualitative criteria 
than Spearwood Draining Company. 
 
HAS was not initially the preferred option due to their higher cost 
although it became apparent in discussions with Spearwood Draining 
Company that their cheaper submission did not take into account all 
cost aspects of the tender document. 
 
To minimise delays in achieving Nedlands’ drainage renewal program 
and to provide a service which meets the City of Nedlands’ 
requirements, it is recommended that HAS Earthmoving be awarded 
contract RFT 2011/12.07. 

 
Conclusion 
 
After evaluating the tender submissions, and following the decline of 
offer to Spearwood Drainage, it is recommended that HAS 
Earthmoving be awarded the contract for Stormwater Drainage 
Construction Services for one year at their submitted schedule of rates.  
The option to extend the contract for two (2) twelve month periods at 
the end of the initial period ending 22 May 2015, is at the Principals 
discretion.  
 
Attachments 

 
Attachment 1 – HAS Earthmoving Schedule of Rates (Provided under 
confidential cover to Councillors prior to meeting.) 
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13.5 Amendment No. 195 to Town Planning Scheme No. 2 – Maximum 
building height of 12 metres at Lots 49, 50 and 51 Nidjalla Loop, 
Swanbourne 
 

Council 22 May 2012 

  

Applicant Halsall & Associates Town Planning Consultants 

Owner Mr. and Mrs. Zorzi – No. 6 (Lot 49) Nidjalla Loop 
Mr. Carlin – No. 4 (Lot 50)  Nidjalla Loop 
Mr. and Mrs. Mori – No. 2 (Lot 51) Nidjalla Loop 

Officer Michael Swanepoel – Acting Manager Strategic 
Planning 

A/CEO Michael Cole Acting Chief Executive Officer 

A/CEO 
Signature 

 

File ref. TPN/A195 

Previous Item 
No’s 

PD15.12 – 24 April 2012 
D25.11 – 22 March 2012 
D49.07 – 31 July 2007 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Recommendation to Council 
 
That Council does not adopt Amendment No. 195 to the Town 
Planning Scheme No. 2 for the following reasons: 
 
1. to retain consistent application of height restrictions 

throughout the City of Nedlands; 
 
2. proceeding with a scheme amendment to facilitate views may 

create a domino effect that is neither appropriate nor 
desirable from a planning perspective; 

 
3. proceeding with a scheme amendment every time there is a 

flaw in the purchasing process has implications that extend 
well beyond the boundaries of these three lots; 

 
4. proceeding with this amendment undermines Council’s 

ability to maintain a considered, consistent and accountable 
approach for guiding overall development in the City; and 

 
5. to retain consistent application of RCodings and Design 

Guidelines for the area. 
Purpose 
 
In March 2011, Council initiated Amendment No. 195 to the Town 
Planning Scheme No. 2 to permit a maximum building height of 12 
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metres at Lots 49 to 51 at Nidjalla Loop, Swanbourne (formerly 
Swanbourne High School). 
 
Public consultation of this amendment was concluded and at its 
meeting of 24 April 2012, Council resolved to not adopt this 
amendment. 
 
Unfortunately, the owners of the above properties were not advised 
that this matter was coming back to Council in April and were unable to 
make an address to Council.  As such the owners feel aggrieved.  
Accordingly, the purpose of bringing this report back to Council is to 
enable the owners to make their address to Council and for Council to 
reconsider whether or not to adopt this amendment. 
 
Strategic Plan 

 
KFA  3:  Built Environment 

3.3 Promote urban design that creates attractive and livable 
neighbourhoods. 

3.8 Facilitate appropriate development of existing residential 
housing to complement the surrounding residential amenity. 

 
Background 
 
Property Address: Lots 49 to 51 Nidjalla Loop, Swanbourne 
Zoning MRS:  Residential 
Zoning TPS2: R20 (Precinct 5 of Swanbourne Design Guidelines) 
Lot Area:  No. 2 (Lot 51) Nidjalla Loop – 442 m2 
   No. 4 (Lot 50) Nidjalla Loop – 442 m2 
   No. 6 (Lot 49) Nidjalla Loop – 442 m2 
   Total Area 1326 m2 
 
1. Swanbourne High School redevelopment 
 

The redevelopment of the Swanbourne High School began with 
the Western Australian Planning Commission approving the 
subdivision of the site subject to a set of conditions, including the 
preparation of design guidelines. 
 
The following is noted: 

 

 Nine precincts were established through two sets of design 
guidelines (A and B) that were prepared by LandCorp and 
Mirvac.  

 

 Each precinct is intended to have its own distinctive character 
based on topography and derived from specific provisions.   

 

 Design outcomes for medium density dwellings are covered by 
Design Guidelines A (Precincts 1, 2, 3, 4, 5 and 9).  
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 Design outcomes for higher density dwellings are covered by 
Design Guidelines B (Precincts 6, 7 and 8).  

 

 Each lot was given a residential coding to ensure that they 
reflected the intended dwelling type and outcome for the 
precinct. 

 

 Maximum height requirements were based on the intended 
dwelling outcome and the residential coding that was applied 
to the site. 

 
The table below summarises the nine precincts: 

 

Precinct TPS2 Dwelling type 
Maximum 
height 

Design 
Guidelines 

1 R25 Single dwellings 10 m A 
2 R30 Single dwellings  10 m A 
3 R25 Single dwellings 10 m A 
4 R20 Single dwellings 10 m A 
5 R20 Single dwellings 10 m A 

6 R60 Single dwellings 
12 m 

(Amd 189) 
B 

7 R80 Multiple dwellings 
21 m 

(Amd 189) 
B 

8 R60 Multiple dwellings 10 m B 
9 R30 Grouped dwellings 10 m A 

 
Lots 49 to 51 Nidjalla Loop are included within Precinct 5. These 
lots are zoned ‘Residential R20’ and currently a 10 m maximum 
building height restriction applies. 

 
2. Objectives of Precinct 5  
 

The objectives of Precinct 5 are: 
 

 A detached built form that is in a landscaped setting (including 
the setbacks of both side boundaries). 

 

 A contemporary architectural built form where the elevations on 
all sides are consistent in design quality, composition and 
detailing. 

 

 A response to the surrounding context of the Public Open 
Spaces and streetscapes. 

 

 That any two-storey portion is located at the front western part of 
the Lot to promote streetscape consistency and scale, and 
to minimise overshadowing of any neighbouring southern 
lot’s rear outdoor living area. 
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 Outdoor living area that receives winter sunlight. 
 
3. Key Relevant Previous Decisions 
 

12 June 2006 Western Australian Planning Commission grants 
conditional subdivision approval. 

 
10 April 2007 Council adopts Swanbourne Design Guidelines A 

(for precincts 1, 2, 3, 4, 5 and 9). 
 
31 July 2007 Council completes Scheme Amendment No. 189 

to allow increased height restrictions to 21 m on 
Lot 60 (precinct 7) and 12 m on Lots 52-59 
(precinct 6).  

 
August 2007 Council adopts Swanbourne Design Guidelines B 

(for precincts 6, 7 and 8). 
 
22 March 2011 Council initiates Amendment No. 195. 
 
24 April 2012 Council does not adopt Amendment No. 195 to 

the Town Planning Scheme No. 2 

 
Proposal Detail 
 
The purpose of Amendment No.195 to the Town Planning Scheme No. 
2 is to increase the maximum permissible height of lots 49 to 51 at 
Nidjalla Loop, Swanbourne (formerly Swanbourne  High  School) from 
10 m to 12 m.  

 
1. Applicant justification for Scheme Amendment 
 

The applicant advises that the primary motivation for the scheme 
amendment is: 
 
“The owners of Lots 49 to 51 purchased the property from 
Mirvac/Landcorp and were not provided with information in 
relation to a scheme amendment that was occurring relevant to 
Lots 52 to 59 providing a greater height limit up to 12 m. As such, 
views to the city and suburban vista was envisaged to the east 
however this could be potentially lost if dwellings are now 
constructed to a maximum height of 12 m within Lots 52 to 59.” 
 
The applicant has approached the Minister for Planning, Culture 
and the Arts and the Senior Development Manager at Mirvac and 
provided their comments which are in support of this proposal. 
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Stakeholder 
Senior Development Manager, Mirvac 
 
Summary 
Mirvac has no objection to Lots 49-51 having a maximum 
building height from natural ground of 12 m. 
 

Administration response 
There is no evidence that this comment includes the assessment 
of the Mirvac Design Committee. 

Stakeholder 
Minister for Planning, Culture and the Arts  
 
Summary 
I am unable to provide a definitive response in support (or 
otherwise) at this time, as the proposal is required to follow due 
planning process before I am able to make a decision on the 
matter. 
 
In making my decision, I must consider all relevant details of the 
proposal, the recommendation of the local government, the 
content of any public submissions and the recommendation of 
the Western Australian Planning Commission 
 
Administration response 
Noted.   

 
The applicant also provided the following planning rationale in 
support of the proposal: 

 
“This proposal is formulated on the same basis given that current 
Detailed Area Plans/Design Guideline restrictions result in Lots 49 
to 51 probably being able to achieve only a marginally larger sized 
dwelling to Lots 52 to 59 (Precinct 6). The proposal is therefore so 
that larger dwellings can be developed on Lots 49 to 51 which is 
logical given these lots are more than twice the size of Lots 52 to 
59.” 
 
To achieve their objective the applicant proposes a Detailed Area 
Plan (refer to attachment 2) which indicates the potential location 
and form of a mezzanine level within the additional 2 m. 
 
The applicant notes that this proposal is contingent on specific 
design guidelines being prepared so that issues of streetscape, 
access to light and northern sun are addressed and to ensure that 
no additional storeys are constructed.  
The applicant concludes by arguing that the proposal is a minor 
adjustment to provide additional height opportunities for the 
subject lots so that additional floor space can be provided. 
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Consultation 
 
Required by legislation: Yes  No  
 
Required by City of Nedlands policy:  Yes  No  
 
Consultation type: 
 

 Letters were mailed to residents and landowners affected by the 
proposal with a comment form and explanatory document 
enclosed. 

 

 The amendment was also advertised in the Post newspaper on 28 
January 2012. 

 
Dates: 
 

 The proposal was open to comment for a period of 42 days from 
27 January 2012 to 12 March 2012. 

 
1. Response to submissions 
 

 No responses were received from the public.  
 

 Two (2) submissions were received State Government agencies 
(Western Power and Water Corporation), neither of which 
objected to the proposal. 

 
Legislation 
 

 Planning and Development Act 2005 

 Town Planning Scheme No. 2  
 
Budget/financial implications 
 
Budget: 
 
Within current approved budget: Yes  No  
 
Requires further budget consideration:  Yes  No  
 
Financial: 
 
There is no financial impact for the City.  
 
 
Risk Management 
 
If Council was to adopt Amendment No. 195, the following risk would 
apply: 
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 The consistent application of the current height restriction of 10 
metres that applies to R20 coded sites around the City would be 
compromised. On this basis, more ad-hoc proposals of a similar 
nature may be requested by other landowners/residents. 

 
If Council resolves not to adopt Amendment No. 195, the following risk 
would apply: 
 

 Under Planning and Development Act 2005 the Minister can 
progress a scheme amendments that has been initiated by a 
Council.  

 
Discussion 

 
In considering this item, the following is relevant: 

 
1. Flaw in purchasing process 
 

From the perspective of landowners an increase in height 
restriction will result in city views that they believe have been lost. 
According to the applicant this loss occurred because the owners 
were not informed of the scheme amendment that increased the 
height of the lots to the east of the subject properties at the time of 
purchase.  
 
In this regard, the following is noted: 

 

 The purpose of planning is to achieve good development 
outcomes. Its role is not to remedy commercial errors.  
 

 Proceeding with a scheme amendment every time there is a flaw 
in the purchasing process has implications that extend well 
beyond the boundaries of these three lots.  
 

 It undermines Council’s ability to maintain a considered, 
consistent and accountable approach for guiding overall 
development in the City. 

 
2. City views 
 

While views from properties are desirable they are not a valid 
planning consideration. This is acknowledged by the applicant in 
their submission which states that views are “not a planning 
issue”.  
 
Ultimately, proceeding with a scheme amendment to facilitate 
views may create a domino effect that is neither appropriate nor 
desirable from a planning perspective. 
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3. Minimal Impact 
 

The applicant argues that increasing the maximum building height 
will have a minimal impact on the surrounding properties.  
 
It is noted that this is subjective and that no evidence has been 
provided to substantiate this claim.  A 10 m height limit applies to 
the majority of single dwellings across the City. 

 
4. Design Guidelines 
 

Design guidelines exist that are based on sound planning grounds 
where properties of similar character and density code are 
grouped to achieve specific outcomes.  

 
Precinct 5 is part of Design Guidelines A. Its density code dictates 
the expected outcome of development which aligns with all the 
other properties included in Design Guidelines A.  

 
5. Height is non-negotiable  
 
 Since the inclusion of Clause 5.11 ‘Maximum building height’ in 

2001, building height within the City has become largely non-
negotiable as there is no general variation clause in the scheme. 
Supporting this scheme amendment contradicts this principle. 

 
6. Consistent application of residential coding 
 

The rationale behind allocating residential codings to specific sites 
is to guide the likely development outcome. In general, lower 
codings equate to single detached dwellings on larger blocks 
whilst higher codings are more likely to equate to single detached 
dwellings on smaller blocks. 
 
In this case, Lots 49 to 51 are zoned as ‘Residential R20’ in the 
TPS2, whilst the lots to the east in Precinct 6 are zoned 
‘Residential R60’. Given these codings, it is reasonable to 
conclude that the intention for Lots 49 to 51 is for a single 
detached dwelling to be built on a larger block. This contrasts with 
the intention of the R60 lots in Precinct 6 which are designed to 
facilitate single detached dwellings on smaller blocks. The 
applicant has not adequately justified why lots coded R20 should 
be given the same height restriction as those lots coded R60. 

 
7. Ad-hoc change 
 

Unplanned changes tend to result in unforeseen consequences. 
This situation is exacerbated when there are already existing 
mechanisms, such as design guidelines, in place to guide 
development.  
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This proposal is ad-hoc in nature. The Design Guidelines do not 
include a ‘review and monitor’ section which makes it difficult to 
recommend making a change on the run. 

 
8. Submissions 
 

It is acknowledged that there were no submissions from the public 
objecting to the proposal. This does not absolve the proposal of 
its flawed town planning approach. 
 
Whilst there is no precedent to be set, adopting the proposal on 
the basis that there were no objections in the context of the flawed 
nature of the proposal establishes a risky trend. 

 
Conclusion 
 
In conclusion the arguments for and against this proposal can be 
summarised as follows: 
 

For Against 

 Minimal impact. 
 

 Flaw in purchasing process. 
 

 Achieve a city centre view. 

 Height is on-negotiable which 
and this principle should not 
have to be compromised. 
 

 Inconsistent application of 
Rcodings. 
 

 Ad-hoc change. 
 

 Views are not a planning issue. 

 
On balance the forces ‘against’ this change outweigh any advantages 
that may exist. Adopting this proposal would be contrary to orderly and 
proper planning because it has the potential to have extensive 
ramifications to the planning process with City-wide implications.  
 
Attachments 
 
1. Locality Plan  
2. Scheme Amendment No. 195 documentation 
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13.6 CEO Recruitment and Selection Committee – Appointment of 
Councillor Members 
 

Council 22 May 2012 

  

Applicant City of Nedlands  

Owner City of Nedlands  

Officer Shelley Mettam – Manager Human Resources and 
Organisational Development  

Officer’s 
Signature 

 

File ref. N/A 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Council appoints the following Councillors to the CEO 
Recruitment and Selection Committee: 
 

1. Councillor __________________ 
 

2. Councillor __________________ 
 

3. Councillor __________________ 
 

4. Councillor __________________ 
 
 

Purpose 
 

The purpose of this report is to appoint four Councillor representatives 
to the CEO Recruitment and Selection Committee. 
 
Strategic Plan 
 
KFA  5:  Governance 

5.1 Manage the City’s resources in a sustainable and 
responsible manner. 

5.6 Ensure compliance with statutory requirements and 
guidelines. 

5.7 Identify, manage and seek to minimise risk. 
 

Background 
 
At its meeting of 24 April 2012, Council established the process to 
recruit and select a suitable Chief Executive Officer (CEO) for the City 
of Nedlands. 
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Council also agreed to create the CEO Recruitment and Selection 
Committee for the duration of the CEO Recruitment and Selection 
process, comprising the Mayor and four Councillors who are in the 
opinion of the Council suitably qualified. 
 
Nominations from suitably qualified Councillors will be called at the 
meeting.  Candidates may also forward their nominations in advance to 
the Manager Human Resources and Organisational Development, who 
is assisting the CEO Recruitment and Selection Committee. 
 
Discussion 
 
In the event of more than four nominations being received, a secret 
ballot will be conducted. 
 
Prior to the ballot, Councillors nominated will be given opportunity of 
stating their claims for nomination.   
 
Ballots will be collected by Administration and counted outside the 
meeting. Councillors will be appointed on the basis of the number of 
votes received, with the Councillor receiving most number of votes 
being elected first, the second most will be elected second, and so on 
until all four positions are filled. 
 
In the event of a tie for the final position, the last Councillor will be 
appointed on a draw from a hat. 
 
Consultation 
 
Required by legislation: Yes  No  
 
Required by City of Nedlands policy:  Yes  No  

 
Legislation 
 
The WA Local Government Act 1995 states: 
 
Section 5.36 - Local government employees 
 
(1) A local government is to employ: 

 
(a) a person to be the CEO of the local government; and 
(b) such other persons as the council believes are necessary 

to enable the functions of the local government and the 
functions of the council to be performed. 

 
(2) A person is not to be employed in the position of CEO unless the 

council: 
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(a) believes that the person is suitably qualified for the 
position; and 

 
(b) is satisfied* with the provisions of the proposed 

employment contract. 
 

*Absolute majority required. 
 
Budget/financial implications 
 
Budget: 
 
Within current approved budget: Yes  No  
 
Requires further budget consideration:  Yes  No  
 
Financial: 
 
Funds are provided in the budget for recruitment. Additional funding 
has been included in the Mid Year Budget Review. 
 
Risk Management 
 
The WA Local Government Act provisions and risk management 
parameters need to be observed in sourcing a CEO who is appropriate 
for the role and who can lead the City’s administration in an appropriate 
and effective manner for the benefit of the City of Nedlands. 
 
A rigorous and effective executive search, screening, recruitment and 
selection process will enhance the selection of an appropriate 
candidate to fill the CEO role. 

 
Conclusion 
 
The appointment of four Councillors will finalise the membership of the 
CEO Recruitment and Selection Committee. 
 
 
Attachments 
 
Nil. 
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13.7 Metropolitan Local Government Review - Response to draft 
findings 

 

Council 22 May 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

A/CEO Michael Cole Acting Chief Executive Officer 

A/CEO 
Signature 

 

File ref. CRS/004 

Previous Item 
No’s 

N/A 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Recommendation to Council 
 
Council endorses the submission to the draft findings of the 
Metropolitan Local Government Review as per Attachment 1. 
 
Purpose 
To seek Council endorsement of the submission prepared by the 
Mayor and Acting Chief Executive Officer in response to the 
Metropolitan Local Government Review – Response to draft findings. 

 
Strategic Plan 
KFA  5:  Governance 

5.6 Ensure compliance with statutory requirements and 
guidelines. 

Background 
At its meeting of 28 February 2012, Council authorised the Mayor and 
Acting CEO to draft and circulate the submission to all Councillors and 
that a Special Council meeting be held to endorse the submission. 
In releasing the draft findings, the Chairman of the Metropolitan Local 
Government Review has sought comments on the draft findings only. 
 
Proposal Detail 
The attached submission prepared by the Mayor and Acting Chief 
Executive Officer addresses 23 specific draft findings and also provides 
some general comments. 
In summary, the report contains findings only and comprises opinions.  
There are no facts or evidence presented on which the findings are 
based. 
 
Consultation 
Required by legislation: Yes  No  
Required by City of Nedlands policy:  Yes  No  
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Legislation 
 

 Schedule 2.1 of the Local Government Act 1995 refers. 
 
Budget/financial implications 
Budget: 
Within current approved budget: Yes  No  
Requires further budget consideration:  Yes  No  
Financial: 
No financial implications. 
 
Risk Management 
 
Not applicable. 
 
Discussion 
The submission comments that the Review does not appear to have 
taken any notice of prior submissions and does not require a detailed 
response as the State Government’s position needs to be known 
before detailed comments could be provided.  Many of the findings are 
open to interpretation and could justify retaining the existing local 
governments or sweeping them away; 
The essential element of any local government structural reform is that 
the right of self-determination is retained, so that local communities can 
veto any proposal that does not have majority public support.  The City 
of Nedlands supports the retention of the Dadour Amendment in the 
Local Government Act 1995. 
 
Conclusion 
The submission is recommended to Council for endorsement.  
Although a special council meeting to consider the Council’s 
submission was proposed, it was not considered necessary on this 
occasion. 
 
Attachments 
City of Nedlands response to Metropolitan Local Government Review – 
draft findings 
 
 

14. Elected Members Notices of Motions of Which Previous Notice 
Has Been Given 

 
Disclaimer: Where administration has provided any assistance with the 
framing and/or wording of any motion/amendment to a Councillor who has 
advised their intention to move it, the assistance has been provided on an 
impartial basis. The principle and intention expressed in any 
motion/amendment is solely that of the intended mover and not that of the 
officer/officers providing the assistance.  Under no circumstances is it to be 
expressed to any party that administration or any Council officer holds a view 
on this motion other than that expressed in an official written or verbal report 
by Administration to the Council meeting considering the motion. 
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15. Elected members notices of motion given at the meeting for 
consideration at the following ordinary meeting on 26 June 2012 

 
Disclaimer: Where administration has provided any assistance with the 
framing and/or wording of any motion/amendment to a Councillor who has 
advised their intention to move it, the assistance has been provided on an 
impartial basis.  The principle and intention expressed in any 
motion/amendment is solely that of the intended mover and not that of the 
officer/officers providing the assistance.  Under no circumstances is it to be 
expressed to any party that administration or any Council officer holds a view 
on this motion other than that expressed in an official written or verbal report 
by Administration to the Council meeting considering the motion. 

 
Notices of motion for consideration at the Council Meeting to be held 
on 26 June 2012 to be tabled at this point in accordance with Clause 
3.9(2) of Council’s Local Law Relating to Standing Orders. 
 
 

16. Urgent Business Approved By the Presiding Member or By 
Decision 
 
Any urgent business to be considered at this point. 
 
 

17. Confidential Items 
 
Any confidential items to be considered at this point. 
 
 

17.1 Settlement of costs – Mr E Marron 
 

Declaration of Closure 
 
There being no further business, the Presiding Member will declare the 
meeting closed. 
 
 
 
 
Michael Cole 
Acting Chief Executive Officer 








































