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City of Nedlands 
 

Minutes of an ordinary meeting of Council held in the Council chambers, 
Nedlands on Tuesday 24 July 2012 at 7 pm. 
 

 

Declaration of Opening 
 
The Presiding Member declared the meeting open at 7 pm and drew attention 
to the disclaimer below. 
 
(NOTE: Council at its meeting on 24 August 2004 resolved that should the meeting 
time reach 11.00 p.m. the meeting is to consider an adjournment motion to 
reconvene the next day). 

 
Present and Apologies and Leave Of Absence (Previously Approved) 
 

Councillors His Worship the Mayor, R M Hipkins (Presiding Member) 
 Councillor K E Collins Coastal Districts Ward 
 Councillor N B J Horley Coastal Districts Ward 
 Councillor L J McManus Coastal Districts Ward 
 Councillor I S Argyle Dalkeith Ward 
 Councillor S J Porter Dalkeith Ward 
 Councillor R M Binks Hollywood Ward 

Councillor B G Hodsdon Hollywood Ward 
 Councillor K Walker Hollywood Ward 
 Councillor T James Melvista Ward 
 Councillor N Shaw Melvista Ward 
 Councillor M L Somerville-Brown Melvista Ward 
 
Staff Mr M Cole Acting Chief Executive Officer 
 Ms D Blake Acting Director Corporate & Strategy 

Mr P Mickleson Director Planning &Development Services 
Mr A Melville Acting Director Technical Services 
Ms M Granich Acting Director Community & 
 Organisational Development 

 Ms G Martyn Administration Assistant 
Planning & Development Services 

 
Public There were 9 members of the public present. 
 
Press The Post Newspaper representative (from 7.42 pm). 
 
Leave of Absence  Councillor W R Hassell Dalkeith Ward 
(Previously Approved) 
 
Apologies  Nil 
 
Absent  Nil 
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Disclaimer 
 
No responsibility whatsoever is implied or accepted by the City of Nedlands for any 
act, omission or statement or intimation occurring during Council or Committee 
meetings. City of Nedlands disclaims any liability for any loss whatsoever and 
howsoever caused arising out of reliance by any person or legal entity on any such 
act, omission or statement or intimation occurring during Council or Committee 
meetings. Any person or legal entity who acts or fails to act in reliance upon any 
statement, act or omission made in a Council or Committee meeting does so at that 
person’s or legal entity’s own risk. 
 
In particular and without derogating in any way from the broad disclaimer above, in 
any discussion regarding any planning application or application for a licence, any 
statement or intimation of approval made by a member or officer of the City of 
Nedlands during the course of any meeting is not intended to be and is not to be 
taken as notice of approval from the City of Nedlands.  The City of Nedlands warns 
that anyone who has any application lodged with the City of Nedlands must obtain 
and should only rely on written confirmation of the outcome of the application, and 
any conditions attaching to the decision made by the City of Nedlands in respect of 
the application. 
 
The City of Nedlands wishes to advise that any plans or documents contained within 
this agenda may be subject to copyright law provisions (Copyright Act 1968, as 
amended) and that the express permission of the copyright owner(s) should be 
sought prior to their reproduction.  
 
It should be noted that Copyright owners are entitled to take legal action against any 
persons who infringe their copyright. A reproduction of material that is protected by 
copyright may represent a copyright infringement. 
 

 
1. Public Question Time 
 

A member of the public wishing to ask a question should register that 
interest by notification in writing to the CEO in advance, setting out the 
text or substance of the question.   
 
The order in which the CEO receives registrations of interest shall 
determine the order of questions unless the Mayor determines 
otherwise. Questions must relate to a matter affecting the City of 
Nedlands. 
 
 

1.1 Ms L Jennings, 306 Salvado Road, Floreat 
 

Moved – Councillor Binks 

Seconded – Councillor Collins 

 
That Ms Jennings’s questions and answers be taken as read as 
they were published in the agenda and will be published in the 
minutes. 

CARRIED 11/1 
(Against: Cr. Walker) 
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Question 1 
In regards to the Lot 11194 Bedbrook Place development and the 
Council’s decision at the special meeting on 10 April 2012, given as 
reported in The Post Newspaper’s report of 14 April 2012, that the 
City’s legal advice was apparently against re-approving the Bedbrook 
Place development, would each of Councillors Argyle, Binks, Collins, 
Hassell, James, McManus, Porter, Shaw and Somerville-Brown please 
explain his or her understanding of how the development complied with 
the City’s Town Planning Scheme and was able to be approved and re-
classified as a “Use Not Listed” and why the use classification of 
“Medical Centre” for all or some of the uses in the development was 
inappropriate? 
 
Answer 1 
Councillors are not required to give their individual reasons. However, 
Councillors are required to consider all information presented to them 
before voting on any item before council. 
 
Question 2 
Would each of Councillors Argyle, Binks, Collins, Hassell, James, 
McManus, Porter, Shaw and Somerville–Brown, please explain their 
justification or basis for determining at the Council meeting of 10 April 
2012 regarding the Bedbrook Place development, that each of the 
applicable pre-conditions, in sub-clauses 6.4.2 (a) to (j) of the City’s 
Town Planning Scheme had been satisfied, in order for each of those 
Councillors to determine that the uses in the Bedbrook Place 
development were classifiable as “Uses Not Listed”? 
 
Answer 2 
See answer to question 1. 
 
Question 3 
In regards to the change of use from “Industrial Light” to “Uses Not 
Listed”, as effected by the Council’s decision of 10 April 2012 in relation 
to the Bedbrook Place development, prior to the decision was: 
 
(a) the change of use effected by the decision publicly advertised 

prior to the decision? 
(b) any opportunity provided for submissions and comment by the 

public about the change of use? 
(c) notice of the proposed change of use given to adjoining land 

owners? 
(d) if not, in each case above as applicable, why not? 

 
Answer 3 
The Administration report of 29 November 2011/13 December 2011, 
stated the use could be considered as either a ‘industrial – light’ or a 
‘use not listed’ and concluded the use was appropriate after 
consideration of Part 6 of TPS2. The original advertising letter 
categorised the use as a light industrial use, however, the advertising 
letter clearly set out the specific details of the use. 
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Question 4 
Please advise if McLeods, the City’s Lawyers,’ in response to the 
allegations made by Dr O’Neil on 27 March 2012 that McLeods had a 
conflict of interest in acting for the City in the State Administrative 
Tribunal (SAT) proceedings regarding the Bedbrook Place 
development, confirmed: 
 
(a)  it did not have a conflict of interest; and 
(b) that it did not consider that the circumstances gave rise to a 

perception of a conflict of interest? 
 
Answer 4 
The Acting Chief Executive Officer raised the allegations with the City’s 
lawyers and was satisfied with the explanation given. 
 
Question 5 
Please name the elected member or members who called the special 
meeting of 10 April 2012? 
 
Answer 5 
Councillors Argyle, Porter, Hassell, Collins and McManus. 
 
Question 6 
Immediately prior to the 10 April 2012 special meeting, what did 
Administration consider to be the correct use classification for the 
proposed Clinipath diagnostic laboratory? 
 
Answer 6 
Administration was not requested to consider the use immediately prior 
to the 10 April meeting. 
 
Question 7 
Why did Administration not seek comment from the Water Corporation 
as an affected or advice agency, to the proposed use re-classification, 
as approved at the 10 April 2012 special Council meeting? 
 
Answer 7 
Administration clarified the specifics of the use with Water Corporation 
prior to the 13 December 2011 meeting. Further confirmation was 
received from Water Corp on 9 November 2011 that they had no 
objection to the application. 
 
Question 8 
(a) Was a commitment or were commitments as described below 

made by Administration to any of Dr O’Neil, Palmaya Pty Ltd, Go 
Medical, Sonic Healthcare Ltd and/or any other person or entity 
about environmental issues; 

(b) if so, to what environmental matters did such commitments 
relate; 

(c) please describe the commitments; and 
(d) who authorised the making of such commitments? 
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The commitment/s were referred to by Mr Robertson, (Dr 
O’Neil’s/Palmaya Pty Ltd’s lawyer in the State Administrative Tribunal 
proceedings about the development approval), at the SAT directions 
hearing of 28 March 2012, as per the transcript: 
 
“commitments were given by Administration in relation to other 
environmental issues that were going to be withheld until the approval 
was made, there was a commitment given that that wouldn’t be put on 
the agenda for a period of time. So there’s a possibility that this may 
come to the fore in the middle of this”. 
 
Answer 8(a) 
In correspondence dated  19 October 2011 the City agreed  not to 
present the Local Planning Policy for the Bedbrook Biodiversity 
Corridor to Council for final approval until the planning approval for the 
site was determined, but reserved the right that progressing of the 
planning policy cannot remain unresolved indefinitely. 
 
Answer 8(b) 
Final approval of Local Planning Policy for the Bedbrook Biodiversity 
Corridor. 
 
Answer 8(c) 
As above. 
 
Answer 8(d) 
The letter is signed by the former CEO. 
 
Question 9 
Was it disclosed by Administration to any elected members: 
 
(a) about the existence of any such commitment referred to in 

question 8; 
(b) the detail of any such commitment; 
 
If disclosure was made: 
(c) to which elected members; and  
(d) when in respect of each such member? 

 
Answer 9 
It is not known whether the former CEO had any discussions with 
elected members in this regard.  
 
Question 10 
Was a report prepared or any recommendation given by Administration 
for the purposes of the special Council meeting of 10 April 2012 in 
relation to the Bedbrook Place development approval reconsideration 
and the SAT proceedings, that dealt with the following matters: 
 
(a)  a recommendation about the correct use classification; 
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(b) Administration’s view on the consequences of a classification of 
Uses Not Listed and Council’s resultant powers or entitlement to 
refuse the development approval or to impose enforceable 
conditions regarding the rear set back, such powers not having 
been discussed in the planning report prepared for the 13 
December 2011 Council meeting ( the DSR); 

(c) a recommendation about whether or not the circumstances 
existed for elected members to be satisfied that the relevant 
standards and conditions in cl 6.4.2 of the Scheme had been 
met; 

(d) the range of decisions open to Council on the reconsideration 
being to affirm the decision of 13 December 2011, to refuse 
approval of the development or approve on different terms and 
the consequences of each; 

(e) the risks, costs and benefits to the City of continuing or not the 
SAT proceedings in respect of some or all of the issues in 
contention before the SAT; 

(f) affirming as correct or rebutting as false any alleged  new facts 
and circumstances about the development and the SAT 
proceedings and Administration’s recommendation on their 
relevance to the decision making, including: 
 
(i) Dr O’Neil’s assertion during his deputation to Council 

on 27 March 2012 that the set back condition approved 
by Council on 13 December 2011 would (1) prevent 
trucks from exiting the rear loading bay area and (2) 
result in insufficient secure parking bays for Sonic’s 
female employees on night shift  (the Reasons); 

(ii) the time that it would take for a decision to be handed 
down in the SAT as asserted by Mr Caddy on 27 March 
2012; 

(iii) the options for split hearings in the SAT, the first on the 
preliminary issue about use classification and a second 
hearing if necessary on the conditions of approval; and 

(iv) the time periods involved with each option referred to in 
(iii); 

 
(g) as Sonic was no longer the development applicant, the 

relevance to the decision making of Sonic’s requirements in 
relation to its contractors’ delivery and waste vehicle access and 
adequacy of secure (as opposed to total) parking for Sonic’s 
staff; 

(h) the relevance to the decision making of Dr O’Neil’s financial 
situation; 

(i) the relevance to the decision making of the contentions of Dr 
O’Neil and Mr Caddy on 27 March 2012 that it was urgent that 
Council make a decision as soon as possible in accordance with 
Dr O’Neil’s and Palmaya Pty Ltd’s requirements, to reduce the 
rear set back and reinstate the 20 rear car bays thus allowing 
Palmaya Pty Ltd to end the SAT proceedings, that this would 
repair the relationship between the City and Sonic  and give Dr 
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O’Neil the opportunity to re-engage Sonic Healthcare in the 
development before Sonic located another development site; 

(j) whether the Council’s approval of the Bedbrook Place 
development on 13 December 2011 represented a miscarriage 
of justice as alleged to be the case by Cr Argyle at the Council 
meeting of 27 March 2012; 

(k) the 1998 refusal of a development application by Palmaya Pty 
Ltd/Dr O’Neil on the same land in respect of similar medical 
centre activities and the weight if any that should be attached to 
this precedent in the decision making process;  

(l) the fact that the 1998 refusal was not mentioned in the DSR and 
an explanation given for this omission; 

(m) the fact that the DSR did not mention the consequences of 
classifying the use as a “Use Not Listed” , it being cited in the 
DSR as an alternative use classification, the consequences 
being to give the Council power to refuse the application or to 
impose conditions that preserved as much vegetation on the site 
as the Council considered desirable, pursuant to cl 6.4.2 and  cl 
6.5.1 of the Scheme and an explanation given as to why these 
consequences were not explained in the DSR; 

(n) as pages 2 and 4 of the Minister For Environment’s decision  of 
27 June  2011 were not included in the attachments to the DSR, 
clarification  of whether or not Administration staff who prepared 
the DSR had reviewed the pages prior to the report being 
included in the Agenda for the 29 November Committee meeting 
and for the 13 December 2011 Council meeting and if not 
whether Administration now considered a different 
recommendation was required; 

(o) disclosure of all relevant information about any commitments by 
Administration to Dr O’Neil about the environmental matters 
mentioned in question 8; and 

(p) whether it was: (i) usual; (ii) appropriate; or (iii) necessary;  to 
advertise the proposed change of use classification from that 
previously approved and/or or seek or give reasonable 
opportunity for the (iv) public; (v) neighbour or (vi) advice agency 
to make comment in relation to that proposed change and for 
such comment to be considered as part of the decision making 
process? 

 
Answer 10(a) – (p) 
A report was not prepared by Administration 
 
Question 11 
If a report was prepared by Administration for the 10 April 2012 special 
Council meeting but it did not deal with any one or more of the matters 
referred to in question 10 (a) to (p) above, in respect of each of those 
matters, why did Administration’s report not cover those matters? 
 
Answer 11 
Not applicable. 
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Question 12 
Which of the matters listed at question 10(a) to (p) above, does 
Administration consider is a relevant issue or consideration or fact that 
should have been before Council by way of a report from 
Administration in order for Council to make a proper and informed 
decision on 10 April 2012? 
 
Answer 12 
Administration had provided all information requested by Councillors. 
 
Question 13 
Was legal action threatened by or on behalf of: (a) Dr O’Neil; (b) 
Palmaya Pty Ltd; (c) Go Medical; and/or (d) Sonic Healthcare Ltd in 
respect of either: (e) the draft Bedbrook Biodiversity Local Planning 
Policy (Biodiversity Policy); or (f) the draft Subiaco Waste Water 
Treatment Odour Buffer – Land Use Restrictions Local Planning Policy; 
and (g) if so, in each case if applicable, when was such action 
threatened? 
 
Answer 13 
There is no formal record to suggest any such legal action. 
 
Question 14 
If such action was threatened what were the bases and circumstances 
that lead to such threatened action? 
 
Answer 14 
Not applicable. 
 
Question 15 
If such action was threatened:  
(a) was this information and the bases and circumstances of such 

threatened action disclosed to any elected members; 
(b) if so to which elected members; 
(c) when? 
(d) If not disclosed, why not? 
 
Answer 15 
Not applicable. 
 
Question 16 
When does Administration propose to progress the Biodiversity Policy 
to Council for Council’s consideration? 
 
Answer 16 
Towards the end of 2012. 
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2. Addresses by Members of the Public 
 
Addresses by members of the public who have completed Public 
Address Session Forms to be made at this point. 
 
 
Mr M Glossop of 88 Archdeacon Street Nedlands PD24.12 
(spoke in support of the recommendation) 

 
 
Dr Patrick Golden of 121 Rochdale Road Mt Claremont  Item 13.3 
(spoke in opposition to the recommendation) 

 
 
Mr A Mitchell of 13 Loftus Street Nedlands  
(spoke in relation to retaining wall / dividing fence of No. 11 & 13 Loftus Street 
Nedlands) 

 
 
The Mayor gave an undertaking to follow up on the issues raised by Mr 
Mitchell. 
 
 

3. Requests for Leave of Absence 
 

Nil. 
 
 

4. Petitions 
 
Nil. 

 
 
5. Disclosures of Financial Interest  

 
The Presiding Member to remind Councillors and Staff of the 
requirements of Section 5.65 of the Local Government Act to disclose 
any interest during the meeting when the matter is discussed. 
 
There were no disclosures of financial interest. 
 
 

  



Council Minutes 24 July 2012 

 

C12/98   13 

6. Disclosures of Interests Affecting Impartiality 
 
The Presiding Member to remind Councillors and Staff of the 
requirements of Council’s Code of Conduct in accordance with Section 
5.103 of the Local Government Act. 
 
 

6.1 Councillor Argyle – Item 13.3 - No. 119 Rochdale Road, Mount 
Claremont - Retrospective Additions (Ground Floor) to Single 
House 

 

Councillor Argyle disclosed an impartiality interest in item 13.3 - No. 
119 (Lot 227) Rochdale Road, Mt Claremont – Retrospective Additions 
(Ground Floor) to Single House. He disclosed that he had known Mr 
Buckridge for many years, and as a consequence, there may be a 
perception that his impartiality on the matter may be affected. He 
declared that he would consider this matter on its merits and vote 
accordingly. 
 
 

7. Declarations by Members That They Have Not Given Due 
Consideration to Papers 
 
Nil. 
 

 
8. Confirmation of Minutes 
 

8.1 Ordinary Council meeting 26 June 2012 
 
Moved – Councillor Shaw  
Seconded – Councillor Collins  
 
The minutes of the ordinary Council meeting held 26 June 2012 
are confirmed. 

CARRIED 11/1 
(Against: Cr. Walker) 
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9. Announcements of the Presiding Member without discussion 
 
Functions where the Mayor had represented the City since the May 
Council meeting: 

 

23 May 2012 WESROC Mayoral forum 

25 May 2012 City of Nedlands WA Arts Society Opening 

27 May 2012 WA Historical Soc Pioneer’s Memorial Service 

28 May 2012 North American 
Veterans” Unit 

USA Memorial Day Service 

28 May 2012 WALGA National Trust Executive 
Meeting 

28 May 2012 City of Nedlands Citizenship Ceremony 

1 June 2012 City of Nedlands City of Nedlands /Rotary MOU 
All abilities Play Space 

1 June 2012 City of Subiaco Mayoral Forum – City of 
Nedlands, Subiaco, Cambridge 

2 June 2012 City of Nedlands Swanbourne Dunes Friends’ 
Planting  

5 June 2012 City of Nedlands Waratah Walkers 

7 June 2012 WESROC Water Modelling 

8 June 2012 City of Nedlands QEII Diamond Jubilee 
Commemoration Tree Planting  

10 June 2012 Friends of 
Hollywood 
reserve 

Bush Planting 

11 June 2012 City of Subiaco Mayoral Forum – City of 
Nedlands, Subiaco, Cambridge 

11 June 2012 WALGA National Trust Council meeting 

12 June 2012 City of Nedlands Waratah Walkers 

12 June 2012 City of Nedlands Meeting of School Principals 

13 June 2012 Gatekeepers Perth Waterfront Parliament 
House Rally 

13 June 2012 City of Nedlands Art Opening Tresillian 

15 June 2012 Town of 
Cambridge 

Mayoral Forum – City of 
Nedlands, Cambridge 

10 July 2012 Dept of Planning Waratah Ave DAP site visit 

17 July 2012 Institute of 
Architects 

Urban Design Committee 

18 July 2012 Dept of Planning Waratah Ave DAP meeting 

20 July 2012 Dalkeith Rotary Genesta Park 

20 July 2012 Swanbourne 
Tigers Jr FC 

New Club House 

20 July 2012 Regis Site Meeting 

23 July 2012 Town of Vincent Plastic bag reduction 

 
Three meetings have been held with mayors of Subiaco and 
Cambridge to determine if there is common interest on local 
government restructuring. There is not. 
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The meeting on plastic bag reduction followed introduction by the City 
of Fremantle of a Plastic Bags Reduction Local Law, which requires 
retailers not to provide plastic shopping bags with handles unless they 
are biodegradable and there is a minimum charge of 10¢. The local law 
aims to reduce degradation of the environment and waste collection 
costs; it follows the lead of eastern states and many overseas 
countries. It has been framed so that retailers can recover their costs.  
Local surveys show 90 per cent public acceptance. Indications are the 
Town of Vincent will follow Fremantle’s lead with a similar local law.  
This is an initiative that the City of Nedlands could join. 

 
 
10. Members announcements without discussion 
 

Written announcements by Councillors to be tabled at this point. 
 
Councillors may wish to make verbal announcements at their 
discretion. 
 

10.1 Councillor Argyle 
 

Councillor Argyle received correspondence from Mr I Warner of 10 
Wattle Avenue, Dalkeith with regards to the DC Cruickshank 
Masterplan. Councillor Argyle tabled this correspondence (refer to 
attachments). 
 
Councillor Argyle spoke with regards to the “Have your Say” advert in 
the Post Newspaper. This meeting is being held this evening at 
Dalkeith Hall, on the same night as a council meeting which Councillors 
cannot attend to find out the issues that may have arisen from such 
meeting. 
 
 

11. Matters for Which the Meeting May Be Closed 
 
Council, in accordance with Standing Orders and for the convenience 
of the public, is to identify any matter which is to be discussed behind 
closed doors at this meeting, and that matter is to be deferred for 
consideration as the last item of this meeting. 
 
Nil. 
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12. Divisional reports and minutes of Council committees and 
administrative liaison working groups  

 
12.1 Minutes of Council Committees  
 

This is an information item only to receive the minutes of the various meetings 
held by the Council appointed Committees (N.B. This should not be confused 
with Council resolving to accept the recommendations of a particular 
Committee. Committee recommendations that require Council’s approval 
should be presented to Council for resolution via the relevant departmental 
reports). 

 
 
Moved – Councillor Walker 
Seconded – Councillor McManus 
 
The Minutes of the following Committee meeting are received: 
 
CEO Recruitment & Selection Committee 14 June 2012 
Circulated to Councillors on 29 June 2012 
 

CARRIED UNANIMOUSLY 12/- 
 
 
Moved – Councillor Argyle 
Seconded – Councillor Collins 
 
The Minutes of the following Committee meeting are received: 
 
Council Committee  10 July 2012 
Unconfirmed, Circulated to Councillors on 13 July 2012 

 
CARRIED UNANIMOUSLY 12/- 

 
 

Note: As far as possible all the following reports under items 12.2, 12.3, 
12.4 and 12.5 will be moved en-bloc and only the exceptions (items 
which Councillors wish to amend) will be discussed. 

 
 
En Bloc 
Moved – Councillor James 
Seconded – Councillor Collins 
 
That all Committee Recommendations relating to Reports under 
items 12.2, 12.3, 12.4 and 12.5 with the exception of Report Nos. 
PD25.12, PD26.12, TS14.12 and TS15.12 are adopted en bloc. 
 

CARRIED UNANIMOUSLY 12/- 
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12.2 Planning & Development Report No’s PD24.12 to PD27.12 (copy 
attached)  
 
Note: Regulation 11(da) of the Local Government (Administration) 
Regulations 1996 requires written reasons for each decision made at the 
meeting that is significantly different from the relevant written 
recommendation of a committee or an employee as defined in section 5.70, 
but not a decision to only note the matter or to return the recommendation for 
further consideration. 

 

PD24.12 No. 88 (Lot 578) Archdeacon Street, Nedlands – 

Retrospective Additions (Garage) to Single 
House 

  

Committee 10 July 2012 

Council 24 July 2012 

  

Applicant Michael Glossop 

Owner As Above 

Officer Laura Sabitzer - Planning Officer 

Director Peter Mickleson - Director Planning & Development 
Services 

Director 
Signature 

 

File ref. DA12/94 : AR1/88 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 

 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 
Council Resolution / Committee Recommendation 
 
Council approves an application for retrospective additions 
(garage) to single house at No. 88 (Lot 578) Archdeacon Street, 
Nedlands in accordance with the application and plans dated 13 
March 2012. 
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Recommendation to Committee 
 
Council: 
 
1. refuses an application for retrospective additions (garage) to 

single house at No. 88 (Lot 578) Archdeacon Street, Nedlands in 
accordance with the application and plans dated 13 March 2012 
for the following reasons: 

 
a. the application does not comply with Council's Policy 6.23 

'Carports and Minor Structures Forward of the Primary 
Street Setback';  

 
b. the application does not meet 5.6.2(d) of the City of 

Nedlands Town Planning Scheme No.2 (TPS2); and 
 
c. the proposal will not be orderly and proper planning. 

 
2. instructs the removal of the garage door within 42 days of the date 

of this decision. 
 
 

  



Council Minutes 24 July 2012 

 

C12/98   19 

PD25.12 Proposed Draft Local Planning Policy - 

Hollywood Aged Care Retirement Village 

  

Committee 12 July 2012 

Council 24 July 2012 

  

Applicant City of Nedlands 

Owner Regis Group  

Officer Gabriela Poezyn - Manager Strategic Planning 

Director Peter Mickleson - Director Planning & Development 
Services 

Director 
Signature 

 

File ref. TPN/146 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) – Councillors agreed to an alternative motion 
circulated on Tuesday 24July 2012 to Councillors. 

 
Moved – Councillor Walker 
Seconded – Councillor Binks (proforma) 

 
That the Recommendation to Committee is adopted. 
(Printed below for ease of reference) 

LOST 5/7 
(Against: Mayor Hipkins & Crs. Collins Argyle 

Porter Binks James & Shaw) 
 

Recommendation to Committee 
 
Council: 
 
1. approves the proposed Draft Local Planning Policy - Hollywood 

Aged Care Retirement Village for public consultation purposes 
only. 

 
2. instructs Administration to advise the registered property owner in 

regard to this proposed local planning policy prior to the 
commencement of the public consultation process. 
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Moved – Councillor Horley 
Seconded – Councillor Walker 
 
A motion of Dissent with ruling to close debate. 
 
 

LOST ON THE CASTING VOTE OF THE PRESIDING MEMBER 6/7 
(Against: Mayor Hipkins & Crs. Collins Argyle 

Porter Shaw & Somerville-Brown) 
 
 

Moved – Councillor Walker 
Seconded – Councillor McManus 

 
That this item be discussed behind closed doors for the purpose of 
legal advice received to be discussed. 
 

Lost 5/7 
(Against: Mayor Hipkins & Crs. Collins Argyle 

Porter James Shaw & Somerville-Brown) 
 
 

The Presiding Member granted an adjournment for 2 minutes for the purposes 
of a clarification of the Standing Orders. 
 
 
The meeting adjourned at 7.34 pm and reconvened at 7.36 pm with the 
following people in attendance: 
 
Councillors His Worship the Mayor, R M Hipkins (Presiding Member) 
 Councillor K E Collins Coastal Districts Ward 
 Councillor N B J Horley Coastal Districts Ward 
 Councillor L J McManus Coastal Districts Ward 
 Councillor I S Argyle Dalkeith Ward 
 Councillor S J Porter Dalkeith Ward 
 Councillor R M Binks Hollywood Ward 

Councillor B G Hodsdon Hollywood Ward 
 Councillor K Walker Hollywood Ward 
 Councillor T James Melvista Ward 
 Councillor N Shaw Melvista Ward 
 Councillor M L Somerville-Brown Melvista Ward 
 
Staff Mr M Cole Acting Chief Executive Officer 
 Ms D Blake Acting Director Corporate & Strategy 

Mr P Mickleson Director Planning &Development Services 
Mr A Melville Acting Director Technical Services 
Ms M Granich Acting Director Community & 
 Organisational Development 

 Ms G Martyn Administration Assistant 
Planning & Development Services 
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Public There were 6 members of the public present. 
 
Press Nil. 
 
 
The Post Newspaper representative joined the meeting from 7.42 pm. 
 
 
Mr M Cole, Acting Chief Executive Officer, left the meeting at 8.09 pm and 
returned to the meeting at 8.10 pm. 
 
 

Alternate Recommendation 
Moved – Councillor Shaw 
Seconded – Councillor McManus 
 
That the revised Local Planning Policy be adopted for the purpose 
of public comment and discussions with the land owner. 
 
 

Mr M Cole left the meeting at 8.34 pm and returned to the meeting at 8.36 pm 
 
 
Amendment 
 
Moved – Councillor James 
Seconded – Councillor Walker 
 
That there is a maximum height of 6 storeys and the height in metres is 
specified. 
 

Lost 4/8 
(Against: Mayor Hipkins & Crs. Collins Argyle Horley 

Porter Shaw McManus & Binks) 
 

 
The Presiding Member granted an adjournment for 5 minutes for the purpose 
of Councillors receiving and reading the correct copy of the revised Local 
Planning Policy that was circulated to Councillors today. 
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The meeting adjourned at 7.54 pm and reconvened at 7.59 pm with the 
following people in attendance: 
 
Councillors His Worship the Mayor, R M Hipkins (Presiding Member) 
 Councillor K E Collins Coastal Districts Ward 
 Councillor N B J Horley Coastal Districts Ward 
 Councillor L J McManus Coastal Districts Ward 
 Councillor I S Argyle Dalkeith Ward 
 Councillor S J Porter Dalkeith Ward 
 Councillor R M Binks Hollywood Ward 

Councillor B G Hodsdon Hollywood Ward 
 Councillor K Walker Hollywood Ward 
 Councillor T James Melvista Ward 
 Councillor N Shaw Melvista Ward 
 Councillor M L Somerville-Brown Melvista Ward 
 
Staff Mr M Cole Acting Chief Executive Officer 
 Ms D Blake Acting Director Corporate & Strategy 

Mr P Mickleson Director Planning &Development Services 
Mr A Melville Acting Director Technical Services 
Ms M Granich Acting Director Community & 
 Organisational Development 

 Ms G Martyn Administration Assistant 
Planning & Development Services 

 
Public There were 4 members of the public present. 
 
Press The Post Newspaper representative. 
 
 

The alternate recommendation was put and 
CARRIED 11/1 

(Against: Cr. Hodsdon) 
 
 

Council Resolution  
 
That the revised Local Planning Policy be adopted for the purpose 
of public comment and discussions with the land owner. 
 
 
Committee Recommendation 
 
That this item be referred back to administration for further 
consideration. 
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Recommendation to Committee 
 
Council: 
 
1. approves the proposed Draft Local Planning Policy - Hollywood 

Aged Care Retirement Village for public consultation purposes 
only. 

 
2. instructs Administration to advise the registered property owner in 

regard to this proposed local planning policy prior to the 
commencement of the public consultation process. 
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PD26.12 Dedication of portions of land within West Coast 

Highway reserve between Rochdale Road and 
Alfred Road as Road Reserve 

  

Committee 10 July 2012 

Council 24 July 2012 

  

Applicant Main Roads Western Australia 

Owner State of Western Australia 

Officer Michael Swanepoel - Senior Strategic Planner 

Director Peter Mickleson - Director Planning & Development 
Services 

Director 
Signature 

 

File ref. WE3 

Previous Item 
No’s 

N/A 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Councillor McManus left the room at 8.59 pm and returned at 9.00 pm. 

 
 
Regulation 11(da) - Council agreed to refer this matter back to 
Administration for further clarification and consultation with 
landowner. 
 
Moved – Councillor Walker 
Seconded – Councillor Binks (proforma) 

 
Council concurs with the dedication of the portions of land as West 
Coast Highway shown as items 11, 15, 19, and 21 in attachment 2 as 
‘Road Reserve’ under Section 56 of the Land Administration Act 1997. 

 
 

Lost 4/8 
(Against: Mayor Hipkins & Crs. Collins Horley McManus 

Porter Binks Walker and Somerville-Brown) 
 
 
Moved – Councillor Horley 
Seconded – Councillor Walker 

 

That this item be referred back to Administration for further 
clarification of boundaries and consultation with landowners. 

 

CARRIED 11/1 
(Against: Cr. James) 



Council Minutes 24 July 2012 

 

C12/98   25 

Council Resolution 
 
That this item be referred back to Administration for further 
clarification of boundaries and consultation with landowners. 
 
 
Committee Recommendation / Recommendation to Committee 
 
Council concurs with the dedication of the portions of land as West 
Coast Highway shown as items 11, 15, 19, and 21 in attachment 2 as 
‘Road Reserve’ under Section 56 of the Land Administration Act 1997. 
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PD27.12  Lot 12040 Heritage Lane Mt Claremont - 

Proposed subdivision into three lots for the 
complex formerly known as Swanbourne 
Hospital for the Insane – Reconsideration of 
Conditions 

  

Committee 12 July 2012 

Council 24 July 2012 

  

Applicant The Planning Group  

Owner Swanbourne Estate Developments Pty Ltd 

Officer Gabriela Poezyn - Manager Strategic Planning  

Director Peter Mickleson - Director Planning & Development 
Services 

Director 
Signature 

 

File ref. WAPC/145074 

Previous Item 
No’s 

D71.11  

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 
 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 
Council Resolution / Amended Administration Recommendation 
 

Council resolves to provide the Western Australian Planning 
Commission (WAPC) with the following comments in relation to 
the request for reconsideration of Conditions 1, 3 and 13 of 
approval WAPC/145074 granted on 10 April 2012. 
 
1. Condition 1: 
 
 The City of Nedlands suggests that the condition be 

amended to reflect the City of Nedlands earlier 
recommendation to the WAPC which was that: 
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 The purpose of a Detailed Area Plan is to facilitate 
comprehensive redevelopment. As a minimum the Detailed 
Area Plan shall show the following: 

 
 a. details of any development proposals including adaptive 

reuse of the heritage buildings and any proposed new 
development noting that all development shall respect 
the existing heritage buildings; 

 
 b. proposed use of all existing and revamped facilities; 
 
 c. total intensity of proposed development (expressed as 

the number of proposed dwellings for residential uses 
and development standards as outlined in TPS2 for non-
residential uses); 

 
 d. location of all proposed parking facilities so all the 

parking needs from the three proposed lots are met on 
site; 

 
 e. all vehicle access and vehicle movement arrangements 

for Lots 2 and 3, which shall be provided exclusively 
from Heritage Lane; 

 
 f. all pedestrian/bicycle access ways which will form the 

basis of access easements throughout the site that are 
intended to  facilitate east/west movement through the 
site and appreciation of the historic buildings, including 
access paths to link to existing pedestrian/ bicycle 
access ways outside the subject site; 

 
 g. all areas proposed to be used for public and private 

open space; 
 
 h. landscaping plans that show the retention of all existing 

vegetation, proposed soft and hard landscaping of all 
proposed public and private open space, surface 
treatment of proposed walkways, proposed hedges, 
post boxes and any proposed street furniture; and 

 
 i. time frames for implementation of the Detailed Area 

Plan. 
 
2. Condition 3: 
 
 The City of Nedlands notes that the applicant has not 

detailed the specific reconsideration sought. It is therefore 
difficult for the Council to comment on this condition other 
than to suggest that the condition be amended to reflect the 
City of Nedlands earlier recommendation to the WAPC which 
was that: 
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 In order to assist enforcement it is recommended that the 

heritage agreement includes mechanisms which: 
 
 a. commit the property owner to the renovation / 

redevelopment of the heritage buildings within 
prescribed time frames; and 

 
 b. includes prescribed penalties for non-compliance with 

the repair/ redevelopment program. 

 
3. Condition 13: 
 

 While it would be impractical to require construction of the 
east/west pedestrian/cycle access way it is appropriate that 
the link from the Marlows to Heritage Lane is constructed as 
part of the conditions of the subdivision. 

 
 Accordingly Condition 13 should provide for: 
 
 a. Easements along the proposed alignment of the 

east/west pedestrian/cycle accessways to secure 
east/west pedestrian and bicycle movement across 
the sites in perpetuity; and 

 
 b. A pedestrian/cycle link between The Marlows and 

Heritage Lane being constructed by the developer to 
the satisfaction of the City as part of the subdivision 
process. 
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Committee Recommendation 
 
That this item be referred back for redrafting prior to the Council 
meeting without changing the substance of the recommendation. 
 
Recommendation to Committee 
 
Council provides the Western Australian Planning Commission 
(WAPC) the following comments to the request of reconsideration to 
Conditions 1, 3 and 13 of approval WAPC/145074 granted on 10 April 
2012. 
 
1. Condition 1: 
 
 The purpose of a Detailed Area Plan is to facilitate comprehensive 

redevelopment. As a minimum the Detailed Area Plan shall show 
the following: 

 
 a. details of any development proposals including adaptive 

reuse of the heritage buildings and any proposed new 
development noting that all development shall respect the 
existing heritage buildings; 

 
 b. proposed use of all existing and revamped facilities; 
 
 c. total intensity of proposed development (expressed as the 

number of proposed dwellings for residential uses and 
development standards as outlined in TPS2 for non-
residential uses); 

 d. location of all proposed parking facilities so all the parking 
needs from the three proposed lots are met on site; 

 
 e. all vehicle access and vehicle movement arrangements for 

Lots 2 and 3, which shall be provided exclusively from 
Heritage Lane; 

 
 f. all pedestrian/bicycle access ways which will form the basis 

of access easements throughout the site that are intended to  
facilitate east/west movement through the site and 
appreciation of the historic buildings, including access paths 
to link to existing pedestrian/ bicycle access ways outside 
the subject site; 

 
 g. all areas proposed to be used for public and private open 

space; 
 
 h. landscaping plans that show the retention of all existing 

vegetation, proposed soft and hard landscaping of all 
proposed public and private open space, surface treatment 
of proposed walkways, proposed hedges, post boxes and 
any proposed street furniture; and 
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 i. time frames for implementation of the Detailed Area Plan. 
 

2. Condition 3: 
 
 In order to assist enforcement it is recommended that the heritage 

agreement includes mechanisms which: 
 
 a. commit the property owner to the renovation / 

redevelopment of the heritage buildings within prescribed 
time frames; and 

 
 b. includes prescribed penalties for non-compliance with the 

repair/ redevelopment program.  
 
3. Condition 13: 
 
 a. in regards to the east/west pedestrian/cycle access ways 

while it would be impractical to require construction, 
easements should be imposed along the proposed 
alignment of the path to secure east/west pedestrian and 
bicycle movement across the sites in perpetuity. 

 
 b. given the location of the proposed pedestrian/cycle link 

between The Marlows and Heritage Lane it is not 
expected to be affected by the future development of the 
site and should therefore be constructed by the developer 
to the satisfaction of the City as part of the subdivision 
process. 
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12.3 Technical Services Report No’s TS14.12 to TS16.12 (copy 
attached) 
 
Note: Regulation 11(da) of the Local Government (Administration) 
Regulations 1996 requires written reasons for each decision made at the 
meeting that is significantly different from the relevant written 
recommendation of a committee or an employee as defined in section 5.70, 
but not a decision to only note the matter or to return the recommendation for 
further consideration. 

 

TS14.12 City of Nedlands Climate Change Local 

Adaptation Plan 2012-2017 
  

Committee 10 July 2012 

Council 24 July 2012 

 

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Phoebe Huigens - Sustainability Officer 

Director Andrew Melville – Acting Director Technical Services 

Director 
Signature 

 

File ref. M12/11263 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) – Council agreed to receive, rather than endorse 
the City of Nedlands Climate Change Local Adaptation Plan 2012-
2017. 

 
Moved – Councillor Porter 
Seconded – Councillor James 

 
Council endorses the City of Nedlands’ Climate Change Local 
Adaptation Action Plan: 2012-2017. 
 

 
PUT MOTION 
Moved – Councillor Binks 
Seconded – Councillor James 
 
That the motion be put 

PUT MOTION Lost 5/7 
(Against: Mayor Hipkins and Crs. Collins Horley 

McManus Argyle Porter & Walker) 
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The motion was put and 
 

Lost 5/7 
(Against: Mayor Hipkins and Crs. Horley McManus 

Hodsdon Walker Shaw & Somerville-Brown) 
 
 

Councillor James left the room at 9.25 pm 
 
 
Moved – Councillor Horley 
Seconded – Councillor Hodsdon  

 
That Council receives the City of Nedlands’ Climate Change Local 
Adaptation Action Plan: 2012-2017. 
 

CARRIED 7/4 
(Against: Crs. Collins Argyle Porter & Binks) 

 
 
Council Resolution 
 
That Council receives the City of Nedlands’ Climate Change Local 
Adaptation Action Plan: 2012-2017. 
 
 
Sustainable Nedlands Committee Recommendation 
 
That the Committee accepted to receive City of Nedlands’ Climate 
Change Local Adaptation Action Plan: 2012-2017. 
 
 
Committee Recommendation 
 
Council endorses the City of Nedlands’ Climate Change Local 
Adaptation Action Plan: 2012-2017 with referral to the Sustainable 
Nedlands Committee before the next Council Meeting for comment. 
 
 
Recommendation to Committee 
 
Council endorses the City of Nedlands’ Climate Change Local 
Adaptation Action Plan: 2012-2017. 
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TS15.12   Tender No. 2011/12.08 – Street Tree Pruning under 

Power Lines 
  

Committee 10 July 2012 

Council 24 July 2012 

 

Applicant City of Nedlands  

Owner City of Nedlands 

Officer Andrew Dickson – Manager Parks Services 

Director Andrew Melville – Acting Director Technical Services 

Director 
Signature 

 
File ref. TEN/352 

Previous Item 
No’s 

Item 12.3 report T09.11 – Council Minutes – 27 
September 2011 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Councillor James returned to the room at 9.26 pm. 

 
 

Regulation 11(da) - Not applicable – Recommendation adopted. 
 

Moved – Councillor Walker 
Seconded – Councillor Hodsdon 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

Carried 10/2 
(Against: Crs. Argyle & Walker) 

 
 

Council Resolution / Committee Recommendation / 
Recommendation to Committee 
 
Council: 
 
1 accepts the tender submitted by Beaver Tree Services Aust 

Pty Ltd trading as Beaver Tree Services for the provision of 
street tree pruning under power lines for the 2012/13 
financial year in accordance with the submitted schedule of 
rates; and 

 
2 instructs Administration to provide a progress report of the 

services provided to the City at the end of the initial period 
and prior to the negotiations for an extension of contract to 
extend for two (2) 12 month periods. 
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TS16.12   Tender No. 2011/12.12 – Jetting and Educting 

Services 
  

Committee 10 July 2012 

Council 24 July 2012 

 

Applicant City of Nedlands  

Owner City of Nedlands 

Officer Maria Hulls – Manager Engineering Services 

Director Andrew Melville – Acting Director Technical Services 

Director 
Signature 

 
File ref. TEN/360 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 

 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 

Council Resolution / Committee Recommendation / 
Recommendation to Committee 
 
Council: 
 
1 accept the tender submitted by Drainflow Services Pty Ltd  

for the provision of Jetting and Educting Services for the 
2012/13 financial year as per the schedule of rates 
(Confidential Attachment 1) submitted; and 

 
2 instruct Administration to provide a progress report of the 

services provided to the City at the end of the initial period 
and prior to the negotiations for an extension of contract to 
extend for two (2) 12 month periods. 
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12.4 Corporate & Strategy Report No’s CP28.12 to CP31.12 (copy 
attached) 
  
Note: Regulation 11(da) of the Local Government (Administration) 
Regulations 1996 requires written reasons for each decision made at the 
meeting that is significantly different from the relevant written 
recommendation of a committee or an employee as defined in section 5.70, 
but not a decision to only note the matter or to return the recommendation for 
further consideration. 

 

CP28.12 Monthly Financial Report – May 2012  

  

Committee 10 July 2012 

Council 24 July 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Vanaja Jayaraman – A/Manager Finance 

Director Rajah Senathirajah – A/Director Corporate & 
Strategy 

Director 
Signature 

 

File ref. Fin/072-17 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 

 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 
Council Resolution / Committee Recommendation / 
Recommendation to Committee 
 
Council receives the Monthly Financial Report for May 2012. (Refer 
to Attachments) 
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CP29.12 Investment Report – May 2012 

  

Committee 10 July 2012 

Council 24 July 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Vanaja Jayaraman – A/Manager Finance 

Director Rajah Senathirajah – A/Director Corporate & 
Strategy  

Director 
Signature 

 

File ref. Fin/071-07 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 

 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 
Council Resolution / Committee Recommendation / 
Recommendation to Committee 
 
Council receives the Investment Report for the period ended 31 
May 2012 (refer to attachment). 
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CP30.12  List of Accounts Paid – May 2012 

  

Committee 10 July 2012 

Council 24 July 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Officer Vanaja Jayaraman – A/Manager Finance 

Director Rajah Senathirajah – A/Director Corporate & 
Strategy  

Director 
Signature 

 

File ref. Fin/072-17 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 

 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 
Council Resolution / Committee Recommendation / 
Recommendation to Committee 
 
Council receives the List of Accounts Paid for the month of May 
2012. (Refer to Attachment) 
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CP31.12 Policy Review 

  

Committee 10 July 2012 

Council 24 July 2012 

  

Applicant City of Nedlands 

Owner City of Nedlands 

Coordinator Natalie Wilson – Acting Coordinator Corporate & 
Strategy 

Director Rajah Senathirajah – A/Director Corporate & Strategy  

Director 
Signature 

 

File ref CRS/055 

Previous Item 
No’s 

Nil 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Regulation 11(da) - Not applicable – Recommendation adopted. 

 
Moved – Councillor James 
Seconded – Councillor Collins 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

 
CARRIED UNANIMOUSLY EN BLOC 12/- 

 
 
Council Resolution / Committee Recommendation 
 
Council approves the following policy: 
 
a. Nature Strip Development, subject to adding the words “with 

reference to obligation of builders and contactors not to 
interfere or damage Street Trees” under the heading Verge 
use in front of “Building Construction” 

 
b. Street Trees subject to the word “similar” being replaced with 

the word “suitable” under the heading of “Removal”. 
 
c. Community Friends Groups 
 
d. Greenways Corridors 
 
e. Footpath Construction & Maintenance 
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Recommendation to Committee 
 

Council approves the following policies: 
 
a) Verge Development 
b) Street Trees 
c) Community Friends Groups 
d) Greenways Corridors 
e) Footpath Construction & Maintenance 
 
 

13. Reports by the Chief Executive Officer 
 

13.1 Common Seal Register Report – June 2012 
 
Moved – Councillor Collins 
Seconded – Councillor Shaw 
 
The attached Common Seal Register Report for the month of June 
2012 is received. 

CARRIED 11/1 
(Against: Cr. Walker) 

 
 

13.2 List of Delegated Authorities – June 2012 
 
Moved – Councillor Shaw 
Seconded – Councillor Somerville-Brown 

 
The attached List of Delegated Authorities for the month of June 
2012 is received. 

CARRIED UNANIMOUSLY 12/- 
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13.3 No. 119 (Lot 227) Rochdale Road, Mt Claremont –Retrospective 
Additions (Ground Floor) to Single House 
 

No. 119 (Lot 227) Rochdale Road, Mt Claremont –Retrospective 
Additions (Ground Floor) to Single House 

  

Applicant BGC Construction P/L 

Owner Ms E L Ambrose 

Officer Jennifer Heyes - Manager Statutory Planning 

Director Peter Mickleson - Director Planning & Development 
Services 

A/CEO Michael Cole - Acting Chief Executive Officer 

A/CEO 
Signature 

 

File ref RO3/119 : DA12/13 : M12/5857 

Previous Item 
No’s 

D04.11 : PD19.12 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Councillor Argyle – Impartiality Interest 
 
Councillor Argyle disclosed that he had known Mr Buckridge for many 
years and as a consequence, there may be a perception that his 
impartiality on the matter may be affected. He declared that he would 
consider this matter on its merits and vote accordingly. 
 
 

Mr A Melville, Acting Director Technical Services left the meeting at 9.36 pm. 
 
 
Regulation 11(da) - Council made the resolution to refuse this item 
on the grounds of amenity of the local area, the impact on the 
adjoining neighbour and insufficient control of stormwater run off. 

 
Moved – Councillor Horley 
Seconded – Councillor Walker 

 
 
That Council refuses the application for retrospective additions 
(ground floor) to single house at No. 119 (Lot 227) Rochdale Road, 
Mt Claremont, on the grounds of insufficient control of stormwater 
runoff, impact on the adjoining neighbour and being contrary to 
the amenity of the area. 
 

CARRIED UNANIMOUSLY 12/- 
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Council Resolution 
 
That Council refuses the application for retrospective additions 
(ground floor) to single house at No. 119 (Lot 227) Rochdale Road, 
Mt Claremont, on the grounds of insufficient control of stormwater 
runoff, impact on the adjoining neighbour and being contrary to 
the amenity of the area. 
 
 
Recommendation to Council 
 
Council approves an application for retrospective additions (ground 
floor) to single house at No. 119 (Lot 227) Rochdale Road, Mt 
Claremont, in accordance with the application and plans dated 13 
January 2012, with the following conditions: 
 
1. this planning approval pertains only to the eastern and western 

walls and the roof structure of the sunken retreat; 
 
2. all structures shall be constructed wholly inside the site 

boundaries of the Certificate of Title; 
 
3. the height of any existing retaining walls located along lot 

boundaries shall not be raised; 
4. all stormwater from the development which includes permeable 

and non-permeable areas shall be contained on site by draining to 
soak-wells of adequate capacity to contain runoff from a 20 year 
recurrent storm event; and soak-wells shall be a minimum 
capacity of 1 m3 for every 80 m2 of calculated surface area of the 
development; 

 
5. all downpipes from guttering shall be connected so as to 

discharge into drains which shall empty into a soak-well and each 
soak-well shall be located at least 1.8 m from any building and at 
least 1.8 m from the boundary of the block; 

 
6. any proposed structure or addition shall not encroach closer than 

1.8 m on any soak-well; and 
 
7. any additional development, which is not in accordance with the 

original application or conditions of approval, as outlined above, 
will require further approval by Council. 
 

Purpose 
 
This item was considered by Council at the 26 June 2012 meeting and 
it was resolved 
 
“That this item be referred back to Administration to consider whether 
or not State Planning Policy 3.1 is relevant in this application (Boundary 
Wall Policy)” 
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In addition, questions have been raised about the drainage of 
stormwater from the roof. 
 

 Strategic Plan 
 
KFA 3: Built Environment 

3.8 Facilitate appropriate development of existing residential 
housing to complement the surrounding residential amenity. 

KFA 5: Governance 
5.6 Ensure compliance with statutory requirements and 

guidelines. 
 
Background 
 
Property address: No. 119 (Lot 227) Rochdale Road, Mt Claremont 
MRS zoning: Urban 
TPS2 zoning: Residential, R10/20 coding 
Lot area: 1,012 m2 

 
Relevant previous decisions include D04.11, which was refused at the 
February 2011 Ordinary Council Meeting. This proposal was for a 
proposed boundary wall 15 m long and 2.6 m - 3.2 m high along the 
southern boundary, which differs significantly from the current proposal. 
 
Proposal Detail 
 
The retrospective works is the conversion of a side-garden area into a 
fully enclosed, sunken room extending to the southern boundary. The 
building is structurally supported by a previously approved masonry 
dividing fence, which is 1.8 m in height above a 500 mm high retaining 
wall. The roof pitches from this point at an angle of approximately 45 
degrees, to then be attached to previously approved extensions to the 
dwelling. 
 
Given that the site has a residential density code of R10, there is no 
Acceptable Development standard in the RCodes for building on the 
boundary, and a variation is proposed under the Performance Criteria. 

 
Referrals 
 
The City’s Building, Engineering and Environmental Health sections 
recommend standard conditions (see Recommendation to Committee 
section). 
 
A building application has been received and is being assessed 
through the standard building application process. 
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Consultation 
 
Required by legislation: Yes  No  
 
Required by City of Nedlands policy: Yes  No  
 
Dates: 31 January 2012 to 14 February 2012 
 
Consultation type: 
 
The proposed variations to the RCodes and TPS2 were advertised by 
letter to the adjoining properties for a period of 14 days. 

 

Summary of comments received, 
other than identified variations 
(see Discussion section) 

Officer’s technical comment 

Issue: open space 
 
Other properties in the area 
occupy less than 50 % of the site 
area. 
 
The amount of floorspace on the 
ground floor is unnecessary. 

Not Upheld 
 
The existing development onsite 
and the unauthorised works leave 
approximately 69 % of the site as 
open space and therefore 
complies with the open space 
requirement. 

Issue: existing garage height 
The existing garage is 
dominating. 
 

Not Upheld 
The existing garage has been 
approved previously and is not part 
of the consideration for this 
application. 
 

Issue: devaluation 
 

Not Upheld 
 
Devaluation of property is not a 
statutory planning consideration. 
 

Note: A full copy of all relevant consultation feedback received by the 
City has been given to the City’s Councillors prior to the meeting. 

 
Legislation 
 

 City of Nedlands Town Planning Scheme No. 2 (TPS2) 

 Residential Design Codes (RCodes) 

 Council Policy – Setback and Building on the Boundary in Low-
Density Zones (R10 & R12.5) 

 Council Policy 6.4 – Neighbour Consultation 
 
Budget/financial implications 
 
The application is for works to be constructed on a private lot, and 
therefore has no financial implications for the City. 
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Risk Management 
 
Nil. 
 
Discussion 
 
The full assessment of the application under the relevant Town 
Planning Scheme (TPS2) and Residential Design Code (RCodes) 
provisions is set out in the Administration report item PD19.12 – 26 
June 2012 Council meeting.   
 
This report concludes that the retrospective works comply with both 
TPS2 and the RCodes. 
 
In considering the application, at the 26 June 2012 Council meeting, 
the Council has referred the item back for “…consideration as to 
whether or not State Planning Policy 3.1 is relevant in the application 
(Boundary Wall Policy).” 
 
State Planning Policy 3.1 & the Boundary Wall Policy 
 
State Planning Policy 3.1 is the Residential Design Codes (RCodes).   
 
The RCodes are relevant to this application, and more specifically 
Clause 6.3.2 of the Codes relating to ‘Buildings on boundaries’. 
 
Clause 6.3.2 provides Performance Criteria for Council discretion 
where buildings are proposed on the boundary of a property. 
 
Late last year, the Council proposed a Local Planning Policy to clarify 
how this discretion would be applied.  In doing this, it was proposed to 
add further Performance Criteria to Clause 6.3.1 (Setback of Buildings 
from the Boundary) and Clause 6.3.2 (Buildings on Boundaries). 
 
The objective was to preserve the open nature and spacious character 
of the City and to protect residential amenity. 
 
Following the adoption of the Local Planning Policy by Council on 13 
December 2011, it was realised that State Planning Policy 3.1 (the 
RCodes) does not allow for Councils to add additional performance 
criteria in relation to these particular clauses.  
 
The RCodes do allow additional performance criteria in some cases, 
but not in relation to Clause 6.3.1 and Clause 6.3.2. 
 
As a result, only State Planning Policy 3.1 (the RCodes) has been 
considered in assessing this application. The application has been 
considered under the relevant Clause 6.3.2 and considered to comply 
with the relevant Performance Criteria of this clause. 
 
As such the Administration recommendation remains the same. 
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Stormwater 
 
The issue has also been raised about stormwater and the potential for 
this to runoff into the neighbours property. 
 
Stormwater runoff is normally dealt with under the building licence.  In 
this case, the applicants have applied for a Building Certificate 
(retrospective building licence) if and when the Development 
Application is approved, this will be processed.  
 
The Building Certificate will ensure that all the stormwater and 
engineering issues are resolved before final approval is given by 
Council. 
 
To this end, under the legislation, it is the responsibility of the land 
owner to ensure all stormwater is kept within the site and does not run 
off into neighbouring properties.  If stormwater runoff becomes an issue 
in the future the City will enforce the conditions and the land owner(s) 
will be made to rectify any issues. 
 
Conclusion 
 
The retrospective works are smaller in size and bulk than previously 
refused by Council and the SAT.  The structure that rakes up and away 
from an approved dividing fence, resulting in minimal and acceptable 
impacts upon the neighbour. 
 
The retrospective works comply with both the Residential Design 
Codes (State Planning Policy 3.1) and Town Planning Scheme No.2. 
 
Accordingly, the application is recommended for approval with standard 
conditions. 
 
One of the standard conditions relates to stormwater control.  This will 
ensure, together with the Building Certificate that the owners will be 
required to ensure stormwater remains within the site and does not 
affect the neighbouring land owners.  
 
Attachments 
 
1. Location plan (aerial) 
2. Photographs of the site and surrounds 
3. Site plan 
4. Floor plan 
5. Elevations 
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14. Elected Members Notices of Motions of Which Previous Notice 
Has Been Given 

 
Disclaimer: Where administration has provided any assistance with the 
framing and/or wording of any motion/amendment to a Councillor who 
has advised their intention to move it, the assistance has been 
provided on an impartial basis. The principle and intention expressed in 
any motion/amendment is solely that of the intended mover and not 
that of the officer/officers providing the assistance.  Under no 
circumstances is it to be expressed to any party that administration or 
any Council officer holds a view on this motion other than that 
expressed in an official written or verbal report by Administration to the 
Council meeting considering the motion. 

 
 
14.1 Councillor Walker – Asset Management 
 

At the Committee meeting on 10 July 2012 Councillor Walker gave 
notice of her intention to move the following as urgent business: 
 
1. That Council instruct the administration to present a report to 

Council that measures and supports the successful 
implementation (or not) of the current of public rights of way 
programme that was established in 1998 and last reviewed in 
2005. The report is also to include the $42 million value of 
major/minor works backlog in this asset mgt area. 

 
2. That Council instruct the CEO to give a financial report to 

Council by 31.8.12, that substantiates (or not) by asset mgt area 
the estimated $42 million asset management backlog (May 
budget workshop memo to Councillors refers). 

 
 
The above motion was moved as urgent business and the following 
Committee Recommendation was passed for a Council decision: 
 
 
Moved – Councillor Walker 
Seconded – Councillor Horley 

 
That the Recommendation to Council is adopted. 
(Printed below for ease of reference) 

11/1 
(Against: Cr. Argyle) 
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Council Resolution / Committee Recommendation 
 
Council: 
 
1. requests Administration give priority to a right of way 

policy. 
 
2. requests the CEO to give a financial report to Council by 30 

November 2012, that substantiates (or not) by asset 
management area the estimated asset management backlog 
(May budget workshop memo to Councillors refers). 

 

 

14.2 Councillor Walker – Chemical Free Park 
 

At the Council meeting on 26 June 2012 Councillor Walker gave notice 
of her intention to move the following at this meeting: 
 
Moved – Councillor Walker 
Seconded – Councillor Horley  

 
Council: 

 
1. directs Administration to appoint Carrington Street Park as a 

Chemical Free Park (no herbicides or insecticides to be used) 
for a trial period of 24 months; 

 
2. prior to the trial proceeding that: 

 
a. a letter drop to surrounding residents informing them of 

Council's Resolution and Intent; 
 

b. an advertisement or article of the same is placed in the 
local media so that the general public is informed; and 

 
3. the test results of the trial (including costs, park usage and 

community feedback during and at the end of the 2 year period 
be brought back to Council for further consideration and possible 
implementation into the City of Nedland's 'Policy on the Use of 
Pesticides'. 

 

 
LOST ON THE CASTING VOTE OF THE PRESIDING MEMBER 6/7 

(Against: Mayor Hipkins & Crs. Collins McManus 
Argyle Porter & Binks) 
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Supporting Comments 
 
Mason's Gardens is a stand alone park which was chosen by the City 
of Nedlands to trial a chemical free environment. One of the features of 
the chemical free trial being undertaken is the protection of wildlife (i.e. 
turtles). The 24 month trial, while supported, does not have a bench 
mark comparison as it is limited to one location and scientific 
experimental area. Given Carrington Street has a very large dog group 
that is in a very small confined space (in addition to a well used 
children's playground) the selection of this second park is not only 
similar in type for protection of animal and human health but provides a 
broader sample for comparison of results that may give a clearer 
picture for any potential changes to the City of Nedlands 'Policy on the 
Use of Pesticides'. This motion is the same motion presented by 
Councillor Hodsdon's and subsequently resolved by Council in 
September 2011. 
 
 
Administration Comments 
 
The chemical free park trial is not a science based activity, but rather 
an ongoing assessment of community support for a chemical free park, 
and in particular, of any weed control costs involving herbicidal weed 
control against manual weed control in garden beds. There will be no 
weed control at all in turf areas, other than normal mowing regimes. 

It is important to note that the City does not have the additional staffing 
resources that are required to conduct manual weeding in turf areas, 
and that any steam treatments will negatively affect condition of the 
turf. 

Primarily the trial is being carried out to assess the community’s 
response to the existence of weeds in park turf areas as a result of no 
control by application of herbicide. In addition to the aesthetics of weed 
infestation, turf weeds such as Burr Medic (clover) and Bindi have 
associated prickle problems that persist through spring and summer. 
The majority of turf weed species have no effective method of control 
that is economically feasible, with the exception of target specific 
herbicide application. 

Carrington Park was originally put forward as a potential location for the 
trialling of a pesticide free park on the grounds Cr Walker has 
identified; however it was felt that the presence of Clover and Bindi 
prickles would not be well received in a park with such high usage and 
in particular dog users. For this reason it was not the preferred location. 
This remains the view of the Administration. 
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14.3 Councillor McManus – Local Government Reform – Town of 
Claremont 

 
 
Councillor Hodsdon left the room at 10.13 pm and returned at 10.14 pm. 
 
 

At the Council meeting on 26 June 2012 Councillor McManus gave 
notice of his intention to move the following at this meeting: 
 
Moved – Councillor McManus 
Seconded – Councillor Walker 
 
1. That City of Nedlands opens constructive dialogue with the 

Town of Claremont with a view to exploring amalgamation. A 
committee of 3 Councillors be appointed to conduct this 
dialogue. 

 
Lost 5/7 

(Against: Mayor Hipkins & Crs. Collins Argyle 
Porter Binks James & Somerville-Brown) 

 
 

Supporting Comments 
 
Following the Robson report it is clearly evident that some 
rationalization of Councils will take place. We cannot ignore this. The 
Town of Claremont, Town of Cottesloe, Shire of Peppermint Grove and 
Town of Mosman Park have been proactive in discussing a merger of 
those four Councils. They have even initiated discussions with the 
Premier who appears to agree with them. The City of Nedlands has 
done nothing since the report has been released. It makes far more 
sense geographically and for many other reasons for the City of 
Nedlands to amalgamate with the Town of Claremont. Naturally any 
decision to amalgamate would need to be ratified by the ratepayers. 
 
 
Administration Comment 
 
An amalgamation with Claremont was the initial preferred option for the 
City of Nedlands when the current round of debate on local government 
reform commenced in 2009.  However, at that time, the Town of 
Claremont confirmed a preference to look more towards amalgamating 
with the councils of Cottesloe, Mosman Park and Peppermint Grove. 
 
Past experience with the voluntary RTG process has shown the local 
governments need to demonstrate the benefits of a merger to receive 
community support.  And while there was considerable opposition to 
the proposed merger with Subiaco, many Nedlands residents stated 
that an amalgamation with Claremont was a better fit for Nedlands. 
 



Council Minutes 24 July 2012 

 

C12/98   50 

The State Government has reportedly received the final Robson Report 
but it is not known what the final recommendations are nor how the 
State Government proposes to respond to the recommendations.  In 
the interim, the City of Nedlands should continue to keep all options 
open for future discussion and as such the motion is supported. 

 
 
Mayor Hipkins left the room at 10.33 pm and Deputy Mayor, Councillor Collins 
took the chair as Presiding Member at 10.33 pm. 
 
 
15. Elected members notices of motion given at the meeting for 

consideration at the following ordinary meeting on 28 August 
2012 

 
Disclaimer: Where administration has provided any assistance with the 
framing and/or wording of any motion/amendment to a Councillor who 
has advised their intention to move it, the assistance has been 
provided on an impartial basis.  The principle and intention expressed 
in any motion/amendment is solely that of the intended mover and not 
that of the officer/officers providing the assistance.  Under no 
circumstances is it to be expressed to any party that administration or 
any Council officer holds a view on this motion other than that 
expressed in an official written or verbal report by Administration to the 
Council meeting considering the motion. 
 
Notices of motion for consideration at the Council Meeting to be held 
on 28 August 2012 to be tabled at this point in accordance with Clause 
3.9(2) of Council’s Local Law Relating to Standing Orders. 
 
 

15.1 Councillor Walker – Recording of Meetings 
 

Councillor Walker will forward a Notice of Motion in regards to the 
Recording of Meetings for the Council Meeting on 28 August 2012. 
 

 
15.2 Councillor Horley – Manual Tender Submissions 
 

Councillor Horley will forward a Notice of Motion in regards to Manual 
Tender Submissions be permitted, under the specifically prescribed 
conditions to the satisfaction of the Acting Chief Executive Officer. 

 
 
  



Council Minutes 24 July 2012 

 

C12/98   51 

16. Urgent Business Approved By the Presiding Member or By 
Decision 
 
Moved – Councillor Walker 
Seconded – Councillor Hodsdon  
 
That the following item be considered as urgent business 

 
CARRIED 8/3 

(Against: Crs. Argyle James & Shaw) 
 
 

16.1 Councillor Walker – Underground Power 
 
 

Mayor Hipkins returned to the room at 10.36 pm and resumed the chair. 
 
 
Councillor Collins left the room at 10.36 pm and returned at 10.39 pm. 
 
 
Acting Chief Executive Officer, Mr M Cole left the room at 10.56 pm and 
returned at 10.57 pm. 
 
 
Acting Director Community & Organisational Development, Ms M Granich left 
the room at 10.59 pm and returned at 11.02 pm. 
 
 

Moved – Councillor Walker 
Seconded – Councillor Hodsdon 
 
 

The Presiding Member agreed to put each clause separately. 
 
 
Council: 
 
1. writes to the Members for Nedlands and Cottesloe for an 

explanation on how they are progressing in supporting of 
the 2008 pledge to speed up the Under Ground Power 
Program for Nedlands; 

CARRIED 10/2 
(Against: Crs. Argyle & Porter) 
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2. initiates negotiations with Town of Cambridge and Western 
Power in respect to economies of scale and possible 
logistical alignments in the completion of Underground 
Power in adjoining areas (i.e. Floreat); 

CARRIED 11/1 
(Against: Mayor) 

 
3. requests that the City in its investigations work to ensure 

ratepayers have the same degree of support and equity in 
affording Underground Power as the 3 undergrounding 
projects previously completed in the City; and 
 

LOST ON THE CASTING VOTE OF THE PRESIDING MEMBER 6/7 
(Against: Mayor Hipkins & Crs. Argyle Porter 

James Shaw & Somerville-Brown) 
 

4. requests that administration undertake an investigation to 
determine the feasibility of borrowing funds to complete 
underground power in the three remaining areas of 
Hollywood, Mt Claremont and Floreat (refer all attachments 
of 22 February 2011 resolution). 

CARRIED 8/4 
(Against: Crs. Argyle Porter James & Shaw) 

 
 

Council Resolution 
 
Council: 
 
1. writes to the Members for Nedlands and Cottesloe for an 

explanation on how they are progressing in supporting of 
the 2008 pledge to speed up the Under Ground Power 
Program for Nedlands; 

 
2. initiates negotiations with Town of Cambridge and Western 

Power in respect to economies of scale and possible 
logistical alignments in the completion of Underground 
Power in adjoining areas (i.e. Floreat); and 

 
3. requests that administration undertake an investigation to 

determine the feasibility of borrowing funds to complete 
underground power in the three remaining areas of 
Hollywood, Mt Claremont and Floreat (refer all attachments 
of 22 February 2011 resolution); and 
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17. Confidential Items 
 
Nil. 
 
 

Declaration of Closure 
 
There being no further business, the Presiding Member declared the meeting 
closed at 11.05 pm. 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment to Item 10.1 
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Members Announcements - Councillor Argyle 
 
 
 
 
 
 
 
 
 
 

 










































