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Agenda

Council Meeting

24 September 2019







Dear Council member

The next Ordinary Meeting of the City of Nedlands will be held on Tuesday 24 September 2019 in the Council Chambers at 71 Stirling Highway Nedlands commencing at 7 pm.
[image: ]
Mark Goodlet
Chief Executive Officer
18 September 2019
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City of Nedlands

[bookmark: _GoBack]Notice of an Ordinary Meeting of Council to be held in the Council Chambers, Nedlands on Tuesday 24 September 2019 at 7 pm.


Council Agenda

[bookmark: _Toc19801250]Declaration of Opening

The Presiding Member will declare the meeting open at 7 pm and will draw attention to the disclaimer below.

(NOTE: Council at its meeting on 24 August 2004 resolved that should the meeting time reach 11.00 p.m. the meeting is to consider an adjournment motion to reconvene the next day).

[bookmark: _Toc19801251]Present and Apologies and Leave Of Absence (Previously Approved)

Leave of Absence		None.
(Previously Approved)

Apologies		None as at distribution of this agenda.


Disclaimer

Members of the public who attend Council meetings should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position. For example, by reference to the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written advice from the Council prior to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.


1. [bookmark: _Toc19801252]
Public Question Time

A member of the public wishing to ask a question should register that interest by notification in writing to the CEO in advance, setting out the text or substance of the question.

The order in which the CEO receives registrations of interest shall determine the order of questions unless the Mayor determines otherwise. Questions must relate to a matter affecting the City of Nedlands.


2. [bookmark: _Toc19801253]Addresses by Members of the Public

Addresses by members of the public who have completed Public Address Session Forms to be made at this point.


3. [bookmark: _Toc19801254]Requests for Leave of Absence

Any requests from Councillors for leave of absence to be made at this point.


4. [bookmark: _Toc19801255]Petitions

Petitions to be tabled at this point.


5. [bookmark: _Toc19801256]Disclosures of Financial Interest

The Presiding Member to remind Councillors and Staff of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed.  Consequently, a member who has made a declaration must not preside, participate in, or be present during any discussion or decision-making procedure relating to the matter the subject of the declaration.

However, other members may allow participation of the declarant if the member further discloses the extent of the interest. Any such declarant who wishes to participate in the meeting on the matter, shall leave the meeting, after making their declaration and request to participate, while other members consider and decide upon whether the interest is trivial or insignificant or is common to a significant number of electors or ratepayers.


6. [bookmark: _Toc19801257]
Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Councillors and Staff of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.

Councillors and staff are required, in addition to declaring any financial interests to declare any interest that may affect their impartiality in considering a matter.  This declaration does not restrict any right to participate in or be present during the decision-making procedure.

The following pro forma declaration is provided to assist in making the disclosure.

“With regard to …… the matter in item x…..  I disclose that I have an association with the applicant (or person seeking a decision).  As a consequence, there may be a perception that my impartiality on the matter may be affected.  I declare that I will consider this matter on its merits and vote accordingly.”

The member or employee is encouraged to disclose the nature of the association.


7. [bookmark: _Toc19801258]Declarations by Members That They Have Not Given Due Consideration to Papers

Members who have not read the business papers to make declarations at this point.


8. [bookmark: _Toc19801259]Confirmation of Minutes

8.1 [bookmark: _Toc19801260]Ordinary Council Meeting 27 August 2019

The Minutes of the Ordinary Council Meeting held 27 August 2019 are to be confirmed.


9. [bookmark: _Toc19801261]Announcements of the Presiding Member without discussion

Any written or verbal announcements by the Presiding Member to be tabled at this point.


10. [bookmark: _Toc19801262]Members announcements without discussion

Written announcements by Councillors to be tabled at this point. 

Councillors may wish to make verbal announcements at their discretion.


11. [bookmark: _Toc19801263]
Matters for Which the Meeting May Be Closed

Council, in accordance with Standing Orders and for the convenience of the public, is to identify any matter which is to be discussed behind closed doors at this meeting, and that matter is to be deferred for consideration as the last item of this meeting.


12. [bookmark: _Toc19801264]Divisional reports and minutes of Council committees and administrative liaison working groups

12.1 [bookmark: _Toc19801265]Minutes of Council Committees

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

The Minutes of the following Committee Meetings (in date order) are to be received:

Arts Committee			19 August 2019
Unconfirmed, Circulated to Councillors on 26 August 2019
Council Committee 			10 September 2019
Unconfirmed, Circulated to Councillors on 17 September 2019


Note: As far as possible all the following reports under items 12.2, 12.3, 12.4, 13.3, 13.4 and 17.1 will be moved en-bloc and only the exceptions (items which Councillors wish to amend) will be discussed.


12.2 [bookmark: _Toc19801266]
Planning & Development Report No’s PD34.19 to PD40.19 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc17463707][bookmark: _Toc18944296][bookmark: _Toc19205766][bookmark: _Toc19801267]PD34.19
	[bookmark: _Toc17463708][bookmark: _Toc19205767][bookmark: _Toc19801268]No. 20 Nardina Crescent, Dalkeith – Additions to Single House

	

	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	Snell Building Services

	Landowner
	J Liu & Z Gu

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Report Type

Quasi-Judicial


	When Council determines an application/matter that directly affects a person’s right and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

	Reference
	DA19/35759

	Previous Item
	Nil.

	Delegation
	In accordance with Clause 6.7.1a) of the City’s Instrument of Delegation, Council is required to determine the application due to objections being received 

	Attachments
	1. Applicant’s Justification
2. Site Photographs



Committee Recommendation / Recommendation to Committee

Council approves the development application dated 7 May 2019, with amended plans received on 9 August 2019 for additions to a single house at No. 20 Nardina Crescent, Dalkeith, subject to the following conditions and advice:

1. The development shall at all times comply with the application and the approved plans, subject to any modifications required as a consequence of any condition(s) of this approval;
2. This development approval only pertains to additions to the single house and associated site works;

3. All footings and structures to retaining walls, fences and parapet walls, shall be constructed wholly inside the site boundaries of the property’s Certificate of Title; and

4. All stormwater from the development, which includes permeable and non-permeable areas shall be contained onsite.

Advice Notes specific to this proposal:

1. [bookmark: _Hlk504403213]A separate development application is required to be submitted to and approved by the City prior to erecting any fencing within the street setback area(s) which is not compliant with the deemed-to-comply provisions of the Residential Design Codes, and/or erecting any fencing behind the primary street setback area which is more than 1.8m in height above natural ground level;

2. All street tree assets in the nature-strip (verge) shall not be removed.  Any approved street tree removals shall be undertaken by the City of Nedlands and paid for by the owner of the property where the development is proposed, unless otherwise approved under the Nature Strip Improvement approval;

3. [bookmark: _Hlk504403288]All swimming pool wastewater shall be disposed of into an adequately sized, dedicated soak-well located on the same lot. Soak-wells shall not be situated closer than 1.8m to any boundary of a lot, building, septic tank or other soak-well;

4. [bookmark: _Hlk504403306]All swimming pools, whether retained, partially constructed or finished, shall be kept dry during the construction period. Alternatively, the water shall be maintained to a quality which prevents mosquitoes from breeding;

5. All downpipes from guttering shall be connected so as to discharge into drains, which shall empty into a soak-well; and each soak-well shall be located at least 1.8m from any building, and at least 1.8m from the boundary of the block.  Soak-wells of adequate capacity to contain runoff from a 20-year recurrent storm event. Soak-wells shall be a minimum capacity of 1.0m3 for every 80m2 of calculated surface area of the development;

6. All internal water closets and ensuites without fixed or permanent window access to outside air or which open onto a hall, passage, hobby or staircase, shall be serviced by a mechanical ventilation exhaust system which is ducted to outside air, with a minimum rate of air change equal to or greater than 25 litres / second;

7. The applicant is advised to consult the City’s Visual and Acoustic Privacy Advisory Information in relation to locating any mechanical equipment (e.g. air-conditioner, swimming pool or spa) such that noise, vibration and visual impacts on neighbours are mitigated. The City does not recommend installing any equipment near a property boundary where it is likely that noise will intrude upon neighbours;

Prior to selecting a location for an air-conditioner, the applicant is advised to consult the online fairair noise calculator at www.fairair.com.au and use this as a guide to prevent noise affecting neighbouring properties;

Prior to installing mechanical equipment, the applicant is advised to consult neighbours, and if necessary, take measures to suppress noise; and

8. This decision constitutes planning approval only and is valid for a period of two years from the date of approval. If the subject development is not substantially commenced within the two-year period, the approval shall lapse and be of no further effect.



	[bookmark: _Toc17463709][bookmark: _Toc19205768][bookmark: _Toc19801269]
PD35.19
	[bookmark: _Toc17463710][bookmark: _Toc19205769][bookmark: _Toc19801270]No. 52 Stirling Highway, Nedlands – Single House

	

	Committee
	10 September 2019

	Council
	24 September 2019 

	Applicant
	SSB Pty Ltd t/a Content Living the Home Builder

	Landowner
	Stirling High Pty Ltd 

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil. 

	Report Type

Quasi-Judicial


	When Council determines an application/matter that directly affects a person’s right and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

	Reference
	DA19/34537

	Previous Item
	Nil. 

	Delegation
	In accordance with the City’s Instrument of Delegation, Council is required to determine the application when discretion exists to approve the application and the officer recommendation is for refusal. 

	Attachments
	1. Site Photographs 
2. Main Roads Comment



Committee Recommendation

Council approves the development application dated 15 February 2019 with amended plans dated 05 and 16 April 2019 for a Single Dwelling at Lot 14, No. 52 Stirling Highway, Nedlands, subject to the following conditions and advice:  
 
1. The development shall at all times comply with the application and the approved plans, subject to any modifications required as a consequence of any condition(s) of this approval. 
 
2. This development approval only pertains to the single dwelling, site works and dividing fencing.   
 
3. A Noise Assessment and Management Report shall be prepared by a qualified consultant in accordance with the State Planning Policy 5.4 – Road and Rail Transport Noise Implementation Guidelines. This report shall be submitted to and approved by the City prior to the lodgement of a building permit. The recommendations of the report shall be implemented and maintained throughout the life of the development to the satisfaction of the City of Nedlands.  
  
4. The landowner/applicant shall make good any damage to the existing verge vegetation within the road reserve.  
 
5. All footings and structures to retaining walls and fences shall be constructed wholly inside the site boundaries of the property’s Certificate of Title. 
 
6. All stormwater from the development, which includes permeable and non-permeable areas shall be contained onsite. 
 
7. The dwelling shall not be occupied by more than 6 persons who do not compromise of a single family, nor for a period less than 3 months by any given occupant.  
 
Advice Notes specific to this proposal: 
 
1. The following advice is provided from Main Roads: 


a. The applicant should note that the above property is affected by a 10.5 metre Primary Regional Road reservation in the existing Metropolitan Region Scheme (MRS) as per Land Protection Plan 1.7137-1 enclosed and will be required for road purposes at some time in the future.  
 
b. The project for Stirling Highway is not listed in Main Roads current 4 year estimated construction program and is therefore considered long term. Please be aware project timing is subject to change and Main Roads assumes no liability for any change to the timing information provided.  
 
2. In relation to condition no. 3, the following is required to be included in the detailed noise assessment:  
 
· The document must have some level of document control, detailing the date of issue, author and reviewer. 
· An adequate description of the project should be provided including all relevant information such as background history, relevant previous studies, noise issues addressed and the commissioned scope of work. 
· Site details should include location of major transport corridor/s, noise receiver locations (i.e. existing and proposed future residential areas) site information, and assessment locations. Maps with site details and a scale and north point should be provided. 
· Applicable noise criteria must be accurately referenced and justified. These include: 
· Outdoor noise criteria in SPP5.4 (refer to Table 1 in the Policy) - for proposed new major road and rail infrastructure or proposed noise sensitive developments. 
· Where applicable, indoor noise criteria in Section 5.3.1 of the Policy. 
· Agreed noise-level objectives for redevelopment of major road and rail infrastructure (determined in consultation with the State environment agency and / or based on existing transport noise levels via site measurements). 
· The methodology for the assessment and stated assumptions must be reported. Noise assessment reports are typically based on either noise measurement or noise modelling prediction (Section 7.1.2). 
· Results must be presented clearly in a suitable format (tabulated format for individual point calculations and contour maps for grid point calculations) and should incorporate details of outcomes for measurement and / or modelling prediction and the stated level of uncertainty. Noise levels should be rounded to the nearest whole number. 

· Discussion and / or recommendations must also be provided and summarised within the document where some level of noncompliance and / or direct opportunity to improve amenity is found. 
· A summary must be provided which clearly outlines to the intended reader the projected level of compliance with applicable criteria. 
 
3. A separate development application is required to be submitted to and approved by the City prior to erecting any new fencing within the street setback area(s) which is not compliant with the deemed-to-comply provisions of the Residential Design Codes, and/or erecting any fencing behind the primary street setback area which is more than 1.8m in height above approved ground levels. 
 
4. All crossovers to the street(s) shall be constructed to the Council’s Crossover Specifications and the applicant / landowner to obtain levels for crossovers from the Council’s Infrastructure Services under supervision onsite, prior to commencement of works. 
 
5. Any development in the nature-strip (verge), including footpaths, will require the relevant approval from the City’s Technical Services department, prior to construction commencing.  
 


6. All downpipes from guttering shall be connected so as to discharge into drains, which shall empty into a soak-well; and each soak-well shall be located at least 1.8m from any building, and at least 1.8m from the boundary of the block.  Soak-wells of adequate capacity to contain runoff from a 20-year recurrent storm event. Soak-wells shall be a minimum capacity of 1.0m3 for every 80m2 of calculated surface area of the development. 
 
7. All internal water closets and ensuites without fixed or permanent window access to outside air or which open onto a hall, passage, hobby or staircase, shall be serviced by a mechanical ventilation exhaust system which is ducted to outside air, with a minimum rate of air change equal to or greater than 25 litres / second. 
 
8. The applicant is advised to consult the City’s Visual and Acoustic Privacy Advisory Information in relation to locating any mechanical equipment (e.g. air-conditioner, swimming pool or spa) such that noise, vibration and visual impacts on neighbours are mitigated. The City does not recommend installing any equipment near a property boundary where it is likely that noise will intrude upon neighbours. 
 
Prior to selecting a location for an air-conditioner, the applicant is advised to consult the online fairair noise calculator at www.fairair.com.au and use this as a guide to prevent noise affecting neighbouring properties. 
Prior to installing mechanical equipment, the applicant is advised to consult neighbours, and if necessary, take measures to suppress noise. 
 
9. This decision constitutes planning approval only and is valid for a period of two years from the date of approval. If the subject development is not substantially commenced within the two-year period, the approval shall lapse and be of no further effect. 


Recommendation to Committee

Council refuses the development application dated 15 February 2019 at Lot 14, No. 52 Stirling Highway, Nedlands, for the following reasons:

1. The development is inconsistent with the City’s Local Planning Strategy which outlines Stirling Highway as being an Urban Growth Corridor to facilitate the majority of in-fill housing for the municipality;

2. As per clause 32.4 (2), residential uses are not permitted on the ground floor facing the primary street; 

3. As per clause 32.4 (3), the development does not have an active frontage facing Stirling Highway;
4. The development does not meet the objectives of the zone as follows:

a) To facilitate development of an appropriate scale which is sympathetic to the desired character of the area; 

b) To provide a variety of active uses on street level which are compatible with residential and other non-active uses on upper levels; and 

c) To allow for the development of a mix of varied but compatible land uses.



	[bookmark: _Toc17463711][bookmark: _Toc19205770][bookmark: _Toc19801271]PD36.19
	[bookmark: _Toc17463712][bookmark: _Toc19205771][bookmark: _Toc19801272]No. 100 Stirling Highway, Nedlands – Roof Sign (Retrospective)

	

	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	Element 

	Landowner
	Independent Cinemas Pty Ltd 

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil. 

	Report Type

Quasi-Judicial


	When Council determines an application/matter that directly affects a person’s right and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal.

	Reference
	DA19/36628

	Previous Item
	PD23.18 Municipal Inventory– May 2018 
PD06.19 Request to remove deed – February 2019

	Delegation
	Refusal of applications where discretion exists for Council to approval the variations under the City’s Local Planning Scheme No. 3 or policies. 

	Attachments
	1. Site Photograph – January 2019 
2. Listing on Municipal Inventory 
3. Applicant’s report 
4. Main Roads comment 



Committee Recommendation

Council approves the development application dated 12 June 2019 for the Roof Sign at Lot 7, No. 100 Stirling Highway, Nedlands, subject to the following conditions and advice:  
 
1. The development shall at all times comply with the application and the approved plans, subject to any modifications required as a consequence of any condition(s) of this approval. 
 
2. This development approval only pertains to the existing roof sign.  
 
3. The signage shall not display any discriminatory or offensive material.  
  
4. The signage being maintained by the landowner at all times to the City’s satisfaction. 
 
Advice notes: 
 
1. The applicant shall make application to the City’s Building Services for a Building Approval Certificate, to acknowledge any unauthorised works. 

Recommendation to Committee

Council refuses the retrospective development application dated 12 June 2019 for a Roof Sign at No. 100 (Lot 123) Stirling Highway, Nedlands, for the following reason:

1. The roof sign does not comply with the City’s Local Planning Policy – Signs objective “to avoid the proliferation of signs or signage which are not relevant to the business”, as the signage relates to third party advertising.



[bookmark: _Toc17463713][bookmark: _Toc19205772]

	[bookmark: _Toc19801273]PD37.19
	[bookmark: _Toc17463714][bookmark: _Toc19205773][bookmark: _Toc19801274]Scheme Amendment No. 2 – Lot 325-329 Bedford Street, Nedlands

	

	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	Hex Design & Planning

	Landowner
	Various

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Reference
	Nil.

	Previous Item
	Nil.

	Attachments
	1. Scheme Amendment No. 2 Applicants Report



Committee Recommendation

That Council does not initiate Scheme Amendment 2 to Local Planning Scheme No. 3.


Recommendation to Committee

Council:

1. Initiates Scheme Amendment 2 to Local Planning Scheme No. 3 Pursuant to Section 75 of the Planning and Development Act 2005, and by:

a) Amending the Scheme Map by rezoning Lots 325-329 Bedford Street, Nedlands, from 'Residential R10' to 'Residential R60';

2. Considers that the amendment is a Standard Amendment in accordance with Planning and Development (Local Planning Schemes) Regulations 2015 regulation 35 (2), for the following reasons:

a) The proposed amendment is consistent with the Council’s Local Planning Strategy which has been endorsed by the Commission; and
b) The proposed amendment does not result in any significant environmental, social, economic or governance impacts on land in the scheme area;

3. Forward Local Planning Scheme Amendment 2 – Bedford Street to the Environmental Protection Authority pursuant to Section 81 of the Planning and Development Act 2005; and

4. Advertise Local Planning Scheme Amendment 2 for a period of 42 days in accordance with Regulation 47 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the City of Nedlands Local Planning Policy, Consultation of Planning Proposals Subject to Section 84 of the Planning and Development Act 2005.



	[bookmark: _Toc19205775][bookmark: _Toc19801275]PD38.19
	[bookmark: _Toc529196680][bookmark: _Toc17463716][bookmark: _Toc19205776][bookmark: _Toc19801276]Local Planning Scheme 3 – Local Planning Policy Waste Management and Guidelines

	

	Committee
	10 September 2019

	Council
	24 September 2019

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Reference
	Nil

	Previous Item
	Nil

	Attachments
	1. Draft Waste Management LPP 
2. Draft Waste Management Guidelines 



Committee Recommendation

That this item be deferred to a Councillor Briefing.


Recommendation to Committee

Council prepares, and advertises for a period of 21 days, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4, the Waste Management and Guidelines Local Planning Policy.




	[bookmark: _Toc17463717][bookmark: _Toc19205777][bookmark: _Toc19801277]PD39.19
	[bookmark: _Toc17463718][bookmark: _Toc19205778][bookmark: _Toc19801278]Local Planning Scheme 3 – Local Planning Policy Parking

	

	Committee
	10 September 2019

	Council
	24 September 2019

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Reference
	Nil

	Previous Item
	Item 6 – 2 May 2019 - Special Council Meeting
PD25.19 – 23 July 2019 – Ordinary Council Meeting

	Attachments
	1. Draft Parking Local Planning Policy (TPS 2 parking ratios with no other standards)
2. Draft Parking Local Planning Policy (TPS 2 parking ratios and other standards)



Committee Recommendation 

Council: 

1. Proceeds to adopt the Parking Local Planning Policy, with modifications set out in Attachment 1, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4(3)(b)(ii);

2. Negotiate the Parking Local Planning Policy with the Western Australian Planning Commission prior to final approval in accordance with State Planning Policy SPP7.3, Residential Design Codes Volume 2 – Apartments 2019 Clause 1.2.3 and the City’s Local Planning Scheme No 3 Clause 32.4(5); and

3. The Policy be amended as follows: 

a. In clause 3.1 add “and other wheeled vehicles” after the word “cars”;
b. at the end of policy after tavern add residential 2 spaces per dwelling unit; 3 spaces per dwelling unit on lots greater than 1000 square metres;
c. page 1 at end change for hotel and motels 2 spaces per 5 guest rooms;
d. aged care to be the same parking as hospitals; and
e. amend policy wording to cover all parking non-residential and residential.


Recommendation to Committee

Council: 

1. Proceeds to adopt the Parking Local Planning Policy, with modifications set out in Attachment 1, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4(3)(b)(ii); and

2. Refers the Parking Local Planning Policy to the Western Australian Planning Commission for final approval in accordance with State Planning Policy SPP7.3, Residential Design Codes Volume 2 – Apartments 2019 Clause 1.2.3 and the City’s Local Planning Scheme No 3 Clause 32.4(5).








	[bookmark: _Toc17463719][bookmark: _Toc19205779][bookmark: _Toc19801279]PD40.19
	[bookmark: _Toc17463720][bookmark: _Toc19205780][bookmark: _Toc19801280]Local Planning Scheme 3 – Local Planning Policy - Residential Development: Single and Grouped Dwellings

	

	Committee
	10 September 2019

	Council
	24 September 2019

	Director
	Peter Mickleson – Director Planning & Development 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Reference
	Nil

	Previous Item
	Item 6 – 2 May 2019 - Special Council Meeting
PD27.19 – 23 July 2019 – Ordinary Council Meeting

	Attachments
	1. Draft Residential Single and Grouped Dwelling Development Local Planning Policy 
2. Draft Residential Single and Grouped Dwelling Development Local Planning Policy with tracked changes
3. Administration responses to the Mayor’s suggested Local Planning Policy modifications



Committee Recommendation

Council proceeds with the draft Residential Single and Grouped Dwelling Development Local Planning Policy, with modifications as set out in Attachment 1, with the deletion of clause 4.1.1 and in clause 4.4.2 (a) deletion of the words “ancillary dwelling”, and re-advertises for a period of 21 days, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4(2).  


Recommendation to Committee

Council proceeds with the draft Residential Single and Grouped Dwelling Development Local Planning Policy, with modifications as set out in Attachment 1, and re-advertises for a period of 21 days, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4(2).  
 

12.3 [bookmark: _Toc19801281]
Community & Organisational Development Report No’s CM03.19 to CM05.19 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc19205774][bookmark: _Toc19801282]
CM03.19	Community Sport and Recreation Facilities Fund Applications – Swanbourne Nedlands Surf Life Saving Club and Nedlands Golf Club



	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Director
	Lorraine Driscoll – Director Corporate and Strategy

	Attachments
	1. Swanbourne Nedlands Surf Life Saving Club Building Extension Business Case 
2. Nedlands Golf Club Letter and plan



Committee Recommendation

Council:

1. Advises the Department of Local Government, Sport and Cultural Industries that it has ranked and rated the application to the Community Sport and Recreation Facilities Fund Annual Grant round as follows: 

a. 	Swanbourne Nedlands Surf Life Saving Club (A Rating); 

2. Endorses the above application to Department of Local Government, Sport & Cultural Industries on the condition that all necessary statutory approvals are obtained by the applicant;

3. Approves an amount of $239,408 (ex GST) for Swanbourne Nedlands Surf Lifesaving Club for consideration in the 2020/21 draft budget, conditional on the project receiving Department of Local Government, Sport & Cultural Industries funding; and

4. Council defers the Nedlands Golf Club until next month.
Recommendation to Committee	

Council:

1. Advises Department of Local Government, Sport and Cultural Industries (DLGSCI) that it has ranked and rated the application to the Community Sport and Recreation Facilities Fund Annual Grant round as follows: 

a. 	Swanbourne Nedlands Surf Life Saving Club (A Rating); 
b. 	Nedlands Golf Club (B Rating);

2. Endorses the above applications to Department of Local Government, Sport & Cultural Industries on the condition that all necessary statutory approvals are obtained by the applicant; and 

3. Approves an amount of $239,408 (ex GST) for Swanbourne Nedlands Surf Lifesaving Club for consideration in the 2020/21 draft budget, conditional on the project receiving DLGSCI funding. 



	[bookmark: _Toc17459545][bookmark: _Toc19205783][bookmark: _Toc19801283]CM04.19                  Approval of Expenditure on Artwork Installation on Annie Dorrington Park



	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Director
	Lorraine Driscoll – Director Corporate & Strategy

	Attachments
	1. Arts Committee Terms of Reference.



Committee Recommendation / Recommendation to Committee

Council approves expenditure of up to $15,000 on the installation of artworks by Tony Pankiw in the Annie Dorrington Park, Mt Claremont.  




	[bookmark: _Toc17459546][bookmark: _Toc19205784][bookmark: _Toc19801284]CM05.19	Arts Committee Recommendation Coordinator Annie Dorrington Park



	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	 Nil.


	Director
	Lorraine Driscoll – Director Corporate & Strategy

	Attachments
	Nil. 



Committee Recommendation / Recommendation to Committee

Council requests the CEO to appoint an internal project coordinator to co-ordinate the process of the development of the Annie Dorrington Park, including the installation of the artworks within the park.





12.4 [bookmark: _Toc19801285]
Corporate & Strategy Report No’s CPS14.19 (copy attached)

Note: Regulation 11(da) of the Local Government (Administration) Regulations 1996 requires written reasons for each decision made at the meeting that is significantly different from the relevant written recommendation of a committee or an employee as defined in section 5.70, but not a decision to only note the matter or to return the recommendation for further consideration.

	[bookmark: _Toc17711670][bookmark: _Toc19205786][bookmark: _Toc19801286]CPS14.19	List of Accounts Paid – July 2019



	Committee
	10 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	Director
	Lorraine Driscoll – Director Corporate & Strategy

	Attachments
	1. Creditor Payment Listing July 2019
2. Purchasing Card Payments July 2019 (29th June 2019 – 28th July 2019)



Committee Recommendation / Recommendation to Committee

Council receives the List of Accounts Paid for the month of July 2019 (refer to attachments).





Council Agenda 24 September 2019
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13. [bookmark: _Toc19801287]Reports by the Chief Executive Officer

13.1 [bookmark: _Toc19801288]Common Seal Register Report – August 2019

The attached Common Seal Register Report for the month of August 2019 is to be received.

August 2019

	SEAL NUMBER
	DATE SEALED
	DEPARTMENT
	MEETING DATE / ITEM NO.
	REASON FOR USE

	928
	19 August 2019
	Planning & Development
	Council Meeting 
23 July 2019 
Item 13.7
	Seal Certification - Seal No. 928 - Deed of Lease in triplicate between City of Nedlands and City of Subiaco as lessee of portion of Mount Claremont Depot for Storage Purposes - Reserve 45054




13.2 [bookmark: _Toc19801289]
List of Delegated Authorities – August 2019

The attached List of Delegated Authorities for the month of August 2019 is to be received.

	Date of use of delegation of authority
	Title
	Position exercising delegated authority
	Act
	Section of Act
	Applicant / CoN / Property Owner / Other

	August 2019

	1/08/2019
	(APP) - DA19-37403 - 5b Bulimba Rd, Nedlands (Lot 2) - Addition (Patio) to Grouped Dwelling
	Senior Statutory Planning Officer
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Abel Group

	1/08/2019
	BA48802 - Certified building permit - Office repairs
	Manager Building Services
	Building Act 2011
	S20.1
	Pettersons Insurerbuild

	1/08/2019
	BA48983 - Uncertified building permit - Solar Panels
	Manager Building Services
	Building Act 2011
	S20.1
	Clean NRG

	2/08/2019
	Approval to write off minor debts July 2019 - $8.13
	Chief Executive Officer
	Local Government Act 1995
	Section 6.12
	

	2/08/2019
	(APP) - 54 Goldsmith Rd, Dalkeith - Additions (Carport and Patio) to Single Dwelling
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Russell Building Approvals

	2/08/2019
	BA48905 - Certified building permit - Walls
	Manager Building Services
	Building Act 2011
	S20.1
	Residential building WA

	2/08/2019
	BA48885 - Certified building permit – Dwelling

	Manager Building Services
	Building Act 2011
	S20.1
	Norvic Homes Pty Ltd

	2/08/2019
	BA48954 - Certified building permit - Addition
	Manager Building Services
	Building Act 2011
	S20.1
	Addstyle Constructions Pty Ltd

	1/08/2019
	BA48802 - Certified building permit - Office repairs
	Manager Building Services
	Building Act 2011
	S20.1
	Pettersons Insurerbuild

	1/08/2019
	BA48983 - Uncertified building permit - Solar Panels
	Manager Building Services
	Building Act 2011
	S20.1
	Clean NRG

	2/08/2019
	Approval to write off minor debts July 2019 - $8.13
	Chief Executive Officer
	Local Government Act 1995
	Section 6.12
	

	2/08/2019
	(APP) - 54 Goldsmith Rd, Dalkeith - Additions (Carport and Patio) to Single Dwelling
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Russell Building Approvals

	2/08/2019
	BA48905 - Certified building permit - Walls
	Manager Building Services
	Building Act 2011
	S20.1
	Residential building WA

	2/08/2019
	BA48954 - Certified building permit - Addition
	Manager Building Services
	Building Act 2011
	S20.1
	Addstyle Constructions Pty Ltd

	5/08/2019
	BA48825 - Certified building permit - Additions
	Manager Building Services
	Building Act 2011
	S20.1
	Tangent Nominees Pty Ltd

	6/08/2019
	(APP) - 14 Genesta Cr, Dalkeith - Four Grouped Dwellings
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Ian Collins Homes Pty Ltd

	6/08/2019
	BA49071 - Certified building permit - Patio
	Manager Building Services
	Building Act 2011
	S20.1
	Patio Living

	6/08/2019
	BA48941 - Certified building permit - Solar panels
	Manager Building Services
	Building Act 2011
	S20.1
	Infinite Energy

	7/08/2019
	(APP) - 82 Monash Ave, Nedlands - Change of Use (Consulting Rooms) and Additions to Building
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Clifton Therapeutics Pty Ltd

	7/08/2019
	(APP) - 157 Princess Road, Nedlands - Two Storey Single Dwelling
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Building Coorporation WA Pty Ltd

	7/08/2019
	(APP) - 2 Curlew Rd, Dalkeith - Two Storey Single Dwelling
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Azure Luxury Homes

	7/08/2019
	BA43907 - Uncertified building permit - Score board
	Manager Building Services
	Building Act 2011
	S20.1
	UWA City Beach Water Polo Club Inc

	8/08/2019
	(APP) - DA19-36073 - 76 Louise St, Nedlands - Single Storey Single House
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Webb & Brown Neaves

	8/08/2019
	BA49131 - Demolition permit - Dwelling
	Manager Building Services
	Building Act 2011
	s21.1
	Vinsan Contracting 

	8/08/2019
	BA49012 - Certified building permit - Patio
	Manager Building Services
	Building Act 2011
	S20.1
	Patio Living

	8/08/2019
	BA46589 - Building Approval Certificate – Fence

	Manager Building Services
	Building Act 2011
	s58.1
	T T Edwards

	8/08/2019
	BA46864 - Certified building permit – Patio

	Manager Building Services
	Building Act 2011
	S20.1
	Abel Patio and Roofing

	8/08/2019
	3040060 - Parking Infringement Withdrawal - Compassionate Grounds
	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Nikki Owen

	9/08/2019
	(APP) - 35A Archdeacon St, Nedlands - Addition (Patio) to Single Dwelling
	Senior Statutory Planning Officer
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Complete Approvals

	9/08/2019
	BA48497 - Certified building permit - Office fit out
	Manager Building Services
	Building Act 2011
	S20.1
	Dawn Express Partitioning and Construction Pty Ltd

	12/08/2019
	(APP) - DA19-36290 - 19 Taylor Rd, Nedlands - Single Storey Single Dwelling
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Plunkett Homes

	12/08/2019
	(APP) - DA19-37858 - 8 Stirling Hwy, Nedlands - Alterations to Commercial Building
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	JUO

	12/08/2019
	(APP) - DA19-37849 - 2 Wavell Rd, Dalkeith - Additions (Pool Fencing) to Single Dwelling
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	LPG Construction Pty Ltd

	12/08/2019
	BA49204 - Certified building permit - Solar panels
	Manager Building Services
	Building Act 2011
	S20.1
	Solgen Energy Group

	12/08/2019
	BA49182 - Certified building permit – Signage

	Manager Building Services
	Building Act 2011
	S20.1
	Discuss Print

	13/08/2019
	(APP) - DA19-35740 - 18 Viewway, Nedlands - Additions to Single House
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Paramount Design

	13/08/2019
	BA49058 - Certified building permit - Carport
	Manager Building Services
	Building Act 2011
	S20.1
	R S Pigdon

	14/08/2019
	(APP) - DA19-35628 - 38 Jutland Parade, Dalkeith - Retrospective Amendments to Single Dwelling and Approved Landscape Plan
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Urbanista Town Planning

	14/08/2019
	3039603 - Parking Infringement Withdrawal - Compassionate Grounds
	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Alexandra Jovicic

	14/08/2019
	BA47960 - Certified building permit - Additions
	Manager Building Services
	Building Act 2011
	S20.1
	G Morabito

	15/08/2019
	(APP) - 40 Jutland Parade, Dalkeith - Retrospective Amendments to Single Dwelling and Approved Landscaping Plan
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Urbanista Town Planning

	15/08/2019
	3039866 - Parking Infringement Withdrawal - Vehicle Breakdown

	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Darren Webster

	15/08/2019
	3041232 - Parking Infringement Withdrawal - Compassionate Grounds

	Manager Health and Compliance
	City of Nedlands Parking and Parking Facilities Local Law
	9.20/6.12(1)
	Terence McGonigle

	15/08/2019
	3039782 - Parking Infringement Withdrawal - Compassionate Grounds
	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Gordana Trtica

	16/08/2019
	(APP) - DA19-35073 - 75 Philip Rd, Dalkeith - Additions (Garage & Gym) to Single House
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Gobet-Hur Architects

	16/08/2019
	(APP) - DA19-35073 - 12 Stirling Highway - Additions to Office
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Go2 Group Pty Ltd

	16/08/2019
	(APP) - DA19-36866 2 Fox Green, Floreat- Two Storey Single Dwelling
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Novus Homes

	16/08/2019
	3039453 - Parking Infringement Withdrawal - Compassionate Grounds
	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Mariola Pietrzak Da Rocha

	16/08/2019
	BA48436 - Certified building permit - Pool barrier
	Manager Building Services
	Building Act 2011
	S20.1
	LPG Construction Pty Ltd

	16/08/2019
	BA46278 - Certified building permit - Patio
	Manager Building Services
	Building Act 2011
	S20.1
	Screenstyle WA Pty Ltd

	16/08/2019
	BA49287 - Occupancy Permit – Office

	Manager Building Services
	Building Act 2011
	s58.1
	Resolve Group Pty Ltd

	16/08/2019
	BA49246 - Certified building permit - Additions
	Manager Building Services
	Building Act 2011
	S20.1
	Hollis Constructions (1987) Pty Ltd

	16/08/2019
	BA49302 - Certified building permit - Carport
	Manager Building Services
	Building Act 2011
	S20.1
	West to West Carpentry Services Pty Ltd

	18/08/2019
	(APP) - DA19-37381 - 47 Archdeacon St, Nedlands - Addition (Cubby House) to Single Dwelling

	Senior Statutory Planning Officer
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	R F Watson

	19/08/2019
	(APP) - DA19-37956 - 18 Taylor Rd, Nedlands - Additions to Single House
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Kensington Design Australia

	19/08/2019
	BA49410 - Certified building permit - Solar panels
	Manager Building Services
	Building Act 2011
	S20.1
	Lovegrove Electrical Pty Ltd

	21/08/2019
	(APP) - DA19-36157 - 2 Watt St, Swanbourne - Two Storey Single House
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Humphrey Homes

	21/08/2019
	(APP) - DA19-36154 - 4 Watt St, Swanbourne - Two Storey Single House
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Humphrey Homes

	22/08/2019
	(APP) - DA19-36117 - 2 Korel Gardens, Swanbourne - Addition (Screen Wall) to Single Dwelling

	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Residential Building WA

	23/08/2019
	(APP) - DA19-37778 - 53 Strickland St, Mt Claremont - Over Height Dividing Fence Wall
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	B W Baird

	23/08/2019
	(APP) - DA19-37854 - 9B Knutsford Street, Swanbourne - Over height dividing fence
	Manager Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	G K Goby

	23/08/2019
	BA46477 - Uncertified building permit - Patio
	Manager Building Services
	Building Act 2011
	S20.1
	Castlegate Home Improvements

	25/08/2019
	(APP) - DA19-35410 - 24 Dalkeith Rd, Nedlands - Single Storey Single Dwelling
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Dale Alcock Homes Pty Ltd

	26/08/2019
	3040531 and 3040532 - Parking Infringement Withdrawal - Officer Error

	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Yoon Leung

	27/08/2019
	3039972 - Parking Infringement Withdrawal - Compassionate Grounds
	Manager Health and Compliance
	Local Government Act 1995
	9.20/6.12(1)
	Helen Park

	27/08/2019
	BA47760 - Certified building permit - Pool and barrier
	Manager Building Services
	Building Act 2011
	S20.1
	Aquatic Leisure Technologies Pty Ltd

	27/08/2019
	BA49542 - Certified building permit – Dwelling

	Manager Building Services
	Building Act 2011
	S20.1
	Dale Alcock Homes Pty Ltd

	29/08/2019
	(APP) - DA19-38527 - 13 Robinson St, Nedlands - Addition (Outbuilding) to Single House
	Coordinator Statutory Planning
	Planning and Development (Local Planning Schemes) Regulations 2015
	Regulation 82
	Outdoor World Wangara

	29/08/2019
	BA49106 - Uncertified building permit - Outbuilding
	Manager Building Services
	Building Act 2011
	S20.1
	West OZ Transportables

	29/08/2019
	BA49648 - Demolition permit
	Manager Building Services
	Building Act 2011
	s21.1
	AAA Demolition and Tree Service

	30/08/2019
	BA49469 - Certified building permit - Office
	Manager Building Services
	Building Act 2011
	S20.1
	Go2 Group Pty Ltd

	30/08/2019
	BA49837 - Certified building permit - Renovations
	Manager Building Services
	Building Act 2011
	S20.1
	Chartwell Construction Pty Ltd




13.3 [bookmark: _Toc19801290]Bruce Trust and Esplanade

	Committee
	13 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	CEO
	Mark Goodlet

	Attachments
	1. Bruce Trust Deed
2. Attorney General Advice Dated 1 May 2019



Committee Recommendation / Recommendation to Committee

Council instructs the CEO to put forward a Scheme Proposal to the Office of the Attorney General to vary the Bruce Trust Indenture as follows, by the insertion of a new clause numbered ‘9’:

The Indenture, dated 4 June 1909, in respect of the Bruce Trust Land, is varied by adding, immediately after clause 8, a new clause 9 as follows: 

‘9.    Notwithstanding anything in this Indenture, the Road Board may do whatever is necessary or appropriate to:

(a) enable part of the said Lot 792 (but not exceeding twenty feet in width) to be used as a road, aligned as nearly as practicable to the existing road known as The Esplanade; 

(b) enable the application of the City of Nedlands Parking and Parking Facilities Local Law 2013 (as amended or replaced from time to time) to the road known as The Esplanade, including any part of the road that is on the said Lot 792; and

(c) prohibit the charging of fees that allow for parking on any part of the road that is on the said Lot 792; and 

(d) maintain, but not increase, the bituminised surface and associated road infrastructure constructed on the said Lot 792, as existing at 31st May 2019.




13.4 [bookmark: _Toc19801291]
Policy Reviews

	Committee
	13 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.

	CEO
	Mark Goodlet

	Attachments
	1. Staff Superannuation Contributions Policy - Existing
2. Superannuation Contributions Policy - New
3. Footpaths – Construction and Maintenance Policy
4. Naming of Parks, Streets, Public Facilities and Buildings Policy
5. Shading of Streetlights Policy
6. Dinghy Storage on River Foreshore Reserves Policy
7. Crossover Construction and Maintenance Policy
8. Superannuation Contributions Procedure
9. Footpaths – Construction and Maintenance Procedure
10. Naming of Parks, Streets, Public Facilities and Buildings Procedure



Committee Recommendation

Council:

1. revokes the Staff Superannuation Contributions Policy; 

2. adopts the new Superannuation Contributions Policy;

3. adopts the following updated policies; 
 
a. Footpaths – Construction and Maintenance Policy;
b. Naming of Parks, Streets, Public Facilities and Buildings Policy;
c. Shading of Streetlights Policy;
d. Dinghy Storage on River Foreshore Reserves Policy;
e. Crossover Construction and Maintenance Policy; and

4. notes the following procedures:

a. Superannuation Contributions Procedure; 
b. Footpaths – Construction and Maintenance Procedure; and
c. Naming of Parks, Streets, Public Facilities and Buildings Procedure with the removal of clause 2. d.


Recommendation to Committee

Council:

1. revokes the Staff Superannuation Contributions Policy; 

2. adopts the new Superannuation Contributions Policy;

3. adopts the following updated policies; 
 
a. Footpaths – Construction and Maintenance Policy;
b. Naming of Parks, Streets, Public Facilities and Buildings Policy;
c. Shading of Streetlights Policy;
d. Dinghy Storage on River Foreshore Reserves Policy;
e. Crossover Construction and Maintenance Policy; and

4. notes the following procedures:

a. Superannuation Contributions Procedure; 
b. Footpaths – Construction and Maintenance Procedure; and
c. Naming of Parks, Streets, Public Facilities and Buildings Procedure.


13.5 [bookmark: _Toc19801292]
Monthly Financial Report – August 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act
	Nil

	Director
	Lorraine Driscoll – Director Corporate & Strategy

	CEO
	Mark Goodlet

	Attachments
	1. Financial Summary (Operating) by Business Units – 31 August 2019
2. Capital Works & Acquisitions – 31 August 2019
3. Statement of Net Current Assets – 31 August 2019
4. Statement of Financial Activity – 31 August 2019
5. Borrowings – 31 August 2019
6. Statement of Financial Position – 31 August 2019
7. Operating Income & Expenditure by Reporting Activity – 31 August 2019
8. Summary Statement of Financial Activity by Reporting Nature & Type – 31 August 2019



Executive Summary

Administration is required to provide Council with a monthly financial report in accordance with Regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Significant variances are highlighted to Council in the attached Monthly Financial Report.


Recommendation to Council

Council receives the Monthly Financial Report for 31 August 2019. 


Discussion/Overview

The monthly financial management report meets the requirements of Regulation 34(1) and 34(5) of the Local Government (Financial Management) Regulations 1996.

The monthly financial variance from the budget of each business unit is reviewed with the respective Manager and the Executive to identify the need for any remedial action. Significant variances are highlighted to Council in the Monthly Financial Report.

This report gives an overview of the revenue and expenses of the City for the year to date 31 August 2019 together with a Statement of Net Current Assets as at 31 August 2019. 

[bookmark: _Hlk490563592]The operating revenue at the end of August 2019 was $29.1m which represents $326k favourable variance compared to the year-to-date budget. 

The operating expense at the end of August 2019 was $4.3m, which represents $863k favourable variance compared to the year-to-date budget.

The attached Operating Statement compares “Actual” with “Budget” by Business Units. Variations from the budget of revenue and expenses by Directorates are highlighted in the following paragraphs.

Governance

Expenditure:		Favourable variance of 		$ 194,121
Revenue:		Unfavourable variance of		$ (43,504)

[bookmark: _Hlk490556413]The favourable expenditure variance is mainly due to special projects and professional of $91k not incurred yet. Salary, other employee costs and professional fees are lower by $101k due to timing differences and will even out during the year. 

The unfavourable revenue variance is due to timing difference of WESROC Invoice.

Corporate and Strategy

Expenditure:		Favourable variance of 		$ 160,829
Revenue:		Favourable variance of		$ 177,366

The favourable expenditure variance is mainly due to timing difference in the use of ICT, Finance and Shared services professional fees, ICT Expenses of $83k. Salaries are lower by $75k due to timing difference.  

Favourable revenue variance is due to timing difference. The annual budget for Rates income is $24.477m compared to Rates levied YTD is $24.258m.

Community Development and Services

Expenditure:		Favourable variance of 	 	$168,320
Revenue:		Favourable variance of	 	$    1,838

[bookmark: _Hlk490559608]The favourable expenditure variance is mainly due to expenses not expended yet for community donations of $12k and special projects of $17k. Salaries are lower by $127k mainly due to positions not filled yet, and timing differences.



Planning and Development

Expenditure:		Favourable variance of 		 $   67,565
Revenue:		Favourable variance of		 $ 113,646

The favourable expenditure variance is mainly due to expenses not expended yet for Strategic projects, Professional fees, Environmental other expenses, OPRL activities and Ranger services other expenses of $32k. Salaries are lower by $85k mainly due to positions not filled yet, and timing differences. Environmental conservation works is higher by $56k due to timing difference, budget available is $799k.

Favourable revenue variance is mainly due to higher income on fees and charges for Town Planning and Environmental Health of $96k.

Technical Services

Expenditure:		Favourable variance of  		$  272,466
Revenue:		Favourable variance of  		$    77,634

The favourable expenditure variance is due to expenses not expended yet for Parks maintenance works of $283k.

Favourable revenue variance is mainly due to timing difference.
 
Borrowings

At 31 August 2019, we have a balance of borrowings of $7.3m. There were no additional borrowings for the year in 2019/20 budget and the estimated loan balance as at 30 June 2020 is $5.9m.

Net Current Assets Statement

At 31 August 2019, net current assets were $29m compared to $31m as at 31 August 2018. This is due to lower UGP service charge for this year by $1m, and higher liabilities of $1m.

Capital Works Programme

At the end of August, the expenditure on capital works were $579k with further commitments of $3m which is 28% of a total budget of $12.8m. 

Conclusion

The statement of financial activity for the period ended 31 August 2019 indicates that operating expenses are under the year-to-date budget by 1.1% or $326k, while revenue is above the Budget by 16.5% or $863k.



Key Relevant Previous Council Decisions:

Nil.

Consultation

N/A

Budget/Financial Implications

As outlined in the Monthly Financial Report.

























13.6 [bookmark: _Toc19801293]Monthly Investment Report – September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act
	Nil.

	Director
	Lorraine Driscoll – Director Corporate & Strategy

	CEO
	Mark Goodlet

	Attachments
	1. Investment Report for the period ended 31 August 2019



Executive Summary

In accordance with the Council’s Investment Policy, Administration is required to present a summary of investments to Council on a monthly basis.


Recommendation to Council

Council receives the Investment Report for the period ended 31 August 2019.


Discussion/Overview

Council’s Investment of Funds report meets the requirements of Section 6.14 of the Local Government Act 1995.

The Investment Policy of the City, which is reviewed each year by the Audit and Risk Committee of Council, is structured so as to minimise any risks associated with the City’s cash investments. The officers adhere to this Policy, and continuously monitor market conditions to ensure that the City obtains attractive and optimum yields without compromising on risk management.

The Investment Summary shows that as at 31 August 2019 the City held the following funds in investments:

Municipal Funds	$ 	1,039,867.27
Reserve Funds	$ 	6,130,579.01
Total	$ 	7,170,446.28 

The total interest earned from investments as at 31 August 2019 was $27,916.39.

The Investment Portfolio comprises holdings in the following institutions:

	
Financial Institution
	Funds Invested
	Interest Rate
	Proportion of Portfolio

	NAB
	$2,986,223.08
	1.70% - 2.73%
	41.65%

	Westpac
	$2,341,991.22
	2.24% - 2.50%
	32.66%

	ANZ
	$180,080.44
	2.20% 
	 2.51%

	CBA
	$1,662,151.54
	1.90% - 2.38%
	23.18%

	Total
	$7,170,446.28
	
	100.00%



   
















The total investments with NAB has exceeded the threshold by 1.65% due to timing difference of maturity of investments.

Conclusion

The Investment Report is presented to Council. 

Key Relevant Previous Council Decisions:

Nil.

Consultation

Required by legislation:				Yes |_|	No |X|
Required by City of Redlands policy: 		Yes |_|	No |X|

Budget/Financial Implications

Investment income is steady as per budget.
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Interstate Travel International Public Works Conference - 24 September 2019

	Council
	24 September 2019

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.


	Director
	Jim Duff – Director Technical Services

	Attachments
	1. Report of Conference Attendance and Learnings



Executive Summary

In accordance with Council Policy: Interstate and International Travel Policy ‘A written report on the travel and event/s attended should be presented to Council by the person who travelled no later than the second meeting following return from travel’.

On the 25th – 29th August 2019 the City of Nedlands sent Maria Hulls, Manager Engineering Services to represent the City at the International Public Works Conference in Hobart, Tasmania.

Her attendance was in support of her professional development and in order to represent the City of Nedlands, which had two national award nominated projects.

Ms. Hulls reports that the conference was a great success attended by over 500+ delegates from Australia, New Zealand and as far as the United States of America. The content of the conference covered a broad range of topics and has presented Maria with valuable knowledge especially in the areas of asset management, transport planning, project management and stakeholder engagement which she will share with her team and relate to similar issues within the City of Nedlands.


Recommendation to Council

Council receives the report provided by the Manager Engineering Services in relation to her attendance at the International Public Works Conference 2019 “Vibrant Futures Solid Foundations”, held in Hobart, Tasmania on 25th -29th August 2019.


Discussion/Overview

International Public Works Conference 2019 “Vibrant Futures Solid Foundations” was held in Hobart, Tasmania from 25th -29th August.
The Institute of Public Works Engineering Australasia (IPWEA) is the professional organisation for those involved in and delivering public works and engineering services to the community both in Australia and New Zealand. IPWEA is recognized nationally and internationally for its leadership and delivery of products and services aimed at advancing public works knowledge and delivering better outcomes for the community.

A total of 500+ people attended including IPWEA Board Members, Keynote speakers, Delegates and Exhibitors from around Australia, New Zealand and Overseas. Included in the program were the IPWEA Australasian Excellence Awards to which the City of Nedlands was a finalist in two categories:

1. Best Public Works Project $5.0m - Jo Wheatley All Abilities Play Space
2. Excellence in Project Innovation – LED Street Lighting

The event attracted a wide range of engineering professionals including a powerful and stimulating address by keynote speaker Professor Euan Lindsay FRSN FIE Aust CPEng FHEA SMIEE, Director, CSU Engineering Foundation Professor of Engineering Charles Sturt University.
 
Prof. Lindsay spoke of the current and future programs the University of offering engineering students including a diverse range of teaching methods to enable them to make a difference and not just solve problems, he inspired students to move forward in their engineering careers with passion.

Another key focus of the conference was Asset Management and the importance of addressing aging infrastructure which is a major challenge for our communities. The key roles Council and Management play in the decision-making process in knowing the value of our assets as well as planning for replacement, ongoing maintenance and future growth.

Key Relevant Previous Council Decisions:

Nil.


Consultation

Nil.


Budget/Financial Implications

The expenditure was within the City’s training budget.





Comments

Representation at the International Public Works Conference by the City is an important investment in building knowledge and skills to the attendee, as well as an opportunity for sharing that knowledge with team members and work colleagues to assist in contributing toward future decision making across engineering services. It also provides networking opportunities where discussions around issues with other representatives can be of great benefit in listening to how they dealt with similar challenges and the lessons learned.
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RFT 2018-19.15 Allen Park Lower Oval Floodlighting

	Council
	24 September 2019

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil.



	Director
	Jim Duff – Director Technical Services

	CEO
	Mark Goodlet

	Attachments
	1. RFT 2018-19.15 Allen Park Oval Floodlighting Evaluation (confidential).



Executive Summary

To award the tender for RFT 2018-19.15 Allen Park Lower Oval Floodlighting.

Recommendation to Council

Council:

1.	agrees to award Tender No. RFT 2018-19.15 to Gillmore Electrical Services Pty Ltd for the Allen Park Oval Floodlighting project as per the lump sum price (confidential Attachment 1) submitted; and

2.	authorises the Chief Executive Officer to sign an acceptance of offer for this tender.


Discussion/Overview

Background

A recommendation within the Allen Park Precinct Master Plan (APPMP) endorsed in 2017 is lighting of the lower oval at Allen Park to enable sports training at night. In September 2018 the City applied to the Department of Local Government, Sport and Cultural Industries (DLGSCI) seeking grant funding to install floodlights to the Allen Park lower oval. The City was notified in January 2019 that the application was successful. Funding has been approved through the Community Sport and Recreation Facilities Fund (CSRFF) to a maximum of 1/3 of the total project cost.

The approved grant provides funding of up to $78,227 to the City for the project which must be claimed in the 2019/20 financial year. Following approval of the funding, the City engaged a lighting consultant to provide a design and specification to deliver 50 lux lighting to the lower oval for sports training. The accepted design provides contingency allowing for uncomplicated increase to 100 lux to enable football codes to play junior and low-level fixtures at night if future need arises. Having advertised the tender, the City is seeking to award a contract for the supply and installation of the floodlighting in accordance with the design and specification.

Tender

Expenditure for the project could foreseeably have exceeded $150,000.  Therefore, to comply with legislative requirements outlined in the Local Government Act 1995 and ensure the best value for money for the City, the service must be tendered.

The tender was advertised on 11 July 2019 in the West Australian Newspaper and the tender submission period closed at 2:00 pm 30 July 2019.  

Ten (10) conforming tender submissions were received from:

1. Boyan Electrical Services
2. DCSWA
3. Future Power WA Pty Ltd
4. Gillmore Electrical Services Pty Ltd
5. Hender Lee Electrical & Instrumentation Contractors Pty Ltd
6. iElect Pty Ltd
7. Morris Infrastructure Group
8. Prestige Jointing and Electrical Pty Ltd
9. Stiles Electrical and Communication Services Pty Ltd
10. Surun Services Pty Ltd

Evaluation

The tender was independently evaluated by three (3) City officers in accordance with the qualitative criteria specified in the tender documentation, qualitative criteria was afforded a total of 50% of the total score.

Price criteria was evaluated based on the completed lump sum price schedules included within the tender submissions. The priced items were compiled into a spreadsheet for close analysis of value comparison. A price criteria score was allocated based on the best value being scored at 100% and other values scored proportionally against this price. 

A total of 50% weighting was allocated to the price criteria.

A confidential evaluation and recommendation report was completed and approved by the evaluation panel, Purchasing and Tenders Coordinator, Manager Parks Services and Director Technical Services. References were sought from appropriate sources for quality assurance purposes which backed up the findings of the evaluation panel.

The final evaluation, including pricing and scoring, can be viewed in the confidential attachment – RFT 2018-19.15 Allen Park Oval Floodlighting Evaluation.

Conclusion

Gillmore Electrical Services Pty Ltd scored highest in the evaluation process and provided the second cheapest offer. 

Gillmore Electrical Services Pty Ltd demonstrated the necessary experience and resources to complete the scope of works. This included the use of Sasquatch Drilling as subcontractors for foundations and pole erection, they have a long-standing relationship with the contractors, utilising them previously on contracts of a similar size and scope to successful outcomes.
 
A referee report was obtained from the City of Wanneroo for whom Gillmore Electrical Services Pty Ltd have completed several projects successfully, including the installation of tennis court floodlighting and sports ground lighting upgrades, very similar in nature to the services required at Allen Park. The report was very positive for both Gilmore Electrical Services Pty Ltd and Sasquatch Drilling who was used as a subcontractor for the same services nominated for this project.

Gillmore Electrical Services Pty Ltd provided a detailed methodology for the project, broken down into weekly tasks over a period of 12 weeks, demonstrating an excellent understanding of the requirements and availability at the required time. In conjunction with this, a comprehensive draft quality management plan and appropriate safety documentation were supplied.

Gillmore Electrical Services Pty Ltd scored highest in the evaluation scoring and, in the opinion of the evaluation panel, their offer represents best value for money to the City. It is therefore the City’s recommendation that Gillmore Electrical Services Pty Ltd is awarded the tender.


Key Relevant Previous Council Decisions:

· Ordinary Meeting of Council 19 December 2017, Item 13.5, Allen Park Master Plan

Council Resolution:

“Council endorses the Allen Park Master Plan, as provided in Attachment 1, as a guiding document for future uses, activities, preservation, capital budgets and grant applications for the Allen Park Precinct.”





· Ordinary Meeting of Council 25 June 2019, Item 13.10, Adoption of the Annual Budget 2019/20

Council Resolution:

Council:

“1. adopts the 2019/20 Annual Budget” (excerpt)


Consultation

This project is associated with the recommendations within the Council endorsed APPMP. The APPMP was developed through a variety of community engagement activities. The community feedback and submissions collected during development of the APPMP were collated into a report that was tabled as an attachment to the Council report seeking endorsement. Subsequent to the APPMP being endorsed, the City has been consulting with resident sporting clubs. Most notably the City has consulted with the Swanbourne Tigers Junior Football Club who have indicated their support for the project and have confirmed a commitment to contribute financially to the project.


Budget/Financial Implications

Capital funding of $217,176 has been approved for the project in the 2019/20 capital works budget. The recommendation to Council includes a lump sum price that falls within the approved budget.
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Nedlands Town Centre Precinct Plan Local Planning Policy

	Council
	24 September 2019

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995
	Nil

	A/Director
	Ross Jutras-Minett

	CEO
	Mark Goodlet 

	Previous Item
	N/A

	Attachments
	1. Nedlands Town Centre Precinct Plan
2. Proposed Boundary Justification 
3. Minutes from SDRP meeting
4. Stakeholder Engagement Report



Executive Summary

This report is presented to Council so it can prepare the Nedlands Town Centre Precinct Plan – Local Planning Policy and proceed to advertising.

The City has existing key strategic objectives for the development of its Town Centre and needs to ensure that those key objectives will be delivered. To do this appropriate local planning controls are required. Administration has developed, through engagement of a planning and community engagement consultancy, a Nedlands Town Centre Precinct Plan – Local Planning Policy which seeks to introduce local planning controls.

The preparation of this document as a draft Local Planning Policy is appropriate given it is afforded the same statutory weight as other planning instruments and the time required to put a Local Planning Policy in place is more suitable to the City’s needs for expediency and regulatory compliance. It can also be considered in making decisions for development within the precinct whilst it is still in a draft format, provided the local government is seriously considering adopting or approving the Local Planning Policy.

The Nedlands Town Centre Precinct Plan addresses the City’s needs in relation to movement, activity, urban form and resource conservation (infrastructure services). It has undergone a pre-consultation process involving identified stakeholders (including Council) and is now being presented for preparation as a draft Local Planning Policy to then undergo formal consultation and engagement with the broader community.

Accordingly, Administration recommends that Council prepares the Nedlands Town Centre Precinct Plan – Local Planning Policy as set out in Attachment 1 and advertises it in accordance with Schedule 2, Part 2 Clause 4(1) (Deemed provisions) of the Planning and Development (Local Planning Schemes) Regulations 2015.

Recommendation to Council 

Council in accordance with Schedule 2, Part 2, Division 2, Clause 4 of the Planning and Development (Local Planning Scheme) Regulations 2015, prepares the Nedlands Town Centre Precinct Plan – Local Planning Policy and advertises the Local Planning Policy for a period of 21 days.


Background 

The City’s Local Planning Scheme 3 was gazetted in April 2019 and as a result has zoned properties along Stirling Highway as Mixed Use, with an R-AC1 density code. Whilst the R-Codes Vol.2 apply and provide some guidance for development assessment, there is limited localised planning guidance for this area and the building height limit from the R-Codes Vol. 2 is removed.

The City is receiving development applications for the redevelopment of properties on Stirling Highway, specifically within the ‘Town Centre’ (as identified in the City’s Strategic Community Plan and shown as proposed, in Figure 1).

[image: ]
Figure 1: Identified Town Centre


There is a need to provide further guidance to the community and the development industry in order to properly coordinate development outcomes and realise the City’s intentions for the area, as set out in its Local Planning Strategy.

Planning Context

Local Planning Strategy

The City’s Local Planning Strategy was endorsed in September 2017 and includes several key intentions that relate to the future development of the City and, in particular Stirling Highway. Key strategies that relate to Stirling Highway are as follows:

· Facilitate the maintenance and expansion of the Captain Stirling Neighbourhood Centre (and nearby civic facilities such as City of Nedlands Administration and Library) as the main Town Centre. Plan for this centre to be the City’s largest and most complex mixed‐use activity centre in the hierarchy of centres.
· Plan Stirling Highway as a high intensity, predominately medium-rise Urban Growth Area within the City of Nedlands.
· Provide Transition Zones abutting Stirling Highway to incrementally integrate development intensity into the surrounding precincts.
· Focus compatible development around identified residential and non-residential pockets, acknowledging that the intensity of redevelopment will vary along the Highway in response to the predominant land use.
· Investigate opportunities to provide rear laneway access as part of development along Stirling Highway.

Administration has now developed a draft planning instrument that realises the above intentions as set out in the Local Planning Strategy. Further detail on how the planning instrument addresses these strategies is explained in the Discussion section.

Local Planning Scheme 3

Through the development of Local Planning Scheme 3 (LPS3), several feasibility studies, and extensive community consultation, were undertaken which highlighted various issues that the City would need to address either through LPS3 itself or through other planning mechanisms.

Some of the most significant issues raised include the character, amenity and built form of future development, and that of potentially not being in context to the existing  Nedlands fabric, the loss of landscaped areas and street trees, public open space,  traffic and parking (particularly in relation to development near and on Stirling Highway), demand on services and utilities and the need for an identifiable centre.

As LPS3 was gazetted on the 16 April 2019 with modifications from what was advertised, it has introduced some new issues. Namely, a Mixed-Use zone for the entirety of Stirling Highway, an R-AC1 density code to all properties on Stirling Highway and two specific clauses that affect development on Stirling Highway.

The result of the Mixed-Use zone being applied to the entirety of Stirling Highway is that there is now no identifiable centre for Nedlands and no differentiation or articulation along the highway between commercial nodes and residential areas. 

The R-AC1 density code (alongside the gazettal of R-Codes Vol.2 – Apartment Design) introduces a set of standard built form development provisions across the entirety of Stirling Highway, which potentially further homogenises any future development along the highway.

A specific clause has been introduced to LPS3, as clause 32.4(5), which ties all development, whether residential or not, to the R-Codes. Ordinarily, the R-Codes would not apply to a commercial development, or the commercial component of a mixed-use development, however, due to this clause, the R-Codes is also applicable to commercial development. The City has received legal advice and it is interpreted that the R-Codes Vol.2 is to apply given that is more appropriate than the application of the R-Codes Vol.1. The R-Codes Vol.2 provides an ability for the local government to amend parts of the R-Codes Vol.2 by introducing local controls through local planning policy.

Further to the above, a second specific clause has been introduced to LPS3 as clause 26(3) which removes the building height limit from the R-AC1 coded properties as ordinarily referred to in R-Codes Vol. 2. Effectively, there are no current building height limits applied to any property on Stirling Highway. It is noted that LPS3 does not remove other provisions in R-Codes Vol. 2 which control building bulk, including plot ratio, boundary setbacks, building separation and deep soil areas. Notwithstanding, building height has been continually raised by the community, through consultation exercises on the Local Planning Strategy and Local Planning Scheme, as an issue that needs resolving through sound planning rationale which should result in sensible built form controls and guidance. 

The result is that there are issues that have been identified through the development of LPS3, or introduced with the gazettal of LPS3, which remain unresolved and require further detailed consideration. These issues include:

· No identifiable centre for Nedlands;
· No localised built form controls to retain character;
· No management of streetscape or public realm;
· Traffic, transport and parking management;
· Lack of a building height; and 
· Lack of land use differentiation along the highway.

In order to address these issues, Administration is recommending further planning controls be put in place, as will be explained under the Discussion section of this report.




State Planning Policy 4.2 – Activity Centres for Perth and Peel

The main purpose of State Planning Policy 4.2 – Activity Centres for Perth and Peel (SPP 4.2) is to specify broad planning requirements for the planning and development of new activity centres and the redevelopment and renewal of existing centres in Perth and Peel.

It sets out the hierarchy of centres and specifies that Activity Centre Plans (ACP) need to be prepared for strategic metropolitan, secondary, district and specialised centres, but not for neighbourhood or local centres. It states that Local Development Plans (LDP) can be prepared for neighbourhood and local centres.

The Nedlands Town Centre is identified as a Neighbourhood Centre in the Local Planning Strategy. Administration considered the ability to prepare an LDP for the Town Centre and the ability to elevate the Town Centre to the status of an ACP. This is examined further under the Discussion section of this report.

Draft State Planning Policy 7.2 – Precinct Design

The Western Australian Planning Commission (WAPC) released Draft State Planning Policy 7.2 – Precinct Design (draft SPP 7.2) in August 2019 for public comment. 

The purpose of draft SPP 7.2 is set to introduce a new planning instrument into the planning system that seeks to provide for better planning and support development in existing urban areas.

Draft SPP 7.2 sets out that precincts are areas that require a high level of planning and design focus due to their complexity, whether this is due to mixed use components, higher levels of density, an activity centre designation or character, heritage and/or ecological value.

The following general precinct types are identified:

· Activity centre (as defined by SPP 4.2 Activity Centres)
· Station precinct (land within and around train stations or major bus interchanges)
· Urban corridor (land located along transit corridors)
· Residential infill
· Heritage precinct

Draft SPP explains how a precinct boundary should be defined by offering potential considerations, and their possible practical application to any precinct area, which are:

· Target dwelling yields
· Identified centres
· Legislative boundaries
· Existing land use pattern and zoning
· Existing urban structure
· Existing built form characteristics
· Precinct design responses
· Physical characteristics/features

Draft SPP 7.2 sets out a sound methodology to follow when planning for redevelopment in infill scenarios. Administration considers the process advocated by draft SPP 7.2 as a best practice model and has adopted this model to follow in the development of its planning controls for the Town Centre.

Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 – Deemed provisions for local planning schemes, Part 2 – Local planning framework, Division 2 – Local Planning Policies

Clause 3 of Schedule 2 – Deemed provisions for local planning schemes allows the local government to prepare a local planning policy in respect of any matter related to the planning and development of the Scheme Area. 

A local planning policy may apply generally or in respect of a particular class or classes of matters and may apply to the whole of the Scheme area or to part or parts of the Scheme area. A local planning policy must be based on sound planning principles and may address either strategic or operational considerations.

Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 – Deemed provisions for local planning schemes, Part 9 – Procedure for dealing with applications for development approval

Clause 67 of Schedule 2 – Deemed provisions for local planning schemes sets out that in considering an application for development approval the local government is to have due regard to the requirements of orderly and proper planning including any proposed planning instrument that the local government is seriously considering adopting or approving.

This is critical if the City is to be able to have due regard in the determination of a Development Application. Should Council resolve to prepare the draft Local Planning Policy, it will be given due regard for the purposes of assessing development applications within the precinct.

Discussion

Precinct Plan vs Local Development Plan vs Local Planning Policy

As set out above, the gazettal of LPS 3 has introduced a number of issues that require further planning guidance in order to ensure that the City’s strategic objectives are realised within the Town Centre. These issues include:

· No identifiable centre for Nedlands
· No localised built form controls to retain character
· No management of streetscape or public realm
· Traffic, transport and parking management
· Lack of a building height
· Lack of land use differentiation along the highway

In determining how best to resolve these issues Administration investigated:

a) the adoption of a Precinct Plan prepared in accordance with draft SPP 7.2;
b) an Activity Centre Plan or Local Development Plan as set out by SPP 4.2; and
c) Local Planning Policy prepared in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015. 

Draft SPP 7.2 sets out a sound planning rationale by which to develop a planning instrument for an urban infill area. It was originally considered the most appropriate tool to investigate and resolve the issues surrounding the Town Centre. However, as draft SPP 7.2 is not operational, any precinct plan prepared in accordance with it, would not have statutory effect under clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015. Nonetheless, the precinct plan methodology is the preferred approach and the Nedlands Town Centre Precinct Plan has been prepared largely in accordance with the principles set out in the draft SPP 7.2.

Administration approached the Department of Planning, Lands and Heritage (DPLH) in order to seek advice as to how best to proceed with a precinct plan for the Town Centre, but have it adopted as some other mechanism in order for it to be given weight in the statutory planning framework. Original discussions suggested the City could pursue having the Nedlands Town Centre Precinct Plan adopted as an ACP. The City formally requested the preparation of an ACP from the WAPC in accordance with cl. 31 of Schedule 2 – Deemed provisions for local planning schemes. A formal response is yet to be received at the time of writing this report.  For this report to be completed in time for Council’s consideration at the September meeting, this necessitated a subsequent discussion being held, rather than waiting for a formal response, to determine if the WAPC is likely to grant consent for the preparation of an ACP. The result of those discussions suggests it is highly unlikely that the WAPC will grant formal consent for the City to prepare an ACP for the Town Centre, and that it was indicated that an ACP was not required and that a Local Planning Policy could fulfil the City’s requirements in terms of establishing its local planning framework and controls for the town centre.

The City therefore could prepare an LDP as per SPP 4.2, however, as outlined in the DPLH’s framework for Local Development Plans, an LDP should be limited to statutory controls rather than providing the strategic vision and development objectives. There are a number of components of the proposed precinct plan which would be outside of the scope of an LDP, including the mix of residential and non-residential land uses and improvements within the public realm. From a procedural perspective, the City would still be required to seek WAPC consent for the preparation of an LDP under cl. 47 of Schedule 2 – Deemed provisions for local planning schemes. Given the urgency for the adoption of statutory controls it was considered that an LDP was not the best option. 

Administration is therefore recommending that the Nedlands Town Centre Precinct Plan be adopted as a Local Planning Policy (LPP). An LPP is afforded ‘due regard’[footnoteRef:2] when considering a development application as it is a planning instrument, provided the local government is seriously considering adopting or approving the LPP. An LPP does not require WAPC consent to prepare, is determined solely by the local government and can be progressed comparatively swiftly. [2:  The term ‘due regard’ has been cited in a number of cases, the Supreme Court held that: ‘due regard’ implies something greater than mere ‘regard’; and the decision-maker has a mandatory obligation to consider that document or planning instrument when making a decision on an application to which the particular document or instrument relates.] 


Proposed draft Nedlands Town Centre Precinct Plan - Local Planning Policy

The Nedlands Town Centre Precinct Plan (the Plan) provides statutory planning controls that apply to development applications lodged for properties in the Town Centre. A full copy of the Plan is contained in Attachment 1.

The Plan was developed by consultants Niche Planning Studio on behalf of the City following the City’s standard RFQ process, as set out in its procurement policy.

The Plan defines the Town Centre as a whole and identifies the key elements that need to be realised in order for the Town Centre to develop in line with Council’s vision and strategic objectives. The Town Centre Precinct has been defined through the practical application of the potential considerations set out in Appendix 2 - How to define a precinct boundary from draft SPP7.2. The applicable considerations include:

· Target Dwelling Yields
· Identified centres
· Local government boundaries
· Land uses
· Zones
· Reservations
· Street network
· Cadastral configuration
· Heritage
· Land use/built form transition
· Topography
· Water Management

A full assessment of how the precinct boundary was arrived at is contained in Attachment 2 - Proposed Boundary Justification.

The Plan identifies that there are four sub-precincts being:

· Precinct 1 – Town Heart
· Precinct 2 – Central Core
· Precinct 3 – Residential Transition
· Precinct 4 – Community

Each sub-precinct has its own individual objectives that separates them from one another which will assist in focusing compatible development around identified residential and non-residential sub-precincts. This achieves one of the aims of the Local Planning Strategy which acknowledges that the intensity of redevelopment should vary along the Highway in response to the predominant land use.

The Plan also addresses major issues grouped into the following categories of Movement, Activity, Urban Form and Resource Conservation themes.

In relation to Movement, the Plan identifies the following major elements for consideration:

· Partial closure of Florence Road (subject to traffic studies);
· Signalised intersections on Stirling Highway at Stanley Street and Smyth Road (subject to traffic studies);
· Provision of laneways; 
· Bus stop relocations;
· Pedestrian linkages through and around the Town Heart alongside general upgrades to pedestrian facilities;
· New bike routes and improved cycling facilities; and
· Advocation for grade-separated pedestrian and vehicle movements.

In relation to Activity, the Plan identifies the following major elements for consideration:

· Development of mixed-use buildings in the Town Heart and Central Core;
· Provision of adaptable spaces;
· Requirement for significant residential above ground floor in the Town Heart;
· Focus of retail uses within the Town Heart;
· Introduction of residential transition along key southern boundaries;
· Requirement for active frontages to develop a main street; and
· Integration of a civic use within the Town Centre as an activity generator.

In relation to Urban Form, the Plan identifies the following major elements for consideration:

· Support for higher density in the Town Heart with transition to a lower scale;
· Introduction of building height limits;
· Variations to R-Codes Vol.2 - Primary controls;
· Introduction of height criteria based on provision of community benefits;
· Requirements for activated frontages;
· Requirements for landscaped frontages; and
· An urban form design for the town heart.

In relation to Resource Conservation, the Plan identifies the following major elements for consideration:

· Ensuring that all developments have reticulated water & sewer, electricity, gas & telecommunications and all services are suitably upgraded as necessary to accommodate future demand;
· Encouraging energy efficient buildings;
· Utilisation of stormwater in landscape design to incorporate water sensitive urban design; and
· Ensuring appropriate waste storage.

The Plan also acknowledges that there is significant further work that is required to be undertaken in order to test the Plan and validate its requirements. It states that in the short term an independent traffic and road safety report should be undertaken to confirm the validity of the proposals indicated for the movement network.

It also sets out that further architectural/urban design/3D bulk and massing plans, a public realm design and preliminary traffic advice for the entire precinct should be undertaken and recommends further strategic work. As the Plan progresses and is refined the City will assess when and how to commence this required further work.

The Plan sets out the main issues that need to be addressed through a statutory planning instrument that can have effect when the City is determining a development application. The Plan can only have effect once Council has adopted the Plan as a draft LPP and consultation of the Plan is the next step in that process.

Comments from the State Design Review Panel  

The draft Nedlands Town Centre Precinct Plan was presented to the State Design Review Panel (SDRP) on 3 September 2019. The SDRP is a multi-disciplinary panel of experienced built environment professionals from industry and government that provides independent advice on the design quality of major development proposals, including strategic planning instruments. 

The minutes from the SDRP meeting (Attachment 3) provide recommendations around the 10 design principles set out in State Planning Policy 7 – Design of the Built Environment, which are:

1. Context and character
1. Landscape quality
1. Built form and scale
1. Functionality and build quality
1. Sustainability
1. Amenity
1. Legibility
1. Safety
1. Community
1. Aesthetics  

Administration will review the comments of the SDRP and will revise the precinct plan where appropriate. 

Consultation

Pre-consultation processes

A pre-consultation process was undertaken from 15 August 2019 to 17 August 2019 and was facilitated by Niche Planning Studio as engaged by the City. A summary of this pre-consultation process follows, for full details see the Stakeholder Engagement Report (Attachment 4).

On 15 August 2019, Councillors were briefed on the proposed methodology for community engagement. As part of this briefing session, Councillors also identified their key issues with, and vision for, the precinct. 

Two community workshops were held as part of pre-consultation: one with property owners and developers within the precinct (16 August 2019), and one with property owners and residents within a 400m catchment surrounding the precinct (17 August 2019). 

The purpose of these workshops was to identify and discuss key issues or themes related to the future development of the precinct and to explore potential strategies that could resolve those issues. In the workshops, stakeholders were asked to reflect on the existing character of the precinct, and then discuss potential strategies around the themes of movement, built form, land use and public realm. Stakeholders were also asked to provide their future vision for the precinct and to complete a take-home survey, so the City could obtain more detailed feedback.






Pre-consultation results

Reflections on the existing character of the precinct were generally consistent across both community workshops. Commentary centred around the conflict between pedestrians and cars across Stirling Highway and the absence of a defined town centre within the precinct. 

The key priorities identified by each stakeholder group, including the Councillors, are summarised below:

Property owners and developers within precinct

· Improved pedestrian environment;
· Provision of rear laneways to improve vehicle connectivity;
· Concentrating building height around the town centre with active ground floor frontages;
· Provision of public space which is protected from road noise; and
· Consistent street furniture and landscaping.

Property owners and residents within a 400m catchment surrounding the precinct

· Improved pedestrian connections;
· Provision of high quality, sustainable and distinctive architectural form;
· Respect of existing heritage value of buildings;
· Diverse land uses, not dominated by major supermarkets; and
· Provision of a safe, pedestrianised public space. 

Councillors

· Consolidation of development within the precinct, around an identified heart;
· Improved pedestrian connectivity across Stirling Highway;
· Creating the precinct as a desirable destination;
· Provision of upmarket development with unique architecture and allocation for public art; and
· Managing “rat running” through Florence Road and Stanley Street.

These issues and priorities identified throughout the pre-consultation process were used to inform the preparation of the draft Nedlands Town Centre Precinct Plan LPP. 

Next consultation steps

As discussed above, the precinct plan is intended to be prepared as an LPP. If Council resolves to prepare the draft LPP, it will be advertised for 21 days in accordance with Schedule 2, Part 2, Division 2, Clause 4 of the Planning and Development (Local Planning Scheme) Regulations 2015. This will include a notice being published in the newspaper and details being included on the City’s website and the Your Voice engagement portal. 

Following the advertising period, the LPP will be presented back to Council for it to consider any submissions received and to: 
 
a) Proceed with the policy without modification; 
b) Proceed with the policy with modification; or 
c) Not to proceed with the policy. 

Risk

As discussed above, there are a number of planning control gaps for development within the precinct which have either been identified through the development of LPS3 or introduced with the gazettal of LPS3. The proposed LPP has been prepared to address these issues. If this LPP were not adopted as a draft by Council, there is the risk that the City will not have adequate controls in place to in order to appropriately assess development in accordance with the City’s and the communities vision for this area, as set out in the Local Planning Strategy. It will therefore be proposed to be further refined through the Nedlands Town Centre Precinct Plan.

Budget/Financial Implications 

The implementation section of the precinct plan identifies a number of further studies and investigations which will need to be undertaken for the precinct as a matter of urgency. These include:

· A traffic and safety report to address east-west laneways, the partial closure of Florence Road, construction of new traffic lights and future design of Stirling Highway;
· Architectural/urban design perspectives and 3D bulk and massing plans to illustrate desired built form within the precinct and inform detailed design guidelines;
· Public realm design plan;
· Employment, retail and office supply and demand analysis;
· Landscaping masterplan; and
· Drainage and servicing review.

The preparation of these studies, as well as capital works programs which may come out of them, will have budgetary implications for the City and therefore require careful consideration by Council. 






Conclusion

The City has key strategic objectives for the development of its Town Centre and to ensure that those key objectives will be delivered, an appropriate local planning framework, controls and guidance are required. In order to ensure that appropriate local planning controls are in place, Administration is recommending that Council prepares a local planning policy for the Nedlands Town Centre Precinct and grant consent to formally advertise this Draft LPP to the wider community. 

As part of undertaking formal consultation, the City will be able to undertake further work, where required, and review any additional comments made through submissions, before presenting a final policy to Council. By preparing the draft LPP and undertaking consultation, should the local government be seriously considering adopting or approving the LPP, it will be given due regard in the consideration of development applications.

Accordingly, Administration recommends that Council prepares draft Nedlands Town Centre Precinct Plan – Local Planning Policy, as set out in Attachment 1, for the purposes of advertising. 



14. [bookmark: _Toc267402111][bookmark: _Toc19801297]
Elected Members Notices of Motions of Which Previous Notice Has Been Given

Disclaimer: Where administration has provided any assistance with the framing and/or wording of any motion/amendment to a Councillor who has advised their intention to move it, the assistance has been provided on an impartial basis. The principle and intention expressed in any motion/amendment is solely that of the intended mover and not that of the officer/officers providing the assistance.  Under no circumstances is it to be expressed to any party that administration or any Council officer holds a view on this motion other than that expressed in an official written or verbal report by Administration to the Council meeting considering the motion.


14.1 [bookmark: _Toc19801298][bookmark: _Toc265248155][bookmark: _Toc267402112]Councillor James – Priority for Local Planning Scheme 3 Amendments and Precinct Plans

On the 19 August 2019 Councillor James gave notice of her intention to move the following at this meeting.

That Council instructs the Chief Executive Officer that: 

1. change of R-Coding for increased residential density in Local Planning Scheme No. 3 is not a priority;  
2. all work on any such amendments shall cease immediately; 
3. no new amendment of LPS3 to increase residential density shall be initiated without prior authorisation of Council; 
4. the order of priority is preparation of Precinct Plans where development applications have been lodged:
5. Nedlands City Centre (vicinity of Captain Stirling Hotel)
6. Elsewhere along Stirling Highway
7. Waratah Avenue
8. Hampden Road/Broadway
9. none of the above is to prevent the issue of simplified interim development guidelines, for any location, with Council approval.


Justification

The Administration has advised that it is no longer working towards previously approved priorities but is addressing an LPS3 Amendment No 2 to increase residential density on several lots north of Stirling Highway.

Council needs to provide clear direction to the CEO as to its priorities.

Increasing density, so soon after gazettal of LPS3, is not a priority






Administration Comment

2. While it is open for Council to issue such an instruction it does not prevent any person seeking an amendment. The City has not initiated any scheme amendments to increase density post LPS3 gazettal in April 2019 and has only received one landowner-initiated scheme amendment. 

The City is obliged under the Planning and Development (Local Planning Schemes) Regulations 2015 to form a resolution as to whether it will prepare or adopt amendment to a local planning scheme (Part 5 Division 1 S 35 (1). Section 75 of the Planning and Development Act provides for a local government to amend a local planning scheme or adopt an amendment to a local planning scheme proposed by all or any of the owners of land in the Scheme areas.

[image: ]

Just as it is the case when the City receives development applications, we are required to accept Local Planning Scheme Amendment applications, provide assessment and report to Council to seek and resolution of the Council as to whether to initiate or refuse to initiate an amendment to the Local Planning Scheme.

3.  As per point a). Administration are required to consider any request for an amendment in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015as outlined above.

4. In accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 no scheme amendment can be initiated without the resolution of Council in accordance with Part 5, Division 1, S35 of the Regulations. This is the current situation and practice followed by administration in that Council could only initiate an amendment to LPS3 after considering the merits of what is proposed and determining what action it will take. However, the Council cannot instruct the CEO not to prepare such a report as, as explained in a) above, any person can make an application to amend LPS3. Such an application does not require the prior approval of Council.
5. The current order of priority for the precinct plans as determined by Council is:

a. Nedlands Town Centre (Council resolution)
b. Waratah Ave (Council resolution August 2019)

Administration, in discussions with Councillors at workshops have previously proposed the next priorities being Hampton/Broadway then the remainder of Stirling Highway. The City is currently processing a number of development applications on Broadway which have generated significant community reaction. Enquiries for possible developments on Broadway are being regularly received. Therefore, Administration would recommend that the next priorities for Precinct Plans (after those already agreed to by Council) be:

a. Broadway
b. Hampton Road
c. Remainder of Stirling Highway.
d. Residential Transition Precincts

6. Administration are unsure what is meant by “interim development guidelines”. Development will be approved and conditioned by reference to the LPS3, the R-Codes, Precinct Plans (once operational) and any Local Planning Policies. These controls will remain in place until amended or replaced through the appropriate statutory process.




14.2 [bookmark: _Toc19801299]
Councillor Wetherall – Local Planning Policy - Consultation

On the 4th September 2019 Councillor Wetherall gave notice of his intention to move the following at this meeting.

Council Instructs the CEO to modify Local Planning Policy – Consultation of Planning Proposals, policy measure 5.2.4, Table 2 – Development application advertising requirements R-Codes, by changing the wording contained in the Advertising Requirement column as it relates to the Front Setback to state:
 
“To affected adjoining landowner/s or occupiers, within 5 properties in either direction of the subject site, on both sides of the street”, and to remove the words “in the same street, within 100m or”

Council notes this a minor amendment that is more consistent with previous consultation practice and therefore does not require further advertisement.

 
Justification
 
Recent experience by Administration and Council has demonstrated the impracticality of the new requirement to advertise development applications requires notifying ratepayers for 100 metres on each side of the property on both sides of the street.  Initially this has also included adjoining local authorities and residents from that local authority.  The changes proposed are consistent with the previous requirements under TPS2, and therefore do not require further advertisement.

Administration has reported that the new requirement:

1. Is more difficult to effect because 100 m does not specify a unique number of properties.

2. The new requirement increased workloads for advertising and processing responses (both verbal and written), and hence places extra demands on planning staff resources.

3. The forthcoming Government of WA’s Action Plan for Planning Reform will likely require the CON new requirement to change in the coming months.

4. Administration have also advised that they will be changing their protocols with respect to advertising to adjoining local government areas. Administration proposes consult with the neighbouring authority to determine whether it wishes the City of Nedlands to advertise the application, and to what extent they would like their residents are to be consulted.

Administration Comment

The administration acknowledges the Notice of Motion and the merits behind this request. We do however believe that Following comments raised at Councillor briefing on the 17th September 2019 which raised further issues relating to Community Consultation, that it is recommended that Council direct Administration to undertake an early review of the Local Planning Policy, reporting back to Council in December 2019 on the following matters:

· Report to Council any issues with the current operation of the Local Planning Policy.
· Development Application advertising requirements including the revised clause mentioned here within regarding streetscape and 100m distance and/or 5 properties to be reviewed.
· Signage on site requirements, resource implications and options.
· Discussion regarding discretion for administration to choose the appropriateness of the methodology of consultation respective of the nature and importance of the application.
· Statutory obligations relating to subdivision applications and applications which require early referral to other agencies or panels for determination.

 
15. [bookmark: _Toc267402117][bookmark: _Toc19801300]
Elected members notices of motion given at the meeting for consideration at the following ordinary meeting on 22 October 2019

Disclaimer: Where administration has provided any assistance with the framing and/or wording of any motion/amendment to a Councillor who has advised their intention to move it, the assistance has been provided on an impartial basis.  The principle and intention expressed in any motion/amendment is solely that of the intended mover and not that of the officer/officers providing the assistance.  Under no circumstances is it to be expressed to any party that administration or any Council officer holds a view on this motion other than that expressed in an official written or verbal report by Administration to the Council meeting considering the motion.

Notices of motion for consideration at the Council Meeting to be held on 22 October 2019 to be tabled at this point in accordance with Clause 3.9(2) of Council’s Local Law Relating to Standing Orders.


16. [bookmark: _Toc19801301]
Urgent Business Approved By the Presiding Member or By Decision

[bookmark: OLE_LINK10][bookmark: OLE_LINK11]Any urgent business to be considered at this point.


17. [bookmark: _Toc19801302]Confidential Items

Any confidential items to be considered at this point.

17.1 [bookmark: _Toc19205792][bookmark: _Toc19801303]TS19.19 – Government Road and Loch Street Sumps

Committee Recommendation / Recommendation to Committee
Council:

1. Instructs the CEO to lodge an application with Landgate for a prescriptive easement around the Government Road and Loch Street sumps for stormwater drainage purposes on the Karrakatta Cemetery certificate of title; and 

2. Instructs the CEO to advise MCB of Council’s decision. 


[bookmark: _Toc19801304]Declaration of Closure

There being no further business, the Presiding Member will declare the meeting closed.

Portfolio Diversity
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Amending scheme

Alocal government may amend a local planning scheme with
reference to any land within its district, or with reference to land
within its district and other land within any adjacent district, by
2n amendment —

(2)  prepared by the local government, approved by the
Minister and published in the Gazetre; or

(b)  proposed by all or any of the owners of any land in the
scheme area, adopted, with or without modifications, by
the local government, approved by the Minister and
published in the Gazette.




