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Job Ref: 8313 

16 July 2015 

Chief Executive Officer 

City of Nedlands 

PO Box 9 

NEDLANDS WA 6909 

Attention:  Kate Bainbridge - Senior Statutory Planning Officer 

Dear Ms Bainbridge 

Application for Planning Approval 

Lot 579 (No. 17) Viking Road, Dalkeith (Your Ref: DA2014/514) 

We refer to the above Application for Planning Approval lodged with the City 

of Nedlands on 6 October 2014 and to the revised plans submitted on 20 

April 2015.  Advertising of the above Application has been undertaken and 

we note that the City received one (1) objection in relation to the proposed 

development. The grounds of objection are summarised in your email of 1 

July 2015. 

We appreciate the opportunity to respond to the grounds of objection raised 

and set out below, for your review and consideration, our comments in 

response. For ease of reference, we have addressed each issue in the order 

they appear in your email. 

1. We are not in agreement with the proposal to reduce the setback at own 

shared (east) boundary with the subject property and also the rear 

boundary. 

This comment is noted. As explained later in this letter, it is our view that 

the proposed setbacks satisfy the Design Principles of the Residential 

Design Codes (RD Codes) and are therefore acceptable. In relation to the 

rear setback, we note that the proposed Cabana is located a distance of 

8.6m from the objectors property boundary and in this regard, is likely to 

have little or no impact on the neighbouring property. 

2. The size of the dwelling at No. 17 is not considered in keeping with the low 

density single residential dwellings within the area. 
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The proposed development complies with the open space/site coverage provisions of the RD Codes in 

relation to the R10 density code and in this regard, is in keeping with the low density single residential 

nature of dwellings in the area. 

3. The slope of the land from south east up to the north west will increase the impact of height of the dwelling 

 as viewed from our property. 

The proposed dwelling complies with the building height provisions under Clause 5.11 of the City of 

Nedlands Town Planning Scheme No. 2 ('TPS2'), maintaining a wall height below 8.5m and an overall 

building height below 10.0m. 

4. This will reduce the amount of sunlight and ventilation during winter months in the afternoon. 

The proposed dwelling satisfies the Deemed-to-Comply provisions of the RD Codes in relation to 

overshadowing. 

5. We believe there is inadequate landscaping to reduce the impact of the built form as viewed from the street 

 and neighbouring properties. 

The proposed dwelling complies with the Deemed-to-Comply provisions of the RD Codes in relation to 

open space/site coverage. There is no specific requirement in the RD Codes or TPS2 in relation to the 

provision of landscaping for single residential development. Notwithstanding, we note that the proposed 

development incorporates landscaping within the front setback area directly abutting both adjoining 

properties. 

6.  We do not believe that the proposed setbacks provide adequate separation to reduce the impact of building 

 bulk. 

This comment is noted. As explained later in this letter, it is our view that the proposed setbacks satisfy 

the Design Principles of the RD Codes and are therefore acceptable. 

Having regard to the above, we do not believe that the issues raised during advertising warrant refusal of 

the Application. 

In addition to the grounds of objection raised during advertising, we note that the proposed development 

seeks assessment against the Design Principles of the RD Codes in relation to lot boundary setbacks and 

that the provision of justification in relation to the Upper Floor (Eastern) Setbacks and Rear Setback are 

outstanding.  The following is provided in support of the proposed development's compliance with the 

Design Principles.    
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Upper Floor Setback - Master Ensuite to Balcony 

In relation to the wall referenced as "Master Ensuite to Balcony", we understand the setback required 

under the Deemed-to-Comply provisions at Element 5.1.3 of the RD Codes is 2.5m.  A setback of 1.6m is 

proposed and therefore requires assessment against the Design Principles. 

The Design Principles at P3.1 under Element 5.1.3 of the RD Codes read as follows: 

 P3.1 Buildings set back from lot boundaries so as to: 

 - reduce impacts of building bulk on adjoining properties; 

 - provide adequate direct sun and ventilation to the building and open spaces on the site and 

  adjoining properties; and 

 - minimise the extent of overlooking and resultant loss of privacy on adjoining properties. 

The proposed wall is considered to satisfy the Design Principles at P3.1 under Element 5.1.3 of the RD 

Codes for the following reasons: 

 

- The wall is articulated, both in terms of its form containing multiple indentations, and the nature of 

materials used which include timber slats, stone work, rendered brickwork and obscure glass. A wall 

with multiple articulations and a variety of materials is preferred to a solid rendered wall with no 

articulation in terms of reducing the appearance of building bulk. 

- The wall is setback a sufficient distance to ensure adequate ventilation is provided to the proposed 

dwelling and also to the adjoining dwelling and its appurtenant open spaces. 

- The outdoor living area of the adjoining dwelling at No. 15 Viking Street is located to the rear (north) of 

the proposed wall and in this regard is not affected by the reduced setback in terms of overlooking, 

overshadowing or building bulk. 

- The adjoining property at No. 15 Viking Street contains a line of pine trees along the alignment of the 

proposed wall (refer Photograph 1 and Plan 1).  In this regard, the reduced wall setback is screened 

from the adjoining property.  The existence of the pine trees also ensures that the adjoining dwelling 

and its appurtenant open spaces are not affected by overlooking or overshadowing by the proposed 

wall. 

- Being a flat roof, the measurement of wall height is, in effect, to the top of the roof.  If a traditional 

pitched roof was proposed, the wall segment would comply however the overall bulk of the building 

would be increased by virtue of the roof component extending beyond the height of the wall. 
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Photograph 1: Street elevation of No. 15 Viking Street, Dalkeith. Pine trees located to the left of the  

    existing dwelling screen the proposed wall. 

 

Plan 1:   Aerial image of No's 19, 17 and 15 Viking Street, Dalkeith.   

Screening vegetation 

No. 17 Viking 

Road 
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Upper Floor Setback - Bedroom 4 Ensuite to Balcony 

In relation to the wall referenced as "Bedroom 4 Ensuite to Balcony", we understand the setback required 

under the Deemed-to-Comply provisions at Element 5.1.3 of the RD Codes is 3.3m.  A setback of 2.3m is 

proposed and therefore requires assessment against the Design Principles. We understand the setback 

calculation used in relation to this wall segment is a "bulk of wall" measurement. If it is not the case, 

please advise as we believe an alternate method of setback calculation is applicable. 

The proposed wall is considered to satisfy the Design Principles at P3.1 under Element 5.1.3 of the RD 

Codes for the following reasons: 

 

- The wall is articulated, both in terms of its form containing multiple indentations, and the nature of 

materials used which include timber slats, stone work, rendered brickwork and obscure glass. A wall 

with multiple articulations and a variety of materials is preferred to a solid rendered wall with no 

articulation in terms of reducing the appearance of building bulk. 

- The wall is setback a sufficient distance to ensure adequate ventilation is provided to the proposed 

dwelling and also to the adjoining dwelling and its appurtenant open spaces. 

- The outdoor living area of the adjoining dwelling at No. 15 Viking Street is located to the rear (north) of 

the proposed wall and in this regard is not affected by the reduced setback in terms of overlooking, 

overshadowing or building bulk. 

- Setting the wall back a further 1.0m in accordance with the Deemed-to-Comply provisions would not, 

in our opinion, have a measurable impact on the appearance of building bulk when viewed from the 

adjoining property given the main outdoor living area of the adjoining dwelling is located to the north 

of the wall, part of the wall is screened by existing vegetation and the wall satisfies the Deemed-to-

Comply provisions of the RD Codes in relation to visual privacy and overshadowing. 

Upper Floor Setback - Bedroom 4 to Balcony 

In relation to the wall referenced as "Bedroom 4 to Balcony", we understand the setback required under 

the Deemed-to-Comply provisions at Element 5.1.3 of the RD Codes is 3.8m.  A setback of 3.5m is 

proposed and therefore requires assessment against the Design Principles. We understand the setback 

calculation used in relation to this wall segment is a "bulk of wall" measurement. If it is not the case, 

please advise as we believe an alternate method of setback calculation is applicable. 

The proposed wall is considered to satisfy the Design Principles at P3.1 under Element 5.1.3 of the RD 

Codes for the following reasons: 

 

- The variation proposed is minor, representing a distance of only 300mm. Setting the wall back a 

further 300mm in accordance with the Deemed-to-Comply provisions would not, in our opinion, have a 
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measurable impact on the appearance of building bulk when viewed from the adjoining property given 

the main outdoor living area of the adjoining dwelling is located to the north of the wall, part of the 

wall is screened by existing vegetation and the wall satisfies the Deemed-to-Comply provisions of the 

RD Codes in relation to visual privacy and overshadowing. 

- The proposed wall is articulated, both in terms of its form containing multiple indentations, and the 

nature of materials used which include timber slats, stone work, rendered brickwork and obscure 

glass. A wall with multiple articulations and a variety of materials is preferred to a solid rendered wall 

with no articulation in terms of reducing the appearance of building bulk. 

- The proposed wall is setback a sufficient distance to ensure adequate ventilation is provided to the 

proposed dwelling and also to the adjoining dwelling and its appurtenant open spaces. 

- The wall does not contain any major openings to habitable rooms and in this regard does not affect 

the adjoining dwelling in terms of overlooking. 

- The wall satisfies the Deemed-to-Comply provisions of the RD Codes in relation to overshadowing. 

- Being a flat roof, the measurement of wall height is, in effect, to the top of the roof.  If a traditional 

pitched roof was proposed, the wall segment would comply however the overall bulk of the building 

would be increased by virtue of the roof component extending beyond the height of the wall. 

Rear Setback 

In relation to the rear setback (proposed Cabana), we understand the setback distance required under the 

Deemed-to-Comply provisions at Element 5.1.3 of the RD Codes is 6.0m.  A setback of 1.0m is proposed 

and therefore requires assessment against the Design Principles. 

The proposed Cabana is considered to satisfy the Design Principles at P3.1 under Element 5.1.3 of the RD 

Codes for the following reasons: 

 

- The owners of the properties to the immediate north and west of the proposed development (that is, 

those properties closest to the proposed Cabana) have inspected the development proposal plans and 

have no objection to the reduced setback. 

- The proposed Cabana adjoins a "Pavilion" which is located on the property to the immediate north.  

The existing Pavilion is similarly setback a distance of less than 6.0m from the rear property 

boundary. 

- The proposed Cabana satisfies the Deemed-to-Comply provisions of the RD Codes in relation to 

privacy and overshadowing. 

- The property to the immediate north of the subject site sits slightly higher in elevation than the 

subject site.  In this regard, the proposed Cabana is only partially visible from the adjoining property 

above the dividing fence. 
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- The proposed Cabana is setback a sufficient distance to ensure adequate ventilation is provided to the 

proposed dwelling and also to the adjoining dwelling and its appurtenant open spaces. 

In light of the above, we are of the view that the proposed dwelling satisfies the Design Principles of the RD 

Codes in relation to Lot boundary setbacks and is therefore acceptable. 

We trust the information provided above is of assistance to the City in preparing its report to Council. 

Should you require any further information or clarification in relation to this matter, please contact Claire 

Richards on 9221 1991.  

Yours faithfully, 

 

Claire Richards 

Rowe Group 

cc: Client 
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PD38.15 - Attachment 3 - Verandah / Alfresco Elevations 



 

View from the neighbouring property showing the proposed outbuilding (red) and the neighbouring ground level (dashed) 

PD38.15 - Attachment 4 - Photographs of Outbuildings Proposed Location 



 

View from dividing fence line showing the differing natural ground levels (dashed) 

PD38.15 - Attachment 4 - Photographs of Outbuildings Proposed Location 



 

View from property boundary showing the location of proposed carport setback 5m 

PD38.15 - Attachment 5 - Photograph of Carports Proposed Location
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