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PD09.13 No.90 (Lot 51) Rosedale Street Floreat – Two 
Storey Single House   

 

Committee 12 March 2013 PD09.13 No.90 (Lot 51) Rosedale 
Street Floreat – Two Storey Single House 

Council  26 March 2013 
  
Applicant  J Corp Pty Ltd t/as Perceptions 
Owner  Kandos Pty Ltd 
Officer  Laura Sabitzer – Planning Officer 
Director  Peter Mickleson – Director Planning & Development  
Director  
Signature 

 

File ref . DA12/413 : RO5/90 
Previous Item 
No’s 

- 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Purpose 

 
This application is referred to Council for determination as officers do not 
have delegation to determine an application under instrument of 
delegation 6A, where valid objections have been received.  
 
Recommendation to Committee 
 
Council approves an application for two-storey sing le house at No. 
90 (Lot 51) Rosedale Street, Floreat  in accordance with the 
application received 16 October 2012 and the plans received 7 
February 2013 subject to the following conditions: 

 
1. all crossovers to the street shall be constructe d to the Council’s 

Crossover Specifications and the applicant / landow ner to 
obtain levels for crossovers from the Council’s Inf rastructure 
Services under supervision on-site, prior to commen cement of 
works; 

 
2. the existing crossover shall be removed and the verge 

reinstated with grass or landscaping in accordance with 
Council’s Verge Development Policy 4.7; 

 
3. all stormwater from the development which includ es permeable 

and non-permeable areas shall be contained on site by draining 
to soak-wells of adequate capacity to contain runof f from a 20 
year recurrent storm event; and soak-wells shall be  a minimum 
capacity of 1.0m 3 for every 80m 2 of calculated surface area of 
the development; 
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4. further planning approval from the City is requi red for any fill or 

retaining walls on the lot other than that shown on  the approved 
plans; 

 
5. the use of bare or painted metal building materi als is permitted 

on the basis that, if during or following the erect ion of the 
development the Council forms the opinion that glar e which is 
produced from the building / roof has or will have a significant 
detrimental effect upon the amenity of neighbouring  properties, 
the Council may require the owner to treat the buil ding / roof to 
reduce the reflectivity to a level acceptable to Co uncil; and 

 
6. Any additional development, which is not in acco rdance with 

the original application or conditions of approval,  as outlined 
above, will require further approval by Council. 
 
Advice Notes specific to this approval: 
 

1. any fencing forward of the primary and/or second ary street 
setback requires further development approval from the City; 
 

2. all internal water closets and ensuites without fixed or 
permanent window access to outside air or which ope n onto 
a hall, passage, hobby or staircase, shall be servi ced by a 
mechanical ventilation exhaust system which is duct ed to 
outside air, with a minimum rate of air change equa l to or 
greater than 25 litres/second; 
 

3. all downpipes from guttering shall be connected so as to 
discharge into drains which shall empty into a soak -well and 
each soak-well shall be located at least 1.8m from any 
building, and at least 1.8m from the boundary of th e block; 
 

4. the applicant is advised to consult the City’s Visual and 
Acoustic Privacy Advisory Information in relation to selecting 
and locating any air-conditioner or swimming pool o r spa 
mechanical equipment such that noise, vibration and  visual 
impact on neighbours is mitigated. The City does no t 
recommend installing any equipment near a property 
boundary where it is likely noise in these location s will 
intrude on neighbouring properties 

 
prior to selecting a location to install an air-con ditioner, 
applicant is advised to consult the online fairair noise 
calculator at www.fairair.com.au  and use this as a guide on 
air-conditioner placement so as to prevent noise af fecting 
neighbouring properties prior to installing an air- conditioner 
or swimming pool or spa mechanical equipment, the 
applicant is advised to consult residents of neighb ouring 
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properties and if necessary take measures to suppre ss noise; 
and 

 
5. Where a laundry is situated adjacent to a kitche n, the laundry 

shall be separated from the kitchen by a wall exten ding from 
the floor to the roof / ceiling, or an opening whic h is not more 
than 1220mm wide and has a door which when closed 
completely fills the opening.  

 
Strategic Plan 

 
KFA  3:  Built Environment 

3.8 Facilitate appropriate development of existing residential 
housing to complement the surrounding residential amenity. 

 
KFA  5:  Governance 

5.6 Ensure compliance with statutory requirements and 
guidelines. 

 
Proposal Detail 
 
Property Address: No. 90 (Lot 51) Rosedale Street, Floreat 
Zoning MRS:  Urban 
Zoning TPS No. 2: Residential, R12.5 coding 
Lot Area:  943 m2 

 
This application is for a two storey dwelling to be constructed at No. 90 
Rosedale Street, Floreat. Refer to attachments 2 - 5 to view the plans of 
the proposed development. 

 
Consultation 
 
Required by legislation: Yes  No  
 
Required by City of Nedlands policy:  Yes  No  

 
Consultation Period: 21 November 2012 – 5 December 2012 
 
Comments received: Two (2) objections* 
 
*Note: Two (2) separate objections were received from the same household. A full copy 
of the comments received by the City has been given to the City’s Councillors prior to 
the meeting.  
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Summary of comments received: Officers technical comment: 
Privacy  – “..I have enjoyed the 
benefits of a large block on which 
my house sits. It has always given 
me privacy and peace. I believe 
that an alfresco, which I believe 
suggest entertaining and noise 
should be restricted to the required 
setback.” 
 

Not upheld  – The proposed 
setback variation is considered to 
meet the relevant performance 
criteria of the Residential Design 
Codes. This is examined further in 
the Discussion section. 
Refer to attachment 6 to view the 
area of the alfresco (0.86m²) 
encroaching into the rear setback 
area. 

 
The majority of the alfresco is 
located behind the rear setback 
area. It is considered that the 
portion of the floor area within the 
rear setback area will not amplify 
noise from the alfresco.  

 
If the property was to front Kirwan 
Street, the boundary in question 
would be considered to be a side 
boundary rather than a rear 
boundary. If this was the case, an 
alfresco could potentially be 
approved setback 1m from the 
boundary. 

Dividing fence  – “I object to paying 
half the cost to remove and replace 
the existing fence which is perfectly 
sound and half the cost for a 
retaining wall at the fence line when 
there has never been a retaining 
wall before” 

 

Not upheld – This is not a 
planning consideration. Dividing 
fences are a civil matter and with 
the City having no jurisdiction. It is 
the responsibility of the affected 
property owners to consult and 
reach agreement for the repair 
and/or replacement of the fence. 

 
The Dividing Fences Act 1961 
outlines the process neighbours 
are to undertake for sharing the 
cost of building and maintaining a 
dividing fence.  
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Legislation 
 
• City of Nedlands Town Planning Scheme No.2 (TPS2) 
• Residential Design Codes (RCodes) 
• Council Policy Neighbour Consultation – Planning Applications 
 
Discussion 
 
Proposed variation to the Residential Design Codes – rear setback: 
 
Proposal: A portion (0.86m²) of the proposed alfresco is setback 

5.3m from the rear boundary (refer to attachment 6). 
Requirement: The RCodes at clause 6.3.1 A1 requires a minimum 

setback of 6m from the rear boundary. 
 

Where the proposed setback does not comply, it is 
assessed under the relevant performance criteria. 

Performance 
criteria: 

“Buildings setback from boundaries other than street 
boundaries so as to: 
 
• Provide adequate direct sun and ventilation to the 

building; 
 

• Ensure adequate direct sun and ventilation being 
available to adjoining properties; 

 
• Provide adequate direct sun to the building and 

appurtenant open spaces; 
 

• Assist with protection of access to direct sun for 
adjoining properties; 

 
• Assist in ameliorating the impacts of building bulk on 

adjoining properties; 
 

• Assist in protecting privacy between adjoining 
properties.” 

Applicant’s 
justification 
(summary): 

 
Note: A full copy 
of the applicant 
justification 
received by the 
City has been 
given to the City’s 
Councillors prior 
to the meeting. 

The main part of the building is setback at minimum 6.8m 
from the rear however the setback from the alfresco to the 
rear boundary is 5.3m. This minor encroachment is due to 
the shape of the block. 

 
Due to the positioning of the dwelling, orientation of the 
site and compliance with all other associated setbacks, 
the variation sought is minor.  
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A larger building could be constructed on the site that 
would have a far greater impact on the adjoining property 
and yet be deemed to comply with the Acceptable 
Development Provisions of the RCodes. 

Officer 
technical 
comment: 

The variation is considered to be minor, with 0.86m² of 
the alfresco within the rear setback area (refer to 
attachment 6). It is noted that lot is irregular in shape and 
that the rest of the building is setback more than 6m from 
the rear boundary. 

 
The boundary between 90 Rosedale Street & 85 Kirwan 
Street is classed as the rear boundary. This is because 
the property fronts Kirwan Street and the boundary 
opposite the front of the property is considered to be the 
rear boundary. 

 
The proposed development is considered to comply with 
the performance criteria mentioned above, for the 
following reasons: 

 
1. The setback variation will not detrimentally affect 

access to direct sun or ventilation to the property or 
the adjoining property. There are no buildings on 
the adjoining property adjacent to the proposed 
alfresco.  

2. The encroaching area of the alfresco is 0.86m² 
which is considered to be minor. This area will not 
contribute to any impacts of building bulk on the 
adjoining property.  

3. The proposed setback variation does not diminish 
the protection of privacy between the properties. 
The floor level of the alfresco is lower than the 
existing ground levels in the location, therefore will 
not overlook the adjoining property.  

4.       If the property was to front Kirwan Street instead of 
Rosedale Street, the boundary in question would 
be considered to be a side boundary rather than a 
rear boundary. If this was the case, an alfresco 
could potentially be approved setback 1m from the 
boundary. 
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 Amenity and Other Considerations under the Scheme 
 

Preservation of Amenity 
TPS2 clause 5.5.1 under section 5.5 Preservation of Amenity states: 
 

‘Without limiting the generality of Clause 6.5 the Council may refuse 
to approve any development if in its opinion the development would 
adversely affect the amenity of the surrounding area having regard to 
the likely effect on the locality in terms of the external appearance of 
the development, traffic congestion and hazard, noise or any other 
factor inconsistent with the use for which the lot is zoned.’ 

 
The proposal is not considered to have an adverse affect on the amenity 
of the surrounding area or the locality.  

 
The traffic and noise generated as a result of the proposal would be 
consistent with the expected traffic and noise levels in a Residential 
zone.  

 
Consideration of Applications 
TPS2 clause 6.4.1 under section 6.4 Consideration of Applications 
states: 
 

‘In considering any application for planning approval the Council may 
have regard to the appropriateness of the proposed use and its effect 
on the Scheme area, and in particular the provisions of this Scheme 
or any By-laws in force in the district and the relationship of these to 
the proposed development or use.’  
 

The land is zoned Residential R12.5, and the proposed ‘Dwelling House’ 
use is a use consistent for which the land is zoned. 

 
The proposal has been assessed and is deemed to be in accordance 
with the Scheme (TPS2). It is considered that the proposed dwelling is 
appropriate, subject to the recommended conditions. 

 
Conclusion 

 
The proposed two storey single house has been assessed against the 
provisions of the City of Nedlands Town Planning Scheme No.2, 
Residential Design Codes and Council’s policies. The application 
complies with exception of the rear setback requirements of the 
Residential Design Codes. As discussed above the setback variation is 
minor and is considered to meet the relevant performance criteria. 

 
For these reasons, it is recommended the application be approved 
subject to the recommended conditions. 

 
 
 
 



Reports PDS 12.03.2013 to 26.03.2013 

   9 

Attachments 
 
1. Locality Plan 
2. Proposed Site Plan 
3. Proposed Elevations 
4. Proposed Ground Floor Plan 
5. Proposed Upper Floor Plan 
6. Site Plan showing Required Rear Setback 
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PD10.13 Proposed Scheme Amendment No. 200 of Town 
Planning Scheme No. 2- Amend the zoning of Lot 
289 (No 123) Dalkeith Road from ‘Service Station’ 
to ‘Residential’ with ‘Additional Use’ to allow 
three (3) Dwellings  

 
Committee  12 March 2013  
Council  26 March 2013 
  
Applicant  Burgess Design Group 
Owner  Mr and Mrs. Venoutsos-  Lot 289 (No 123) Dalkeith 

Road 
Officer  Gabriela Poezyn – Manager Strategic Planning  
Director  Peter Mickleson – Director Planning & Development  
Director  
Signature 

 

File ref . TPN/A200 
Previous Item 
No’s 

- 

Disclosure of 
Interest 

No officer involved in the preparation of this report 
had any interest which required it to be declared in 
accordance with the provisions of the Local 
Government Act (1995). 

 
Purpose 
 
The purpose of this report is for Council to consider an application to 
initiate an amendment to the Town Planning Scheme No. 2. Burgess 
Design Group has submitted an application to amend the zoning of Lot 
289 (No. 123) Dalkeith Road from ‘Service Station’ to ‘Residential’ with 
‘Additional Use’. The proposal will facilitate the development of three 
dwellings at the site. 
 
Recommendation to Committee 
 
Council: 
 
1. initiates the proposed  scheme amendment  to rez one Lot 289 

(No 123)  Dalkeith Road from ‘Service Station’ to ‘ Residential’ 
with  ‘Additional Use’ to allow three (3) Dwellings ;  

 
2. instructs Administration to progress the proposa l in 

accordance with requirements of the relevant legisl ation. 
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Strategic Plan 
 
KFA  3:  Built Environment 
 

3.2 Encourage the development of diverse residential and 
commercial areas to meet the future needs of the whole City. 

3.3 Promote urban design that creates attractive and liveable 
neighbourhoods. 

3.5 Develop and implement precinct plans for key areas in the 
City. 

 
Background 
 
Property Address: Lot 289 (No. 123) Dalkeith Road, Dalkeith 
Zoning MRS:  Metropolitan Region Scheme 
Zoning TPS No. 2: Town Planning Scheme No. 2 
Lot Area:  1011 m2 

 
A service station has operated at the Lot 289 (No. 123) Dalkeith Road 
since the late 1950’s. The current owners of the site have been operating 
the business for the past 20 years. The surrounding area of the subject 
site is mainly characterized by low density single residential housing, with 
a small group of shops located directly east of the subject site. Together 
they combine to function as a small local hub.   
 
Proposal Detail 
 
The proposal is for an amendment to Town Planning Scheme No. 2. The 
scheme amendment proposes to rezone Lot 289 (No. 123) Dalkeith 
Road from ‘Service Station’ zone to ‘Residential’ zone with an additional 
use that permits for three dwellings. The potential rezoning and 
redevelopment of the site will require the removal of existing 
underground petrol storage tanks, which if not removed may pose a 
future issue for the City. 
 
The applicant has raised the following points in support of the proposal: 
 
1. The proposed change of zoning to residential reflects the 

surrounding land uses. 
 

2. On the basis of removing an undesirable land use from a 
predominantly residential area that generates greater activity than 
a residential zoning would,   an increase in density from the R10 
density coding that ordinarily applies in this area to residential 
properties to an equivalent R30 density coding is appropriate. 

 
3. Although the proposed zoning under Draft LPS No. 3 is not yet 

known, given the Draft Scheme has not yet been released for 
public consideration, the likelihood is that ‘Service Station’ zone 
will not be included in LSP No. 3, and the site may be classified as 
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‘Commercial / Retail’ or ‘Residential’ with an additional use of 
‘Service Station’ in accordance with current State requirements to 
rationalise uses. 

 
4. The cost of remediation of the site and the inability to sell the 

business leaves the landowner in an undesirable financial position 
given the years he has put into the business.  

 
Consultation 
 
Required by legislation: Yes  No   
 
Required by City of Nedlands policy:  Yes  No  
 
At this stage of the process there is no need for public consultation. If 
Council initiates this proposed amendment to Town Planning Scheme 
No. 2 and a favourable response is received from the Environmental 
Protection Agency, it will be advertised for 42 days in accordance with 
legislative requirements.   
 
Legislation 
 
• Planning and Development Act 2005, (part 5) 
 
• City of Nedlands Town Planning Scheme No. 2 
 
Budget/financial implications 
 
Budget: 
 
Within current approved budget: Yes  No  
 
Requires further budget consideration:  Yes  No  
 
Financial: 
 
This proposal has no budget implications for the City at this stage other 
than the processing of the application. 
 
The proposal has no financial implications for the city. 
 
Risk Management 
 
The risk to Council if it decides not to initiate this scheme amendment 
proposal is that the council be instructed by the Minister for Planning to 
amend the site’s zoning under s76 of the Planning and Development Act 
2005. 
 
The risk to Council if it decides to initiate this scheme amendment 
proposal is that it loses control of the final outcome. 
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Discussion 
 
Current function of site 
 
The use classes of “Dwelling Houses – Single, Grouped /Attached or 
Multiple dwellings” are not permitted uses under the site’s current zoning 
of   ’Service Station’. 
 
The service station assists the shops in Princess Road by generating 
business and providing a source of overflow parking.   
 
One of the traders in this group of shops, ‘Feast Restaurant’ has a 
parking arrangement with the service station. The arrangement  was 
formalised to permit the restaurant to operate with  25 seats rather than  
20 seats  as long as two parking bays at the service station  are made 
available ([2010] WASAT 53). 
 
Proposed Zoning 
 
The proposed zoning for the service station is ‘Residential’ with an 
additional use. The additional use outlines what is permitted on the site. 
It is a mechanism that has been widely used for smaller lots within the 
City resulting from historic subdivision practices. The proposed additional 
use for the service station site is: 
 

1. “Three (3) Single or Grouped Dwellings; 
 
2. Dwellings shall comply with the relevant provisions of the 

Residential Design Codes as they would normally apply to 
the ultimate density to which the site is developed.” 

 
After assessing the proposal it is considered that this particular 
mechanism (residential zone with an additional use) is acceptable. It is 
noted that the proposal facilitates the service station to be developed 
according to the R30 density code. 
 
Future planning for the area 

 
This part of the City  has not  been identified as a growth area. There are 
no specific plans that direct the future of this area. However, some broad 
planning has occured namely: 
 
1. The Strategic Community Plan, which  identifies this site as being part 

of a potential hub.   
 

2. The Draft Local Planning Scheme No 3, which is based on the 
premise that existing uses in areas not identified for development are 
retained.  
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The Strategic Community Plan confirms Council’s long-term intent to 
pursue hubs. The service station is identified in this document as being a 
part of a potential hub. Given its location and function, it is reasonable to 
draw the conclusion that this hub will not be anymore than one that 
serves its immediate locale.  
 
It is likely that a  more generic use class category will apply in the Draft 
Local Planning Scheme No. 3 in line with state planning’s rationalisation 
of schemes, which would potentially  allow for residential use in addition 
to the existing service station use. 
 
Impact of proposed Scheme Amendment 

 
From a planning perspective  there are arguments for and against this 
proposal. 
 
The following counts in  favour of progressing this proposal: 
 
1. As the proposed use of this lot for residential purposes aligns with 

the uses of lots surrounding it, the proposal is expected  to blend 
into the area.  
 

2. The proposed amendment aligns with the  already existing  
handful of smaller lots in the area that are as a result of historic 
subdivision practices, both and an R20 and R30 density code 
equivalent,  and would  not  negatively impact the area. And 
example of a relatively recent subdivision at R30 is the land on the 
corner of Adelma Place and Waratah Avenue that previously 
accommodated the Bridge Club, which was subdivided into three 
lots of approximately 330m2 each.   

 
3. The proposal would contribute to  housing diversity in the City.  

 
4. The resulting availability of land could be used to enhance the 

capacity of the existing shopping area by providing space for the 
necessary parking shortfall that currently limits the shopping area 
and due to additional households being introduced in the area.  

  
The following counts against this proposal:  
 
1. In the absence of detailed planning having been done for the area 

this proposal amounts to ad hoc planning, which is  contrary to the 
orderly and proper planning, and set an undesirable example. 
 

2. Implementation of this proposal potentially will impact on the 
viability of the current business area as it will result in a decrease 
in activity and will impact on the adjoining neighbour along the 
northern boundary of the site, who would  have three neighbours 
as opposed to the current one neighbour. 
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3. The proposal limits the potential expansion of the commercial 
activities of a future  “hub” for the area 

Ideally, planning actions such as scheme amendments should occur 
within a strategic framework in order to ensure comprehensive 
development of an area. In this instance the need for comprehensive 
planning is to provide certainty regarding to the potential of a  “hub” for 
the area. Accordingly this approach  would suggest that it is not 
appropriate to support this rezoning  proposal. 
 
However given the low density low rise residential nature of the area, and 
the  location  of the existing shopping area in this area, it is likely that a 
potential ‘hub’ identified in the Strategic Community Plan will remain a 
locally focussed area characterised by low intensity activity. 
 
Within this context the aspects in favour of supporting this proposal 
outweigh those against the proposal, despite the concern that ad hoc 
scheme amendments are generally not desirable. 
 
Conclusion 
 
The proposed scheme amendment will impact the property to the north 
of the subject site and the Feast Restaurant. However its impact on the 
overall area in the short or long term is likely to be neutral, or potentially 
positive if the opportunities that are created are capitalised on.  
 
Whilst there are a number of arguments in favour and against the 
proposal, on balance it is considered that there is sufficient planning 
merit to support that this proposal commences and go for public 
consultation. Given the amount of planning merit for this proposal it is  
also not expected to negatively impact subsequent planning in the City.   
 
It is therefore recommended that the scheme amendment initiated.   
 
Attachments 
 
1. Locality Map 
2. Scheme Proposal 
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