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Attention

These Minutes are subject to confirmation.

Prior to acting on any resolution of the Council contained in these minutes, a check should be made of the Ordinary Meeting of Council following this meeting to ensure that there has not been a correction made to any resolution.

Information

Council Meetings are run in accordance with the City of Nedlands Standing Orders Local Law. If you have any questions in relation to items on the agenda, procedural matters, public question time, addressing Council or attending meetings please contact the Executive Officer on 9273 3500 or council@nedlands.wa.gov.au 


Public Question Time

Public question time at a Council Meeting is available for members of the public to ask a question about items on the agenda. Questions asked by members of the public are not to be accompanied by any statement reflecting adversely upon any Council Member or Employee.

Questions should be submitted as early as possible via the online form available on the City’s website: Public question time | City of Nedlands

Questions may be taken on notice to allow adequate time to prepare a response and all answers will be published in the minutes of the meeting.


Addresses by Members of the Public

Members of the public wishing to address Council in relation to an item on the agenda must complete the online registration form available on the City’s website: Public Address Registration Form | City of Nedlands

The Presiding Member will determine the order of speakers to address the Council and the number of speakers is to be limited to 2 in support and 2 against any particular item on a Special Council Meeting Agenda. The Public address session will be restricted to 15 minutes unless the Council, by resolution decides otherwise.


Disclaimer

Members of the public who attend Council meetings should not act immediately on anything they hear at the meetings, without first seeking clarification of Council’s position. For example, by reference to the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written advice from the Council prior to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The express permission of the copyright owner must be obtained before copying any copyright material.
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1. [bookmark: _Toc129878023]Declaration of Opening

The Presiding Member declared the meeting open at 6.00 pm, drew attention to the disclaimer on page 2 and advised that the meeting is being livestreamed.


2. [bookmark: _Toc129878024]Present and Apologies and Leave of Absence (Previously Approved)

The presiding member advised the Council after the meeting started that a request for approval has been received from Councillor Hodsdon to attend the meeting by electronic means pursuant to reg 14C(2)(b) of the Local Government (Administration) Regulations 1996.

Moved – Councillor Combes
Seconded – Councillor Basson

That the Council:

1. approves Councillor Hodsdon as being in a suitable place for the purposes of Regulation 14C(5); and

2.	approves the participation of Councillor Hodsdon at the Council Meeting held 28 February 2023 online via teams pursuant to Regulation 14C(2)(b).

CARRIED11/1
(Against: Cr. Smyth)


Councillors	Mayor F E M Argyle (Presiding Member)
	Councillor B Brackenridge	Melvista Ward
	Councillor R A Coghlan 	Melvista Ward
	Councillor R Senathirajah	Melvista Ward
	Councillor H Amiry	Coastal Districts Ward
	Councillor L J McManus	Coastal Districts Ward
	Councillor K A Smyth	Coastal Districts Ward
	Councillor F J O Bennett	Dalkeith Ward
	Councillor A W Mangano	Dalkeith Ward
	Councillor N R Youngman	Dalkeith Ward
	Councillor O J Basson	Hollywood Ward
	Councillor O Combes	Hollywood Ward
	Councillor B G Hodsdon	Hollywood Ward
	
Staff	Mr W R Parker	Chief Executive Officer
	Mr M R Cole	Director Corporate Services
	Mr T G Free	Director Planning & Development
	Mr M K MacPherson	Director Technical Services
	Mrs N M Ceric	Executive Officer
	Ms L J Kania	Coordinator Governance & Risk

Public	There were 17 members of the public present and 3 online.

Press	Nil.

Leave of Absence 		Nil.
(Previously Approved)	

Apologies				Nil.


3. [bookmark: _Toc129878025]Public Question Time

Questions received from members of the public will be read at this point. 

3.1 [bookmark: _Toc129878026]Mrs Tracy McLaren

The following background and questions relate to the application to develop a Hospital (Children’s Hospice) at 61 Clement Street, Allen Park, Swanbourne.

Final Assessment Package

Background
The State Development Assessment Unit (SDAU) recently received a “Final Assessment Package” (FAP) from the applicant in preparation for the upcoming Western Australian Planning Commission (WAPC) Hearing. The community has asked to see the FAP as it contains information not previously seen when the Development Application was lodged in 2022. The request was denied.

Question 1
Is the City of Nedlands aware of the content of the FAP and has it requested a copy?

Answer 
On 3 February 2023, the City received a request from the State Development Assessment Unit advising that the applicant had submiitted revised Development Application Plans and supporting information seeking the final officer comments / recommended conditions.

Question 2
If the answer is no, why is the City Administration not aware of its existence and content?

Answer 
N/A

Question 3
If the answer is yes, what information about the development does it contain and will the City share the information with the community?




Answer 
As a referral agency under the State Development Assessment Unit process, the City is not in a position to provide this information to the public. Requests for the information ought to be addressed to the State Development Assessment Unit.

Question 4
If the answer is no, how can the City confidently prepare its submission for the WAPC Hearing if it is not privy to all the latest details of the proposed development?

Answer 
N/A

Consultation Groups – Council Involvement

Background
Carrick Robinson, CEO, Perth Children’s Hospital Foundation Ltd, addressing WA Bridge Club, Swanbourne, 10 November 2022

“…we’ve consulted widely with the City of Nedlands…they’ve been included in our Stakeholder Reference Group (SRG); they’ve been sitting in our Project Control Group (PCG); they are fully across this.

The Deputy Mayor, Leo McManus and the CEO – the current CEO and the one before him – were very across the plans and how it – we – are going to work. So, when their council voted against it – which they didn’t need to… that was a publicity stunt of the worst kind.”

Question 1
On which groups, Project Control Group and/or Stakeholder Reference Group, were council representatives included?

Answer 
City of Nedlands reprersentation was on both groups.

Question 2
Which councillors and/or administrative representatives sat on those groups? 

Answer 
The Deputy Mayor and the Chief Executive Officer.

Question 3
From what date? 

Answer 
Following a Council resolution of 22 September 2020, the Deputy Mayor and Chief Executive Officer joined the Project Control Group. Following this date the City also joined the Stakeholder Reference Group.

Question 4
Are there minutes of those group meetings, given Council was represented on the group/s? 
Answer 
There are minutes from these Groups, however they have been provided to the City on a confidential basis. 

Expansion of the Proposed Hospital in the Future

Background
Questions were asked at a community-led meeting held at Associates Rugby Club in August 2021 and supplied in writing to the Chairman of the Board of Perth Children’s Hospital Foundation Ltd, Mr Ian Campbell, AO. Subsequently Mr Campbell provided the following answers, also in writing:

What scale of expansion of the building is proposed for the future?

Answer: “The building has been designed to meet Western Australia’s needs for at least a quarter of a century…”

Q: If it succeeds, what is the thinking about expansion (given population growth)?
Answer: The building has been designed to meet Western Australia’s needs for at least a quarter of a century…”

Q: Why is a site already appropriate for expansion on/near Cottesloe beach not considered? 
Answer: We do not need expansion.

Q: If it succeeds, what is the thinking about expansion (given population growth)?

Q: Will the Bridge Club relocate once the hospice needs to expand? 
Answer: The Children’s Hospice will not need to expand.

Background
· Minutes of the Project Control Group (PCG) – FIRST MEETING 13 July 2020 – obtained by the community through Freedom of Information (FOI) - attendees – Perth Children’s Hospital Foundation Ltd (PCHF), Child and Adolescent Health Service (CAHS), Price Waterhouse Coopers (PwC).

“…design needs to allow for future growth/clinical requirements (ie to 2032+); potential consideration is to build flexibility into design for additional wing construction etc.”

· Minutes of the PCG - 9 November 2021 - attendees – PCHF, CAHS, Hassell (architect), Hesperia (project principal)– obtained by the community through FOI.

(redacted) questioned whether the building footprint will be allowed to be amended once the DA was submitted. (redacted) noted that the footprint will not be able to be extended further north or east due to the BAL (Bushfire Attack Level) restrictions but that there may be some flexibility around adding additional floor areas within reason to the *south and *west.

(*south – towards the Bridge Club *west – towards Swanbourne Oval)

Carrick Robinson, CEO, Perth Children’s Hospital Foundation Ltd, addressing WA Bridge Club, Swanbourne, 10 November 2022:

…we’ve consulted widely with the City of Nedlands…they’ve been included in our Stakeholder Reference Group (SRG); they’ve been sitting in our Project Control Group (PCG); they are fully across this.

The Deputy Mayor, Leo McManus and the CEO – the current CEO and the one before him – were very across the plans and how it – we – are going to work. So, when their council voted against it – which they didn’t need to… that was a publicity stunt of the worst kind.

Question 1
Was the City of Nedlands aware that the proponent has been considering expansion since the very first Project Control Group meeting?

Answer 
The City is not aware of proposals to extend the facility beyond the boundaries of Lot 503.

Question 2
If the answer is yes, when did the City become aware of such expansion intentions?

Answer 
N/A

Question 3
Further, if the answer is yes, what is the City’s position regarding any intention to expand further into the Class A reserves of Allen Park?

Answer 
N/A

Question 4
If the answer is no, why not - especially if the City is a member of the PCG and the SRG?

Answer 
The City’s understanding is that the proposal would always be within the limits of Lot 503.

Question 5
Further, if the answer is no, will the City seek to gain more information at the earliest opportunity about the intention of the applicant to expand, and supply full details to its ratepayers and residents?

Answer 
The City will provide to the community any reasonable requests for information which the City is legally able to. 




Traffic & Carpark Impacts – Development of *Lot 504

Background
*LOT 504 is a strip of land (formerly A Class reserve) which was excised from Allen Park at the same time as Lot 503 - the proposed Hospital (children’s hospice) site.

It includes the existing paved driveway off Odern Crescent, and a portion of the City of Nedlands carpark used by the Bridge and Rugby Clubs and other users of Allen Park and the nearby beaches.

It traverses the full length of the carpark (south/north) until it reaches the start of the main entrance to the hospital at the northern end – where the chain and bollards currently are. It is nearly a thousand square metres in area. This land has already been taken from the carpark.


Excerpts from the Development Application (Form 17B) for a Hospital (Children’s Hospice) in Allen Park, Swanbourne.

1.3 Land Tenure Acquisition
Lot 503 obtains frontage to Odern Crescent VIA a separate Crown land title, Lot 504, which is a Crown land title subject to a Management Order vested in the City of Nedlands. This is for the purpose of “public access” and is proposed to accommodate the main entrance to the hospice.

2.1 SITE OVERVIEW
All *essential services including water, sewer, electricity, gas and telecommunications infrastructure is available in the vicinity of the development and will be extended. In all cases, separate approvals from service authorities and the holder of the Allen Park management order, the City of Nedlands, will be needed in order for the Hospice site to be connected. (*No essential services are currently available at the site.)

3.8.2 Traffic Impact Assessment
As mentioned in Section 1.3, the hospice site is provided with frontage to a public road (Odern Crescent) VIA a separate Crown land title (Lot 504) that was created simultaneously with the hospice lot itself (Lot 503). This is subject to a management order vested in the City of Nedlands. This is for the purpose of “public access” and is proposed to accommodate the main entrance to the hospice.

Lot 504 accommodates the main entrance to the hospital. It is part of the Development Application. Traffic will be generated by medical staff, therapists, families, visitors, volunteers and all vehicles required to attend to all needs of a HOSPITAL - including trucks for waste management, medical and catering supplies and the like, and emergency vehicles when required. All this traffic will drive through Lot 504 (City of Nedlands “Bridge Club” carpark).

From the minutes of the City of Nedlands council meeting June 2022:

“A condition of the management order for Lot 504 states that the management body (City of Nedlands) will provide unrestricted access to adjoining Lot 503, except in situations that warrant temporary closure for emergency purposes.”
	
Traffic & Carpark Impacts – Development Of *Lot 504

Question 1
To the City’s knowledge, will a formal roadway be constructed through the City of Nedlands “Bridge Club” carpark section of Lot 504 to connect Odern Crescent with the main entrance into the hospital driveway?

Answer 
The City is not expecting any modifications to occur within Lot 504.

Question 2

Lot 504 runs the full length of the eastern side of the carpark, and was created to provide the legal and public access to the hospital. The existing roadway off Odern Crescent is two-way and the hospital driveway will be two-way, therefore;

(a)  	Will a two-way access road be created through the City of Nedlands carpark section?
1.   If so, who will fund the works?
1.   If it is two-way, will the carpark and its current one-way system need to be totally reconfigured?
1.   If so, who will fund the works?

Answer 
The City is not expecting any modifications to occur within Lot 504.

Question 3
Will car parking spaces be lost as a result of this reconfiguration?

Answer 
The City is not expecting there to be a loss in car parking spaces.

Question 4
If so, how many?

Answer 
N/A

Question 5
Has the City of Nedlands examined current technical reports (produced by the transport consultant, engineers and/or architect engaged by the developer) including diagrams showing proposed roadway location and traffic flow through the CoN carpark?

Answer 
The City has a reviewed the Transport Impact Statement, which included a Figure 5 showing access from Odern Crescent. 
Question 6
If the answer is no, will the City be requesting these reports as a matter of urgency?

Answer 
N/A

Question 7
If the answer is yes:
1. when did the City receive them; and
1. will the City make these reports available to the community for scrutiny?

Answer 
On 3 February 2023, the City received a request from the State Development Assessment Unit advising that the applicant had submiitted revised Development Application Plans and supporting information seeking the final officer comments / recommended conditions.

As a referral agency under the State Development Assessment Unit process, the City is not in a position to provide this information to the public. Requests for the information ought to be addressed to the State Development Assessment Unit.


The proponent has assured the community that there is ample parking on the hospice site for traffic which will access it and that staff, visitors, therapists, volunteers and others will therefore not use the City of Nedlands “Bridge Club” carpark for parking. (Carrick Robinson, CEO, PCHF Ltd, WA Bridge Club, 10 Nov 2022).

Question 8
Has the proponent informed the City of Nedlands by what means the access and parking of hospice staff and others attending the facility will be monitored and policed to ensure surrounding streets, parkland and the City of Nedlands “Bridge Club” carpark is not used?

Answer 
The proponent has not presented any such information / proposal to the City.

Question 9
Can the City of Nedlands explain how anyone attending the facility could reasonably be prevented from using a public carpark?

Answer 
The “Bridge Club” car park is a public car park, so provided the car was parked legally, the City would not be in a position to prevent someone accessing the Hospice from using the public car park. 







Vehicular and Building Worker Access During Construction Period

Background

From the Development Application Form 17B

“For the construction phase, a separate access made available through an easement may be sought through discussions with the City of Nedlands to ensure that construction traffic does not disrupt access to the bridge or rugby clubs.”

The construction of a 2000 square metre, 3-level hospital (including a large basement) will require significant heavy machinery, for example piling machines, diggers and cranes.

As Lot 504 through the City of Nedlands carpark is already excised for the purposes of legal and public access to the Hospital, where specifically, will the “additional easement” be located?

Answer 
The location of the “additional easement” has not been identified at this stage. 

Question 1
Will the following areas be considered for this additional easement?
(a)	Swanbourne Oval to the West; and
(b)	bushland known as “The Swale” adjacent to the western boundary of the hospice site?

Answer 
It’s unlikely that either of these two locations would be considered appropriate to be used during the construction. 

Question 2
Has the City of Nedlands seen technical reports regarding the additional easement (including diagrams of the location) or entered into discussions with the proponent about such an easement?

Answer 
Not at this stage.

Question 3
If the answer is no, will the City request such reports and discussion as a matter of urgency?

Answer 
This information would be provided to and discussed with the City as part of the submission of a Construction Management Plan, which the City expects would be a condition of any approval granted.

Question 4
If the answer is yes:
1. when did the City receive these reports; and
1. are the reports and discussion outcomes available through the City to members of the community?

Answer 
N/A

Question 5
Has the City of Nedlands been advised, or had discussions with the proponent, about specifically where building materials will be stored and construction machinery parked during the construction phase?

Answer 
These matters would be considered as part of the Construction Management Plan. 

Question 6
If the answer is no;
1. when will the City undertake discussions of this nature?
1. Specifically, what areas will the City consider making available for such storage and parking?

Answer 
This discussion would occur following the issusing of the Planning approval, normally once a Builder has been appoint and prior to the issue of the Building licence.

The exact locations will be discussed on site with the project manager / Builder. The City will seek locations which don’t damage the natural environment and limits any distruption to existing users of the area.

Question 7
If the answer is yes:
1. when did these discussions occur? and
1. what was the outcome of such discussions? 
1. is a plan or diagram of this storage and machinery parking area available to the community?

Answer 
N/A

Question 8
Has the City had discussions with the proponent regarding where construction workers will park during the (minimum 18m-2 yr) construction period?

Answer 
Not at this stage.

Question 9
If the answer is no, when will the City seek to initiate discussions?


Answer 
This will occur as part of the Construction Management Plan progress.

Question 10
If the answer is yes:
1. when did these discussions occur?
1. what was the outcome of such discussions? 
1. is a plan or diagram of this parking area available to the community?

Answer 
N/A

Question 11
Specifically, how will the access and parking of construction workers be monitored and policed to ensure the surrounding streets, the City of Nedlands “Bridge Club” carpark and other parkland are not used for this purpose?

Answer 
The City will be able to monitor the construction activities.


3.2 [bookmark: _Toc129878027]Dr Denzil Ann McCotter

The following background and questions relate to the application to develop a Hospital (Children’s Hospice) in Allen Park, Swanbourne.

Council treatment by the proponents and State Government

Background
Carrick Robinson, CEO, Perth Children’s Hospital Foundation Ltd, addressing members of the WA Bridge Club, Swanbourne, 10 November 2022

“…we’ve consulted widely with the City of Nedlands…they’ve been included in our Stakeholder Reference Group (SRG); they’ve been sitting in our Project Control Group (PCG); they are fully across this.

The Deputy Mayor, Leo McManus and the CEO – the current CEO and the one before him – were very across the plans and how it – we – are going to work. So, when their council voted against it – which they didn’t need to… that was a publicity stunt of the worst kind.”

Given the information provided above, will the City of Nedlands:

Question 1
Confirm its opposition, and the reasons for this opposition to the site chosen for the proposed Hospital (Children’s Hospice) in Allen Park Swanbourne?

Answer
Council has previously considered the Development Application and provided those comments to the State Development Assessment Unit.
Question 2
Confirm that a hospice was welcome but in other locations in the City of Nedlands?

Answer
Council has previously considered the Development Application and provided those comments to the State Development Assessment Unit.

Question 3
Condemn the PCHF Ltd for its lack of transparency and constant misinformed pillorying of the Council?

Answer
Council has previously considered the Development Application and provided those comments to the State Development Assessment Unit.

Question 4 
Condemn the disgraceful ‘class war’ being used by the State Government in its blind unquestioning support of the proponents.

Answer
Council has previously considered the Development Application and provided those comments to the State Development Assessment Unit.


3.3 [bookmark: _Toc129878028]Mr Grey Roughan

Question
How is the City going to make the Safe Active Streets (Jenkins Ave into a Safe Street, and in particular, for cars to pass, and intersections safe?

Answer
A notice of motion was put forth by Council at the February Ordinary Council Meeting whereby Council resolved to call for a report reviewing the length of the City’s Safe Active Street, and giving due consideration to safety, amenity, and property access amongst other factors. This report will be developed over the coming months. 


3.4 [bookmark: _Toc129878029]Mr Ken Perry

Question 1
In the answer to my question of the 31st January 2023 Special Council Meeting, it was stated that “With respect to the Responsible Authority Report (RAR), these are prepared for consideration by the Joint Development Assessment Panel (JDAP), which is the decision maker.” My understanding was that the RAR was prepared for the Responsible Authority which is The Council, which then makes its recommendation to the JDAP which is the decision maker. Can this be clarified please? Are the City Planners required to report to the Council or to the JDAP? 

Answer
When matters are presented to the JDAP for determination, City officers are preparing the Responsible Authority Report for the JDAP to consider and make a decision based on that report. 

Currently the Responsible Authority Reports are presented to Council, which allows the Council to either endorse the report or make a different recommendation to the JDAP.

Question 2
ALDI is stated as having an approval over it. When does this expire? How many extensions have ALDI been granted?

Answer
The ALDI development was originally approved on 14 November 2018 for a period of 2 years. 

On 11 November 2019 the approval was extended for a further 3 years, meaning it was to expire in 2022.

The COVID emergency legislation automatically granted a 2 year extension of time for any development approval that was valid as of March 2020, which applied to the ALDI development.

The final date for substantial commencement is nolw 14 November 2024.

Question 3
The Perth and Peel @ 3.5 million plan placed significant infill increases in Perth suburbs. Where does Nedlands stand at present? What was the target for dwellings? What has been achieved? What percentage of the total planned density given by the R-Codes is required to achieve the government objective?

Answer
Perth and Peel @ 3.5 millions identifies the City of Nedlands needing to accommodate an additional 4,320 additional dwellings by 2050.

Since the introduction of Local Planning Scheme No 3 in April 2019 approximately 1000 additional dwellings have received planning approval, of these approximately 400 have received building approval. 

Given the planning approvals issued to date, its appears that the 4,320 dwellings outlined in Perth and Peel @ 3.5 million will be able to be accommodated within the existing densities provided in the City’s Planning Scheme.

Question 4
The Council accepts the Clause 26(3) amendment to the LPS 3 remove the Acceptable Outcome for Height for R AC-1 zoned properties along Stirling Highway Nedlands (and in no other suburbs). Does the Council agree that the Intent and the Element Objective of the Height guidance note in Volume 2 of the R Codes is still applicable? In particular the very start of the section on Height states The Intent as the apparent height of new development shall be appropriate to the streetscape and desired character of the area and shall not adversely impact the amenity of adjoining properties, and the very first Element Objective states The height of development responds to the desired future scale and character of the 
street and local area, including existing buildings that are unlikely to change. If the Height Intent and Element Objective are applicable, how does a 17 storeys tower fit within 
these guidelines on a performance-based assessment?

Answer
Proposals considered under Volume 2 of the Residential Design Codes are assessed against each of the Element Objectives, including those for Building height.

Its important to acknowledge that Volume 2 of the Residential Design Codes is a performance–based policy. Its entirely possible that a proposal with 17 storeys on Stirling Highway could be approved when assessed against the Element Objectives. Having given consideration to the sites topography, desired future character, existing buildings, impact on daylight and solar access for adjacent properties among other matters, an approval for such a proposal is possible.

Question 5
The City received legal advice that the Primary Controls LPP adopted by Council in August 2022 could not be effective (could be readily challenged in a legal sense). But the Primary Controls clearly establishes what the Council believes is the strategy to be adopted in future 
development. The strategy is that future developments are consistent with the Acceptable 
Outcomes applicable elsewhere. The DPLH has stated that any new LPP must be based on 
The Deemed Provisions for Local Planning Schemes require local planning policies to be 
based on sound planning principles. Has the City queried DPLH about the “sound planning principles” that lead to the removal of the Height Acceptable Outcome in Nedlands and Nedlands alone?

Answer
Discussions have been held with the Department of Planning Lands and Heritage with respect to Clause 26(3) of Local Planning Scheme No. 3, which removes the Acceptable Outcomes for Building height along Stirling Highway. The City’s understanding from these discussions is that the Department didn’t recommend the inclusion of Clause 26(3) into the City’s Scheme. 

Question 6
I understand that the City was involved at the DPLH/WAPC invitation for the almost 30 months of mediation with SAT over the Woolworth’s development. Why did the RAR for the 
Woolworth’s development not provide:

a. 	Any analysis of the of the difference between the project as in the original DA and the final DA?
b. 	Any analysis by the SDRP? There is a feeble “not enough time excuse”. The record only shows a mainly Red SDRP report dating from 2020. 

Answer
The Responsible Authority Report provided an assessment on the final plans, as it was these plans which were being present for determination.This was the critical assessment. How these plans differed from the orginal plans was not particularly relevant to the decision making process. 

The Responsible Authority Report contained an entire section on the Design Review Panel Advice and included in Attachment 18 was the Panels advice from April 2020. The Responsible Authority Report outlined the officers response to the four key elements raised by the Panel in April 2020.  

Question 7
The Nedlands Design Review Panel is being appointed. How do the recommendations from the DRP differ from the recommendations of the RAR?

Answer
The Design Review Panel provides advice on how the proposed development could be improved having given consideration to State Planning Policy 7.0 “Design of the Built Environment”. This Policy sets out 10 performance-based  Design Principles, which when used together create a board definition of what is meant by “good design”

The recommendations within any Responsible Authority Report assess the proposal agansit the entire Planning Framework, which will include design, among many other matters. 
  

3.5 [bookmark: _Toc129878030][bookmark: _Toc109311676][bookmark: _Toc111730412][bookmark: _Toc114686824][bookmark: _Toc117169758][bookmark: _Toc117169374][bookmark: _Toc119592983][bookmark: _Toc121732096]Mr Brendan O’Toole

About 12 months ago the City of Nedlands enacted a street tree policy that sought to maximise usage of verge space for trees, by mandating that trees being planted must be chosen in a way such that the canopy is at least 150% of the verge area after 20 years of moderate growth.

Question 1
Is the City ignoring this requirement? It's hard to find newly planted trees in the City of Nedlands but upon finding them, they do not seem to be of a number and type that meets the 150% requirement.

Answer
The Council adopted its Street Trees policy in February 2022. In this document , however did not define in this document the time period to achieve an “aggregate tree canopy area of at least one and a half times, the Nature Strip Area and preferably two times where practicable to do so”. The City is working to the policy within the resources provided year on year. Without specific examples it is difficult to determine if there was reasons behind specific species selection decisions being made - I.e. stock availability, underground service impacts. Administration intends to review the full suite of urban forest, and tree management documentation as part of the update of the Urban Forest Strategy beginning late 2023, including the Street Trees Policy to ensure alignment.  




Question 2
If the answer to (1) is no, please state what evidence exists to support this claim.

Answer
See response above. 


4. [bookmark: _Toc129878031]Addresses by Members of the Public

Addresses by members of the public who had completed Public Address Registration Forms to be made at this point.

Ms Belinda Moharich, spoke in support of the recommendation for item 16.1 - PD04.02.23 - Section 31 Reconsideration of Development Application – Amendment of Approval Condition at 24 Rockton Road, Nedlands.

Mr Nick Cook, spoke in support to item 20.1 Councillor Mangano – Protection of Significant Landscapes and in support of item 20.2 Councillor Mangano – Street Tree Planting.

Dr Robin Collin, spoke in support of item 20.1 Councillor Mangano – Protection of Significant Landscapes.

Mr Craig Carter, spoke in support of item 20.2 Councillor Mangano – Street Tree Planting.


Suspension of Standing Orders
Moved - Councillor Coghlan
Seconded - Councillor Youngman

That Standing Order No. 3.4 (4) be suspended for the purpose of allowing an additional speaker in support of item 20.2.
CARRIED UNANIMOUSLY 13/-


Mr Max Hipkins, spoke in support of items 20.4 Councillor Youngman – Cul-de-sac on Florence Road & Stanley Street and 20.2 Councillor Mangano – Street Tree Planting.

Mr Craig Wallace, spoke in opposition of item 20.4 Councillor Youngman – Cul-de-sac on Florence Road & Stanley Street.


Councillor Mangano left the room at 6.42pm and returned at 6.45pm.







Suspension of Standing Orders
Moved - Councillor Mangano
Seconded - Councillor Amiry

That Standing Order No. 3.4 (5) be suspended for the purpose of extending the time permitted for Addresses by Members of the Public.
CARRIED UNANIMOUSLY 13/-


Mr Robert Adam spoke in support of item 20.4 Councillor Youngman – Cul-de-sac on Florence Road & Stanley Street.

Councillor Hodsdon retired from the meeting at 6.48pm.

Councillor Amiry left the room at 6.48pm and returned at 6.49pm.


Ms Kylie Hubbard, spoke in support of item 20.6	 Councillor Mangano – Waratah Avenue Paving and Safety Rail Issues.

Mr Geoffrey Cahif, spoke in support of item 20.6	 Councillor Mangano – Waratah Avenue Paving and Safety Rail Issues.

Mr Ken Perry, spoke in relation to Chellingworth Strategy for Responsible Authority.


5. [bookmark: _Toc129878032]Requests for Leave of Absence

Any requests from Council Members for leave of absence will be dealt with at this point.

Moved – Councillor Mangano
Seconded – Councillor Bennett

Councillor Youngman be granted leave of absence for the months of April & May 2023.

CARRIED UNANIMOUSLY 12/-


Moved – Councillor Youngman
Seconded – Councillor Combes

Councillor Amiry be granted leave of absence for 1 June – 16 July 2023.

CARRIED UNANIMOUSLY 12/-





6. [bookmark: _Toc129878033]Petitions

Petitions were tabled at this point.

Nil.


7. [bookmark: _Toc129878034]Disclosures of Financial / Proximity Interest 

The Presiding Member to reminded Council Members and Staff of the requirements of Section 5.65 of the Local Government Act to disclose any interest during the meeting when the matter is discussed.

5 [bookmark: _Toc129878035]
6 [bookmark: _Toc129878036]
7 [bookmark: _Toc129878037]
7.1 [bookmark: _Toc129878038]Councillor Bennett – Item 17.2 – TS04.02.23 Princess Road Parking Controls

Councillor Bennett disclosed a proximity interest in Item 17.2 – TS04.02.23 Princess Road Parking Controls, his interest being that he lives on the corner of Broadway and Princess Road. Councillor Bennett declared that he would leave the room during discussion on this item.


8. [bookmark: _Toc129878039]Disclosures of Interests Affecting Impartiality

The Presiding Member reminded Council Members and Staff of the requirements of Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.

9. [bookmark: _Toc129878040]
10. [bookmark: _Toc129878041]
11. [bookmark: _Toc129878042]
8.1 [bookmark: _Toc129878043]Councillor Basson – Item 20.4 – Notice of Motion Councillor Youngman – Cul-de-sac on Florence Road and Stanley Street

Councillor Basson disclosed an impartiality interest in Item 20.4 – Notice of Motion Councillor Youngman – Cul-de-sac on Florence Road and Stanley Street.  Councillor Basson disclosed that he has an association with the person seeking a decision, being Fabcot, the property arm of Woolworths. This association is that the company I work for, Planning Solutions, has previously done work for Fabcot and as a consequence, there may be a perception that his impartiality on the matter may be affected. Councillor Basson declared that he would consider this matter on its merits and vote accordingly.


9 [bookmark: _Toc129878044]Declarations by Members That They Have Not Given Due Consideration to Papers

Nil.




10 [bookmark: _Toc129878045]Confirmation of Minutes

10.1 [bookmark: _Toc129878046]Ordinary Council Meeting Minutes – 13 December 2022

Moved – Councillor Amiry
Seconded – Councillor Senathirjah

The minutes of the Ordinary Council Meeting held 13 December 2022 be confirmed.

CARRIED UNANIMOUSLY 12/-


10.2 [bookmark: _Toc129878047]Special Council Meeting Minutes – 31 January 2023

Moved – Councillor Combes
Seconded – Councillor McManus

The minutes of the Special Council Meeting held 31 January 2023 be confirmed.

CARRIED UNANIMOUSLY 12/-


10.3 [bookmark: _Toc129878048]Special Council Meeting Minutes – 13 February 2023

Moved – Councillor Youngman
Seconded – Councillor Senathirajah

The minutes of the Special Council Meeting held 13 February 2023 be confirmed.

CARRIED UNANIMOUSLY 12/-


11 [bookmark: _Toc129878049]Announcements of the Presiding Member without discussion.

The Presiding Member gave the following announcement:


Good evening, ladies and Gentlemen, 
 
Welcome, it is wonderful to see you all here. 
 
Financials: 
 
1. I always like to commence with the financials: Staff costs are $730 000 under budget and FTE is sitting 165.85, approximately 3.19 FTE under budget. Operating expenditure is $1.6 million under budget. 


Local Government Reforms:
 
1. In terms of the City of Nedlands Ward and Representation Review, our application was submitted to the local Government Advisory Board, on the 14th of February 2023. 

It recommended we keep the four wards, with two councillors, however, no agreement has been made on the transitional arrangements. This will be left to the discretion of the Minister. 
 
Planning Reforms:
 
Meantime, the State Government has announced significant planning reforms, which have received a lot of media attention.  There appears to be no room for appeal. 
 
Specifics on the Bill are not known at this stage. However, in relation to the Joint Development Assessment Panels (JDAP), the following is proposed:
 
1. The current number of JDAPs will reduce from 5 to three – Inner Metro, Our Metro and Regional. 
-	The Presiding and Deputy Presiding Members for each panel will be full-time appointments. 
-	No change to the current local government representation. Two members with two alternate members will remain.
1.       All multiple dwelling developments will now be determined by the JDAP 
· Applicants will be able to ‘opt in’ to the JDAP for any development over $2 million, with standard exclusions such as single houses remaining. 
 
 These changes are significant, however I would like to reassure all, we will survive. 
  
Local government is the government of the people. Local government was established long before State Government. Local government has been here well before 1 January 1901, and will continue to thrive. It is the backbone of Australian society. The first local government was established 62 years before Federation. Nedlands together with Claremont was first created in 1893, before we became an independent in 1937- in this very chamber. 
 
It is paramount we continue to support the community in grass roots government; whatever the challenge. 
 
We must think globally yet act locally. 
 
In terms of our planning since LPS 3 was gazetted, in 2019, I am proud of our council’s continued engagement and success. We play with a straight bat, 
 
We meet every three months with the WAPC, Chairman,  David Caddy and his team, usually in person. We work hard, to advocate for better community outcomes, and items only end up at council, when they are non compliant, and or there is a complete loss of street scape, privacy or amenity. When issues come to this chamber, there has been a lot of transparent work, to prevent proponents taking our city to SAT, which is costly and time consuming. Let this be clear-  We don’t take anyone to SAT, we are taken to SAT. 
 
When it does go to JDAP approval is usually automatic. 
 
Since the introduction of the City of Nedlands Local Planning Scheme No. 3 in April 2019, an additional 1000 dwellings have received planning approval within Nedlands. This places the City of Nedlands well on the path to achieving the State Governments additional dwelling target of 4,320 for Nedlands by 2050.
 
Approximately 400 of these Group and Multiple dwellings have received a Building Permit to facilitate construction. They have complied with the planning laws set by the State Government. 
 
It should be noted that with the introduction of the City’s new Local Planning Scheme in 2019, a clause was added to the Scheme, which was not supported by the City of Nedlands, this removed the reference to 9 storeys being the default Acceptable Requirement along Stirling Highway.  
 
This change to how applications are assessed against Volume , 2 of the Residential Design Codes has caused considerable community angst, on the back of approvals granted  by the JDAP using this provision of the Scheme introduced by the State Government.
 
Continue to advocate for smart planning, based on latest data and research. We will continue to represent you without fear or favour and to the best of our ability, and yes, we will survive and so too will local government across Western Australia. 
 
World Class Junior Sail Training Facility:
 
Meantime, the State Government has allocated $543, 333 which has match funded exactly with the City of Nedlands contribution to the cent to build a world class junior sail training facility. This the most wonderful news, something we can all be proud of. It’s now up to the Club to raise the final third of the money. The Nedlands Yacht Club,  is currently drawing up the planning process which will be presented to our city and the DBCA. Or the Department of Biodiversity, Conservation and Attractions. 
 
Woolworths:
 
Woolworths has been approved. I understand the proponent is delighted to have planning approval, which was supported by council and approved by JDAP on 10 February.
 
Construction is set to commence in September/ October 2023, with an opening anticipated mid 2025.
 
The vision for the site is for a supermarket and shops, which will provide much needed local amenity for the community as well as provide a meeting place for residents.
 
The dining precinct will be similar to Empire Village in City Beach - with communal outdoor dining, play areas and several options for casual dining.
 
An Expression of interest for the Captain Stirling Hotel is out, and the proponent has received much interest from leading operators, this will bring much to our city, as the CapS- a heritage building, will be scrubbed up and looking like it’s best ever self. 
 
Summer Concerts:
 
Amazing concerts, four of them. Our summer concert series have been held throughout the month of February at Lawler Park, Masons Gardens, Allen Park, and Dot Bennett Park. Thank the councillors for opening the events. They were so successful and it was wonderful to meet people who live, work or play in the city.  
 
Citizenship Ceremony and Community Citizen:
 
Citizenship ceremony, held at the John Leckie Pavilion, in Dalkeith, where we welcomed over thirty people to our city on Australia day, from all around the globe. I would like to thank Councillor Senathirajah for his beautiful speech, a story of coming to Australia, and how he did not regret one single day of is decision. 
 
Every new Australian friend was presented with a native plant, a wonderful welcoming tradition initiated by the Nedlands Rotary Club, which began many decades ago.  
 
Our community Citizen of the year was awarded to Mr Neville Blessing, who is the current President for the Nedlands Rotary Club.
 
When looking at the nominations, Mr Blessing stood out as a shining example of what the Nedlands community is all about. Mr Blessing’s tireless work for the community over such a long period of time deserves this recognition. 
                                                                                                                                                Health Care Workers Tribute: 
 
The public art commission “Safe Guard” has been unveiled at Dot Bennett Park on Monday the 20th of February at 4pm by Deputy Mayor, Leo McManus.  Artists, health care workers and members of the public were invited to join in this special event.
 
The City has been working towards this tribute to health workers since May 2020 through the City’s Public Art Committee. Dot Bennett Park was selected as the location for this important due to its proximity to the health care precinct in the City of Nedlands. 
‘Safe Guard’, is a work by artists Denise Pepper and Matt McVeigh, which emphasises the role of health workers throughout the pandemic and illustrates their connection with and service to the community. 
Safe Guard is our way of saying permanent thank you to healthcare works who worked tirelessly through the COVID-19 pandemic,”. “I would like to extend our heartfelt gratitude to the entire health care community for your ongoing commitment to our health and well-being. The City of Nedlands, appreciates you all very much. 
Scotch College: 

Finally, on behalf of the City of Nedlands, I would like to say a heartfelt thank you to Scotch College, Swanbourne,  Western Australia. 
 
Late last year, literally as school was closing its doors for the 2022 year. I was approached by the Ukranian Ambassador to Australia, to find a school for a young refugee boy, who was coming to Perth. His name is Ivan. Ivan a bright young man, was at school in Ukraine in September 2022, but with continued attacks he spent his days in a bomb shelter at school. Often he was in the shelter until the end of the night, until it was clear to leave. 
 
Not Learning, he moved to Perth with his sister. Finding a school for Ivan was not as easy as I thought, until I bowled into Scotch college on a Friday morning and ask to see the Principal. 
 
Who was not there. 
 
A long chat with David Kyle, Head of Admissions, an interview with the Head of Senior School – a refugee visa approved, and Scotch College offered Ivan a full tuition scholarship with boarding. All funded by Scotch College. Ivan commenced school at Scotch this year. His sister sent me photos, just yesterday of her brother.
 
I was simply delighted to see Ivan looking so content, a different person to the one I had met months prior. His sister said she has not seen him this happy since he was a child. 
 
I said to Scotch, I would be happy to help you promote this, and they replied… “ No need, we are not this sort of school.” 
 
To see some genuine kindness, is indeed a rarity, I am so impressed with Scotch College and their understated compassion. This school has saved the day, a full boarding scholarship, a refugee visa, and a life changing opportunity.
 
I would like to officially thank Mr. David Kyle, the Head of Admissions. Mr. Peter Burt, the Head of the Senior School, The headmaster of Scotch College, Dr  Alec O’Connell, and most importantly the person who met me, unannounced and flustered and opened the drawbridge to this opportunity, Ms Leanne McCoy.
 
We will contiunue to make progress in education, sport, sustainability and kindness. 
 
Indeed, it’s a privilege for all of us to serve.  Thank you to the Deputy Mayor, Leo McManus who rallied, while our family was in a vice like COVID grip, thank you for standing in for me, and doing our city proud. 
 
We are Nedlands, and we will survive. 
  
I would now like to call upon, other councillors, if they have announcements, and I welcome you to take the floor. 


12 [bookmark: _Toc129878050]Members Announcements without discussion.

Written or verbal announcements by Council Members were tabled at this point. 

12.1 [bookmark: _Toc129878051]Councillor McManus

Councillor McManus read the following letter he had written to the Editor of the West Australian Newspaper:

You may well be the cheer leader for Mr McGowan but there was no excuse for your appalling editorial in Thursday’s West. Your comments mirror the arrogance of Mr McGowan’s comments. 

Your cringe worthy comments “if you don’t laugh, you’ll cry example” in respect to the proposed Hospice at Swanbourne do you no credit and shows a complete lack of understanding of what has taken place. What the Council and some local residents objected to strongly was the total absence of consultation by the Government over their intention to excise A Class reserve land at Allen Park. Excising of A class reserve land is normally never done, and it needed a lot more consultation and explanation before this was announced if it was to be supported. People were looking for evidence that other sites had been seriously considered before going down the track of excising A class reserve land. Local residents and Council requested information and explanations for this, as is there right. Now that the excising of the land has gone through Parliament there is not much one can do however it is still the Council’s responsibility to then see that all relevant planning matters have been considered and adhered to. For example, matters such as adhering to bush fire regulations.

For the record, now that the excising of the land has gone through Parliament, I personally strongly support the Hospice at Allen Park whilst still remaining of the view that much more could have been done by the State Government and its relevant Minister’s to consult and explain its intentions.

Since the implementation of the new LPS in 2018 the City of Nedlands Council has considered many new high-density proposals and have approved some and not supported others for a number of reasons. For instance, those wanting increased plot ratios that would result in increased height and density without any community offsets are normally not supported. In those instances, all the Council requests is for the developer to adhere to the LPS3 that the Government itself imposed on the Council. Of course, when the Council does not support such proposals the developer normally goes to the DAP or SAT where approval seems to be almost automatic.

Since 2019 alone more than 1000 additional dwellings have been approved within the City of Nedlands. About 750 of those are medium or high density. So you can see that the City of Nedlands is doing its bit to increase density in the Western Suburbs. So much for your trite comment about being “NIMBY”.

The disgraceful comment by your reporter, Josh Zimmerman, “fed up with well-heeled councillors jealously guarding their leafy streets etc” should be retracted and an apology made. I don’t know what he means by “well heeled” but I would hazard a guess that not one serving City of Nedlands Councillor would qualify for this category. On the contrary most developers would. Maybe he got a tad confused!!

Let me assure you that whilst you join Mr McGowan in sipping Dom Perignon at the “well heeled” developers’ mansion in Peppy Grove the Councillors of the City of Nedlands will continue to represent and work hard for the residents and ratepayers. 

One hopes you can be more objective and even handed in future.

Thank you, Leo.


12.2 [bookmark: _Toc129878052]Councillor Coghlan

Councillor Coghlan made the following speech:

My husband Peter and I attended the City of Nedlands Summer Series Concerts on 19 February 2023 and the 26 February 2023.

We enjoyed both.  Some City of Nedlands Staff were on duty, and they were friendly and very helpful.  The concerts were run very well, and the music was great fun.

After the concert on the 19.2.23 we walked around the Allen Park area of the Coastal Ward and down to the beach.  We were reminded just how naturally beautiful the area is.  It is so appealing. We were able to see and smell the ocean and then walk back through the streets enjoying all the houses, trees and vegetation.

On the 26.2.23 we attended Dot Bennett Park and reminisced a bit up on the top terraces.  Our children all attended high school on this site, and it holds many memories.  The music was fantastic.  Our eldest daughter Natalie and her family came and joined us.  We just loved the new artwork SAFEGUARD. Natalie who lives nearby said how much she loved the morning light on this sculpture. She further commented on how pretty it was.

As night fell, the Sculpture lit up and it looked stunning.  It really is very appealing, and it is located in a place where it can be enjoyed by everybody. It is bringing a lot of pleasure to a cross section of people. 

Thank you to the Arts Committee and the Administration and the artists for working collaboratively to bring this fine example of public art to residents and passers-by. It is in this location to be enjoyed by everyone. It is very meaningful.  It is a  good example of everyone in our society  pulling together as a team and particularly all the health workers during the pandemic.





13 [bookmark: _Toc129878053]Matters for Which the Meeting May Be Closed

For the convenience of the public, the following Confidential items are identified to be discussed behind closed doors, as the last items of business at this meeting.

22.1	CSD02.02.23 CONFIDENTIAL Request for Financial Assistance
22.2 	CSD03.02.23 CONFIDENTIAL Nedlands Community Care


14 [bookmark: _Toc129878054]En Bloc Items

Moved – Councillor McManus
Seconded – Councillor Amiry

[bookmark: _Hlk117169568]That the officer recommendations for Items 15.1, 18.1, 18.3, 18.5, 18.6, 18.8, 18.9, 18.10 and 22.1 be adopted en bloc and items 16.1, 16.2, 17.1, 17.2, 18.2, 18.4, 18.7, 19.1 and 22.2 will be dealt with separately.
CARRIED UNANIMOUSLY 12/-





15 [bookmark: _Toc129878055]Minutes of Council Committees and Administrative Liaison Working Groups

15.1 [bookmark: _Toc129878056]Minutes of the following Committee Meetings (in date order) are to be received:

This is an information item only to receive the minutes of the various meetings held by the Council appointed Committees (N.B. This should not be confused with Council resolving to accept the recommendations of a particular Committee. Committee recommendations that require Council’s approval should be presented to Council for resolution via the relevant departmental reports).

Moved – Councillor McManus
Seconded – Councillor Amiry

The Minutes of the following Committee Meetings (in date order) are to be received:

Lake Claremont Advisory Committee Meeting	10 November 2022
Unconfirmed, circulated to Councillors on 28 November 2022

WALGA Metropolitan Zone Meeting 	24 November 2022
Unconfirmed, circulated to Councillors on 9 December 2022

CARRIED UNANIMOUSLY EN BLOC 12/-





16 [bookmark: _Toc129878057]Divisional Reports - Planning & Development Report No’s PD04.02.23 to PD05.02.23 

16.1 [bookmark: _Toc129878058]PD04.02.23 Section 31 Reconsideration of Development Application – Amendment of Approval Condition at 24 Rockton Road, Nedlands

	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	Black Pearl Homes

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter.
There is no financial or personal relationship between City staff involved in the preparation of this report and the proponents or their consultants.

	Report Author
	Roy Winslow – Manager Urban Planning

	Director
	Tony Free – Director Planning and Development

	Attachments
	1. Applicant’s Statement.
2. CONFIDENTIAL ATTACHMENT - Submissions



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor Combes
Seconded – Councillor Coghlan

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED 7/5
(Against: Crs. Amiry Smyth Bennett Mangano & Youngman)


Council Resolution / Recommendation

That Council in accordance with clause 77(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, amends the notice of determination for a single house at 24 Rockton Road, Nedlands (DA22-77793) as follows: 

1. Condition 4 reading “Prior to the issue of a building permit, the plans shall be amended to depict the southern wall of the garage setback a minimum of 100mm from the southern lot boundary” is deleted. 

2. All other conditions renumbered accordingly.





Purpose

The purpose of this report is for Council to reconsider its decision to impose a condition of approval relating to a garage wall side boundary setback for a single house at 24 Rockton Road, Nedlands. The reconsideration will be undertaken in accordance with section 31 of the State Administrative Tribunal Act 2004 (SAT Act).  


Voting Requirement

Simple Majority. 

This report is of a quasi-judicial nature as it is a matter that directly affects a person’s rights and interests. The judicial character arises from the obligation to abide by the principles of natural justice. Examples of Quasi-Judicial authority include town planning applications and other decisions that may be appealable to the State Administrative Tribunal (SAT).

The decision must be made in a manner that is impartial, free from bias, and in accordance with the principles of natural justice. The decision must be made in having regard to the facts of the matter under consideration, and in accordance with the relevant laws and policies as they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those permitted to be considered under the laws and polices applicable to the matter and given such weight in making the decision as the relevant laws and polices permit them to be given.


Background 

Land Details

	Metropolitan Region Scheme Zone
	Urban

	Local Planning Scheme Zone
	Residential

	R-Code
	R12.5

	Land area
	461m2

	Land Use
	Residential – Single House

	Use Class
	‘P’ – Permitted Use



The site is located at 24 Rockton Road, Nedlands. The site is on the eastern side of Rockton Road opposite the Western Power Nedlands Substation. The lot is rectangular with a 10m frontage and an area of 461m2. The land is sloping, with a 2m fall from west to east. The lot is currently vacant. 

Previous Decision

Council considered the initial application at its Ordinary Meeting held on 25 October 2022. At this meeting, Council resolved to approve the development application subject to a number of conditions. Condition 4 states:
Prior to the issue of a building permit, the plans shall be amended to depict the southern wall of the garage setback a minimum of 100mm from the southern lot boundary.

SAT Application

Subsequent to Council’s 25 October 2022 decision, the applicant exercised their right for a review of the decision by the SAT. 

The applicant has prepared new information for consideration by Council as the initial decision-maker. Reconsideration is enabled by section 31 of the SAT Act (see legislative and policy implications section of this report).

It is noted that the SAT application also sought modification to Condition 5 relating to screening. However, no change to this condition is now being requested.

Purpose of Reconsideration and New Information

The purpose of reconsidering the initial decision is to allow a decision-maker to consider an amended proposal and/or to consider new information. In this case, Council is being invited to consider new information.

The new information that has been provided for Council’s consideration is as follows:

· Supplementary explanation regarding the practicality and adverse impact of a 100mm setback for a boundary wall. 

This new information is assessed below. All matters considered by Council on 25 October 2022 have not been reproduced below. 


Discussion

Supplementary Information

A statement has been prepared to provide additional information outlining the implications of setting back the garage boundary wall 100mm from the southern side boundary. A copy of the statement is included at Attachment 1. 

The statement outlines the following details: 

· The garage boundary wall is proposed to be setback 34mm (in lieu of 100mm). 34mm provides enough space to attach a Colorbond dividing fence to the garage wall which will sit on the side lot boundary between 24 and 26 Rockton Road, Nedlands.
· A 100mm offset will result in an inaccessible gap between the garage wall and the fence which will collect green matter and other debris. The collection of this material may qualify as a fire risk and could cause corrosion of the fencing panels.      
· The footings of the structure shall be contained wholly within the lot boundaries of 24 Rockton Road. 

The statement concludes that a 100mm setback for the garage boundary wall from the southern side lot boundary is not required to accommodate a sufficient dividing fence and may indeed have an adverse impact on the dividing fence. The proposed change in setback will have a negligible effect on overlooking or the overall bulk and scale of the development. Consequently, there is no planning purpose for the boundary wall to be setback 100mm over and above the provided 34mm setback.

The 34mm setback is currently shown on the plans as approved by Council. Therefore, removal of Condition 4 and instigation of a 34mm setback does not require changes to the plans as approved or the provision of a replacement condition.


Consultation

No additional consultation has occurred since Council’s 25 October 2022 decision. To allow for the submissions from properties affected by this reconsideration to be considered as part of this decision, confidential copies have been included as an attachment. 


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Priority Area	Urban form - protecting our quality living environment


Budget/Financial Implications

In the event that this matter is considered at a formal hearing of the SAT, the City may require the services of a planning consultant experienced in SAT representation. Costs associated with a full hearing are anticipated at between $30,000-$50,000, depending on the complexity.

Should Council resolve to amend the development approval to remove Condition 4, no further costs are anticipated.


Legislative and Policy Implications

The reconsideration is being conducted in accordance with section 31 of the SAT Act. This section allows for the SAT to invite a decision-maker to reconsider the initial decision. Upon being invited to reconsider the decision the decision-maker may:
· Affirm the decision
· Vary the decision or
· Set aside the decision and substitute a new decision.


Decision Implications

Council is acting as the decision-maker for the purposes of section 31 of the SAT Act. Should Council affirm the original decision and approval conditions, the matter will be subject to further directions. The applicant will then have the ability to request the SAT conduct a formal hearing and make a decision to either dismiss or uphold the application for review. In this event, the SAT will become the decision-maker and effectively either approve or refuse the removal of Condition 4. 

In the event Council resolves to amend the development approval by removing Condition 4, the SAT matter will only continue in the event the applicant is aggrieved. The report recommendation is based upon the information provided by the applicant. Given this, it is unlikely that the applicant will be aggrieved if Council resolves to adopt the recommendation as proposed.  


Conclusion

The application for an amendment of the development approval granted for a single house at 24 Rockton Road, Nedlands has been presented to Council for reconsideration in accordance with section 31 of the SAT Act. The application proposes the deletion of approval Condition 4. Condition 4, which requires the garage boundary wall be setback 100mm from the southern side lot boundary, is not practical and may have an adverse impact on the future dividing fence.   
 
Accordingly, it is recommended that the amendment is approved by Council, subject to Administration’s recommendation. 


Further Information

Question
Councillor Bennett – can it be conditioned that the colorbond fence is attached to the garage wall?

Officer Response
A condition that requires the fence be affixed to the garage wall would not likely be a valid planning condition as it relates to a dividing fence.  

An advice note as follows would be appropriate to include:

Should the adjoining owner wish to install a fence in the location of the garage boundary wall, then consent of both parties pursuant to the Building Act 2011 will be required.
Alternative Recommnedation

That Council in accordance with clause 77(b) of the Deemed Provisions of the Planning and Development (Local Planning Schemes) Regulations 2015, amends the notice of determination for a single house at 24 Rockton Road, Nedlands (DA22-77793) as follows: 

1. Condition 4 reading “Prior to the issue of a building permit, the plans shall be amended to depict the southern wall of the garage setback a minimum of 100mm from the southern lot boundary” is deleted. 

2. All other conditions renumbered accordingly.

Footnote:

Should the adjoining owner wish to install a fence in the location of the garage boundary wall, then consent of both parties pursuant to the Building Act 2011 will be required.



16.2 [bookmark: _Toc129878059]PD05.02.23 Appointment of Design Review Panel Members

	Meeting & Date
	Council Meeting - 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil. The author, reviewers and authoriser of this report declare they have no financial or impartiality interest with this matter. There is no financial or personal relationship between City staff and the proponents or their consultants. Whilst parties may be known to each other professionally, this relationship is consistent with the limitations placed on such relationships by the Codes of Conduct of the City and the Planning Institute of Australia.

	Report Author
	Roy Winslow, Manager Urban Planning

	CEO
	Tony Free, Director Planning and Development 

	Attachments
	1. Scoring Sheet Template

	Confidential Attachments
	2. CONFIDENTIAL ATTACHMENT - Scoring Sheet
3. CONFIDENTIAL ATTACHMENT - Nominations



Regulation 11(da) – Not Applicable – Recommendation Adopted 

Moved – Councillor Youngman
Seconded – Councillor Coghlan

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED 10/2
(Against: Crs. Bennett & Mangano)

Council Resolution / Recommendation

Council: 

1. in accordance with Clause 2 of the Design Review Panel – Terms of Reference, appoints, for a period of two years commencing 24 March 2023, the following to the City’s Design Review Panel:

a. General members:

· Dominic Snellgrove
· Simon Anderson
· Simon Venturi
· Tony Blackwell
· Tony Casella
· Walter Van Der Loo

b. Specialist members

· Graham Agar
· Oliver Grimaldi; and
2. in the event one of the preferred applicants listed in Resolution 1 above is not able to accept the role, delegates authority to the Chief Executive Officer to select from the remaining list of applicants, in order of highest total score to lowest total score. The appointment is to be for a period of two years commencing 24 March 2023.  


Purpose

The purpose of this report is for Council to appoint members to the City of Nedlands Design Review Panel (DRP) for a two-year term commencing on 24 March 2023. 


Voting Requirement

Simple Majority. 


Background 

The DRP has become a valuable asset to the City’s development assessment framework since its introduction in 2021. The expertise of the Panel has led to the improvement of the overall design outcomes in all proposals that have been considered. Council appointed the current members of the DRP at the Ordinary Council Meeting of 23 March 2021 for a period of two years (Item PD08.21). This term of appointment expires on 23 March 2023. The intent of this report is to appoint panel members for the next two-year term from the nominations received (Confidential Attachment 1). 


Discussion

With the impending end of the current appointment period, Expressions of Interest (EOI) were sought for a period of 53 days, ending 19 December 2022. The EOI was advertised on the City’s website, Your Voice and social media pages, an advertisement in the Post newspaper and emails to current panel members and relevant industry and government stakeholders. A total of 12 nominations were received. 

All applications received have been reviewed and assessed using a scoring system guided by the DRP Terms of Reference and Office of the Government Architect Design Review Guide. The applications and scores are now presented to Council under confidential attachment for consideration. 

Scoring 

A copy of the scoring template used is included at Attachment 1. The application evaluation comprised of 4 parts, as follows:

· Expertise – Panel members shall have appropriate qualifications and experience in one or more of the nominated areas:

· Architecture
· Landscape architecture
· Urban design
· Heritage
· Sustainability and environmental design
· Services engineering
· Accessibility
· Transport planning
· Planning
· Public art
· Civil and/or structural engineering

· Relationship with the City of Nedlands – Panel members shall preferably be connected to the City of Nedlands as either a ratepayer, resident or elector
· Experience – General – Panel members shall be highly regarded in their profession and respected by the community.
· Experience – DRP – Panel members should have experience in providing design review advice within a panel format. 

The scoring sheets of all nominees can be found as a confidential attachment of this report (Confidential Attachment 2).

Of the nominated candidates four meet the criteria of being a resident, ratepayer or elector. 

Six of the nominees are members of the City’s current DRP, three are current members of the State DRP and nine have served on a DRP at other Councils. 

Recommended Members

From the 12 nominations, the following eight members are recommended based on their total score:

a. General members:

· Dominic Snellgrove 	(Continuing member)
· Simon Anderson 	(Continuing member)
· Simon Venturi 		(Continuing member)
· Tony Blackwell 	(Continuing member)
· Tony Casella 		(Continuing member)
· Walter Van Der Loo 	(New member)

b. Specialist members

· Graham Agar 		(Continuing member)
· Oliver Grimaldi 	(New member)

Graham Agar and Oliver Grimaldi are recommended as Specialist Members because they possess expertise in sustainability. 

All areas of expertise are represented on the recommended DRP, except for Transport Planning and Civil and/or Structural Engineering. 


Consultation

Expressions of Interest were advertised as outlined above.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values	          Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Reflects Identities
We value our precinct character and charm. Our neighbourhoods are family-friendly with a strong sense of place.


Priority Area	Urban form - protecting our quality living environment


Budget/Financial Implications

Panel members are paid for attendance at meetings, including time for preparation. The costs are outlined in the adopted Schedule of Fees and Charges and are offset by the payment of review fees by each proposal put before the Panel.


Legislative and Policy Implications

Upon appointment, the advice of the DRP is to be given due regard in the consideration of applications for development approval, in accordance with Clause 67 (zc) of the Deemed Provisions for Local Planning Schemes.





Decision Implications

Should Council appoint the new members of the DRP they will form the new Panel, effective from 24 March 2023, for a period of two years. 

If Council does not appoint new members to the DRP the current members contracts will expire without replacements and the City will not have an operational Design Review Panel.



Conclusion

The term of appointment ends 23 March 2023 for current DRP members. It is recommended Council consider the nominations presented within this report and appoint new panel members to the DRP to commence on 24 March 2023. 


Further Information

Question
Deputy Mayor McManus – can the Councillors have a round table with DRP members so they can ask questions?

Officer Response
Officers have invited the Chair of the Design Review Panel to the Concept Forum of the 7 March.

Question
Councillor Coghlan – Can you please confirm which members are being replaced by new members? 

Officer Response
The following current members didn’t renominate:
 
· Emma Williamson
· John Taylor

Question
Councillor Mangano – do other DRPs include transport engineers other than just architects?

Officer Response
The City of Fremantle’s Design Advisory Committee seeks members with the following expertise:
 
· City centre planning and development 
· Heritage and urban conservation 
· Energy efficient building design and sustainable development 
· Public space planning and development
The Town of Victoria Park seeks members with experience and expertise in at least one of the following areas:

· Architecture
· Urban Design
· Landscape architect
· Building services
· Sustainability
 
The City of Vincent’s Design Review Panel seeks members with skills and qualifications in:

· Architecture
· Urban Design
· Landscape Architecture
· Heritage Conservation
· Sustainable Design.

The Town of Subiaco seeks membership with qualifications and experience in areas similar to Nedlands, including;

· Transport planning
· Civil and/or structural engineering

Advice from Subiaco is that they don’t have any panel members with experience in transport planning or civil and/or structural engineering. Most of their panel members have experience in architecture, urban design, landscape design and heritage.




17 [bookmark: _Toc129878060]Divisional Reports - Technical Services Report No’s TS03.02.23 to TS04.02.23 

17.1 [bookmark: _Toc129878061]TS03.02.23 Revised Stormwater Policy

	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Aaron MacNish – Coordinator Transport and Development

	Director
	Matthew MacPherson - Director Technical Services

	Attachments
	1. Current Stormwater Policy
2. Revised Stormwater Policy
3. Proposed Stormwater Policy



Regulation 11(da) - To avoid the future disposal of stormwater into our drainage network, which creates excess load onto our drainage system, including pollutants.
To avoid the future cost burden of additional infrastructure which would be required to accommodate the increased disposal from private sites. The reason for the motion is it removes ambiguity and a degree of interpretation as to the application of this policy on public and government developments which may benefit from a broader integrated catchment approach to managing stormwater.

Moved – Councillor Mangano
Seconded – Councillor Youngman

Council Resolution

That Council approves the updated Stormwater Policy as per attachment 3 with the following changes:

1. amend relevant section in the Stormwater Drainage Policy to read:

Onsite storage, treatment and infiltration such as soak wells must be employed within the City of Nedlands. The City of Nedlands drainage network is not to be used for permanent stormwater disposal. It may only be used for dewatering purposes during initial construction under a temporary permit issued by the City of Nedlands, if no other means of disposal is available (eg removal from site by tanker).

2. amend the relevant section in the Stormwater Drainage Policy to read:

It is a requirement for all private development lots within the City of Nedlands to retain stormwater fully onsite up to and including the 1% Annual Exceedance Probability (AEP) rainfall event. The storage capacity of these infiltration systems shall be determined using the following parameters: 

1. 1% AEP Rainfall event 
1. 8.0m / day infiltration coefficient 
1. 0.9 runoff coefficient

CARRIED 11/1
(Against: Cr. Senathirajah)


Recommendation

That Council approves the updated Stormwater Policy as per attachment 3.


Purpose

The purpose of this report is to provide Council with an updated Stormwater Policy for endorsement. 


Voting Requirement

Simple Majority.


Background 

At the OCM on 22 March 2022 Council considered a report relating to the City of Nedlands Drainage Infrastructure Study (TS04.03.22 refers). Amongst other resolutions, Council resolved that it:

“5. Directs the Chief Executive Officer to review the City’s Stormwater Policy;”

This council report is in response to the above Council resolution.  

Administration proposes to amend the existing stormwater policy to align with current best practices of stormwater management, whilst maintaining the fundamentals of the existing Stormwater Policy. The update to the Policy provides more concise guidance on the arrangements for the disposal of stormwater for residential, commercial, and industrial properties including new land development and modification/alteration/extension of existing developments.





Discussion

The intent of the review of the Stormwater Policy (the Policy) is to provide updated guidance to Developers within the City of Nedlands on the required design criteria for drainage infrastructure within the City. The updated policy includes:

1. Details the City’s preferred method of Stormwater volume management - the use of infiltration systems at the source.

2. The updated policy will provide guidance on the design capacity of soak wells via the City of Nedlands soak well calculator spreadsheet for residential developments up to five dwellings, which is proposed to be available online. New infiltration systems shall be required to be designed based on the 1% Annual Exceedance Probability (AEP), and Infiltration coefficient of 8.0m /day. This recommendation is in line with the recommendation provided by GHD following the July 2021 storm.

3. All drainage systems designed for other developments (commercial, industrial & mixed-use multilevel developments) shall be certified by a suitably experienced and qualified drainage professional (engineer or hydrologist) to the satisfaction of the City for a 1% AEP rainfall event.

4. Connection to the City’s stormwater drainage system is only supported where on-site stormwater cannot be accommodated due to unsuitable ground conditions for onsite disposal. 
All works and cost associated with connecting the developments internal drainage system to the City’s stormwater drainage system, including the design, construction and cost of all necessary extensions and upgrades to the City’s stormwater drainage system, shall be borne by the applicant.

5. For modification, extension and/or alteration to existing properties, the applicant must provide evidence that the existing drainage system has sufficient capacity to accommodate both existing development and additional new development. If the existing drainage system is not capable of accommodating additional stormwater from the proposed new/additional development, then a drainage system with additional capacity shall be designed by a suitably experienced and qualified drainage professional (engineer or hydrologist) to the satisfaction of the City and installed to cater for the additional stormwater.

6. The costs and works associated with the ongoing maintenance of onsite systems is the responsibility of the property owner, including cleaning of debris and removal of sediment from the base of the pit/tank, where required. 

In the situation where approval has been granted to connect to the City’s drainage network, maintenance costs of the property connection between the property and the City’s network shall also be borne by the relevant property owner.
7. If offsite discharge is required and approved, the stormwater should be treated prior to discharging from the site to the City’s stormwater drainage system in accordance with Table 3.3.6 – 3.3.7 of National Water Quality Management Strategy - Australian and New Zealand - Guidelines for Fresh and Marine Water Quality 2000 – Volume 1.
Consultation

Consultation was undertaken with GHD as part of the City-wide drainage investigation and the recommendations have been incorporated into the proposed Policy update.  

Further, comparison was undertaken against policies of a number of other local government’s to assist in the review of the Stormwater Policy. Reference was made to 8 other local government’s in the Perth metropolitan area – whose policies are summarized in the table below:

	Name of Local Government 
	Policy Name 
	Notes 

	City of Joondalup 
	Stormwater Management Policy
	· Policy aims to ensure stormwater is managed to protect environmental, social and economic values of the community 
· Objective similar to the City of Nedlands and includes similar sections. 

	City of 
Mandurah 
	Water 
Sensitive 
Urban Design 
	· Policy acknowledges that urban development disrupts the natural water cycle and significantly impacts on the environment, both in terms of water quality and quantity. 
· Applies to all activities, works, services and programs conducted by the administration, contractors, consultants and volunteers. 
· Similar level of policy detail to City of Nedlands. 

	City of Stirling 
	Stormwater 
Runoff 
Disposal 
	· Policy primarily applies to the disposal of stormwater runoff from the City’s road network. 
· Policy also applies to the disposal of runoff from other land under the care, control of management of the City, including car parks and public open spaces. 
· Policy excludes the disposal of runoff from City buildings and private property. 

	City of South Perth 
	Stormwater 
Drainage 
Requirements for Proposed Buildings 
	· Policy only affects certain internal business units, and the wider community who plan to purchase and/or renovate buildings in the City. 

	Town of Victoria Park 
	Stormwater 
Runoff 
Containment 
	· Policy only provides guidance on connections from private property to the Town’s stormwater drainage system. 

	City of Vincent 
	Stormwater 
Drainage 
Connections 
	· Policy only provides basic guidance on the controlled disposal of stormwater from commercial and residential properties and whether a property needs to apply for connection to the City’s stormwater drainage system. 



	Name of Local Government 
	Policy Name 
	Notes 

	City of 
Wanneroo 
	Urban Water Management 
	· All three policies mention stormwater management; however, policies incorporate other topic areas outside of stormwater management. 
· Contains significant level of detail; not consistent with wording in the City of Nedlands policies. 

	
	Wetlands 
	

	
	Public Open Space 
	

	City of 
Rockingham 
	Urban Water Management 
	· Policy applies to proposals that facilitate residential (on both rural and urban land), commercial and industrial zoning, subdivision or development. 
· Consistent with responsibilities applied to the activities, works, services and programs conducted. 
· Contains significant level of detail; not consistent with wording in the City of Nedlands policies. 



Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Healthy and Safe 
Our City has clean, safe neighbourhoods where public health is protected and promoted.

Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

High standard of services
We have local services delivered to a high standard that take the needs of our diverse community into account.

Priority Area

· Urban form - protecting our quality living environment
· Renewal of community infrastructure such as roads, footpaths, community and sports facilities


Budget/Financial Implications

The adoption of this policy will lead to an increase in rainfall run off being retained on private lots resulting is less storm water that the City needs to retain and capture within the road reserve and therefore less storm water infrastructure being required. 
The adoption of this policy may lead to an increased cost of development within the City due to an increased requirement for drainage infrastructure on private property.  


Legislative and Policy Implications

City of Nedlands Stormwater Council Policy 


Decision Implications

Should Council resolve to endorse this Policy development costs within the City of Nedlands will increase slightly due to a larger volume of storm water needing to be retained on site. 

If Council resolves not to endorse this Policy there is a higher likelihood of more frequent flooding events with a need for the City to dramatically upgrade the storm water infrastructure within City land this will include new kerbing, soak wells, drainage pipe, storm cells and other associated infrastructure to cope with the higher storm water run-off. The rate at which this would be required would need to be determined and closely monitored.

There is a significant volume of industry standard and guidelines available and required to be considered as part of drainage design, with the Institute of Public Works Engineers Australia’s Subdivisional Guidelines Edition 2.3 – November 2017 identifying 18 different standards (pp88-89). These are amended and reviewed to reflect best practice in their relevant component area and the policy proposed herein provides a balance between specific details and direction required for the City of Nedlands, with sufficient flexibility to adopt best practice as it evolves.


Conclusion

In response to increased urban infill and a reduction in permeable surfaces within the City of Nedlands there is a requirement for private developments to retain a higher intensity rain fall event wholly onsite to reduce the stormwater runoff into the public realm and reduce the likelihood of flooding occurring throughout the City. 

City officers recommend that Council endorses the updated Stormwater Policy. 


Further Information

Question
Councillor Mangano – can an amendment be prepared to reflect Stormwater not being disposed of into the City’s network.

Officer Response
The officers can work with the Councillor to draft an amendment accordingly.

Question
Councillor Bennett – can the City impose a fee for draining into the City’s stormwater system?

Officer Response
The City staff conducted a review of other local governments adjoining to the Swan River due to the liklihood that they will require access to local government drainage due to geological impediments. Two instances of note were found: The City of South Perth and the Town of Bassendean both have a type of “Private Drainage Connection” fee for officers to inspect, design and install such connections. It is worth noting that many local governments may be able to accommodate the same outcome through their adoption of various “professional fees” which may be imposed on numerous aspects of a private development (I.e. review of various plans, inspection prior to handover).

Common practice is that the applicant would be required as part of a condition of their development to upgrade the City’s system to accomodate the new addition to the network all the way back until the impact is dissipated. This is the manner of upgrade of all utilities such as electricity or water supply for developments. Regarding stormwater, this is typically to a main drain or nearby sump site.

The Town of Bassendean also has a drainage contribution fee (one off, non-refundable)  to be taken to offset the increased future maintenance costs. That said, the officers are unaware of anything which may preclude the introduction of an ongoing connection and access to the City’s drainage system. A fee could be charged owing to the increased depreciation likely incurred from an upgraded drainage system which would be born by the local government. 

The Local Government Act 1995, Part 6 Division 5, Subdivision 2, clause 6.16 (2)(a) provides for the ability to charge for a Local Government “providing the use of....any property or facility...”. This would need to be further investigated and advice received if drainage constitutes what is interpreted as “property” or “facility”. 

Question
Councillor Youngman – can recharge bores be an option within the policy?

Officer Response
This would depend on the location of the recharge bore, on site or otherwise, as to whether it is taken into account within this policy. Nothing prevents a developer installing or converting a bore on site to be a recharge bore within this policy. However, connection to the City system to then migrate water to a nearby location for injection is not automatically permitted and would need Council approval as a variation to their policy. Such an approach however would align with the objectives outlined in the policy. 

Question
Councillor Youngman - Can a clause be added to clarify if the policy applies to the City?

Officer Response
The policy is silent on extent of application of the policy in regard to a City development. The officers can work with the Councillor to draft an amendment accordingly.
17.2 [bookmark: _Toc129878062]TS04.02.23 Princess Road Parking Controls

	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Aaron MacNish – Coordinator Transport and Development

	Director
	Matthew MacPherson - Director Technical Services

	Attachments
	1. Broadway Precinct Parking Restriction Plan (amended) 
2021-202-02-01



Councillor Bennett – Proximity Interest

Councillor Bennett disclosed a proximity interest his interest being that he lives on the corner of Broadway and Princess Road. Councillor Bennett declared that he would leave the room during discussion on this item.


Councillor Bennett left the room at 7.52 pm.


Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor Mangano
Seconded – Councillor Bennett

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY 11/-


Council Resolution / Recommendation

That Council approve the proposed amendment to Broadway Precinct Parking Restrictions to include ‘No Stopping’ along the West bound carriageway of Princess Road between Broadway and Kingsway as presented in attachment 1 of this report.


Purpose

To amend parking restrictions along Princess Road between Broadway and Kingsway from ‘No Parking’ to ‘No Stopping’.



Voting Requirement

Simple.


Background 

At the ordinary council meeting held February 2022 a Broadway Precinct Parking Restriction report (PD07.02.22 refers) went to Council to expand upon the parking restrictions within the Broadway Precinct to alleviate parking impacts on residents and businesses in response to increased construction activities. 

At this meeting, the resolution was that:

“Council:

1. approves the recommended parking restrictions presented in Table 1; subject to Table 1: List of Parking Restrictions Current and Proposed under the heading Street - Broadway, Section Princess Road – Esplanade be amended as from 1/2P Mon-Fri to 1P Mon-Sat (amended table below):

	Street
	Section
	Current
Restriction
	New
Restriction

	Broadway
	Princess Rd – Esplanade
	1/2P Mon-Fri
	1P Mon-Sat



2. acknowledges the proposed consultation with residents, businesses and community organisations in relation to the proposed changes; and

3. acknowledges that no parking restriction changes are currently proposed to the Charles Court Parking Station and authorises the Chief Executive Officer to amend the parking restrictions if required after consultation with relevant businesses and sporting clubs.”

At the time of the Council report Princess Road between Broadway and Kingsway was signed as ‘No Parking 2P Mon – Fri’ and ‘3P Mon – Fri’. The council report proposed to extend this parking restriction to include Saturdays for the same duration. 

Prior to the decision and implementation, the ‘No Parking’ controls have existed along this section of road as far back as 2007 according to past aerial imagery. 


Discussion

In September 2022 a Councillor sought explanation from the City’s administration regarding the use of ‘No Parking’ controls in this section of Princess Road instead of ‘No Stopping’ controls. The Councillor expressed concerns over the safety of ‘No Parking’ controls which permit vehicles to stop for a short period of time for the purpose of taking up or setting down passengers or goods due to the limitations in sight distance along the road. 
Sight distance is limited along this section of road due to a crest in Princess Road between Broadway and Kingsway.  

In response it was advised that the parking restrictions along this section of Broadway are in response to a Council decision in February 2022 with the restriction at this location being adopted as ‘No Parking’, not ‘No Stopping’. The Administration’s advice was that the Administration agrees that ‘No Stopping’ would be preferable in this location given the poor sightlines. An amended parking plan has been prepared and is found as attachment 1 to this report.

Given the application of the existing parking controls at this location was an outcome of a formal resolution of Council, the Administration considers it appropriate that any proposed changes to these parking controls are likewise presented back to the Council for consideration. 


Consultation

No consultation has occurred on this specific item for the purpose of an amendment to the current parking restrictions. 


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our City will be an environmentally sensitive, beautiful and inclusive 	place.

Values		Healthy and Safe 
Our City has clean, safe neighbourhoods where public health is protected and promoted.

High standard of services
We have local services delivered to a high standard that take the needs of our diverse community into account.

Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.

Easy to Get Around
We strive for our City to be easy to get around by preferred mode of travel, whether by car, public transport, cycle or foot.


Priority Area

· Managing parking


Budget/Financial Implications

The works are estimated to cost $2,000 ex GST and can be accommodated within the existing signage maintenance operational budget. 


Legislative and Policy Implications

Nil.


Decision Implications

Should Council approve the recommendation to change the parking controls in this location from No Parking to No Stopping any vehicle caught stopping on the carriageway or verge in this location could be subject to infringement. 

Conclusion

The difference between No Parking and No Stopping is considered minor. The presence of an unbroken dividing line already legally prevents drivers from overtaking a vehicle stopped on the carriageway of Princess Road. 

Although there does not appear to be any historical issues of near misses or concerns regarding a high volume of vehicles stopping in this location the cost of change of control from ‘No Parking’ to ‘No Stopping’ is low and would result in parking controls being consistent on both sides of the street. 

As such the Administration is recommending that Council approval the proposed amendment to Broadway Precinct Parking Restrictions to include ‘No Stopping’ along the West bound carriageway of Princess Road between Broadway and Kingsway.


Further Information

Nil.


Councillor Bennett returned to the room at 7.53 pm.
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18.1 [bookmark: _Toc129878064]CPS01.02.23 Adoption of Advertising of Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy

	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Peter Scasserra – Coordinator Land and Property

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Draft Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy
2. Draft - Lease, Licence, Exclusive Licence and Hire of Community Facilities Survey



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-



Council Resolution / Recommendation

That Council:

1. authorises the Chief Executive Officer to advertise the City of Nedlands draft Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy for a minimum period of 30 days; and

2. authorises the Chief Executive Officer to undertake direct consultation with existing Tenants of Community Facilities by way of a survey in relation to proposed tenure changes and refer the results back to Council for consideration.





Purpose

The purpose of this report is for Council to consider the City of Nedlands draft Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy (draft Policy), included as Attachment 1 and, if supported, resolve to advertise the draft Policy and directly consult with existing tenants currently occupying a community facility. 


Voting Requirement

Simple Majority.


Background 

The City of Nedlands (City) manages properties comprising of buildings and structures, as well as reserve land over an area of approximately 20km², either as freehold or managed property which is reserved or dedicated under the Land Administration Act 1997. 

Properties used for recreation and community purposes are considered community facilities and are managed by the City for the benefit and in the best interest of the residents and ratepayers in accordance with the terms and conditions of the current ‘Use of Council Facilities for Community Purposes’ Policy (current Policy), adopted in March 2015. 

At a Committee Meeting held July 2021, the Elected Members were asked to consider a new lease for a not-for-profit entity for a community facility. Notwithstanding the key lease terms presented to Council were at the time consistent with the provisions of the current Policy, the Elected Members raised concerns that the expectation for volunteer run groups to undertake structural maintenance on City owned facilities seemed on face value as inappropriate. Additional concerns were also raised in relation to tenants inappropriately insuring the City’s assets.

Subsequent discussions acknowledged that the current Policy terms and conditions may not necessarily reflect up to date best practice or align with the requirements of the City. Consequently, a need for a full review of the City’s framework for how it manages property tenure was identified and has since been undertaken with consideration to the concerns raised and the information exchange arising from the March 2022 and November 2022 Elected Member Concept Forums.

Beyond addressing the concerns raised, the review also sought to understand the financial position of the City’s assets from a cost recovery perspective to align the management of community facilities with best practice. 

The proposed draft Policy amendments aim to achieve the following objectives:

1. 	To guide lease, licence, exclusive licence and hire practices for Council facilities used for community purposes. 
2. 	To realise a level of financial return to reduce reliance on the municipal budget for maintenance. 
3. 	To achieve a level of social return through the delivery of services or activities aimed at providing a community benefit. 
4. 	To support a fit for purpose property portfolio that meets the needs of the City of Nedlands. 
5. 	To ensure the appropriate use of a Council facility for a bona fide community purpose or function to an eligible user, which includes the review of financial statements on a regular basis. 
6. 	To promote consistent and equitable terms and conditions and establish a minimum standard. 
7. 	To ensure lease, licence, exclusive licence and hire practices contribute to a sustainable City. 
8. 	To assist with responsibly managing and mitigating any risk to the City of Nedlands. It is intended that the approach adopted for the Policy review will enable Elected Members to consider improvements, where possible.

Aligning the Policy with best practice will require tenants to occupy community facilities in accordance with new conditions of tenure, in the interests of financial and environmental sustainability and the longevity of the building assets provided by the City for community purposes. 

Making community facilities available for third parties able to provide recreational and community-based services and activities will also deliver community benefits that support inclusion and diversity principles. 


Discussion

The draft Policy provides an equitable and transparent approach to better manage community facilities under the City’s ownership, care and control. 

It includes the following key elements:

Methodology
A cost recovery methodology has been adopted, taking into consideration the social, environmental and socio-economic risks and opportunities which contribute to the assets potential to enable the City to realise a level of financial and social return. 

Risk Management		
The draft Policy ensures appropriate risk avoidance, control and transfer measures are in place by requiring all occupancy agreements to:

1. Release and indemnify the City for all claims resulting from any damage, loss, death or injury in connection with the premises unless such claims arise out of the City’s negligence.
2. Maintain adequate public liability insurance.
3. Ensure the appropriate documentation and insurance is in place for use of the premises.
4. Require tenants to comply with emergency evaluation procedures and risk management practices implemented by the City
5. Only use appropriately qualified tradespeople to undertake repairs

Occupancy Agreements
Community facilities may be administered through one of four occupancy agreement types to assist with building asset utilisation, these include:

1. Lease – exclusive use;
2. Licence – non-exclusive use;
3. Exclusive Licence – to facilitate shared seasonal use; and
4. Hire Arrangement – casual use

Evaluation Process
Proposals to occupy a community facility pursuant to a lease, licence or exclusive licence will be evaluated by the City’s evaluation panel to assess appropriate utilisation of the building asset with consideration to community benefit deliverables, social and economic outcomes. 

Applicants will be assessed on:

1. Completeness;
2. Compliance and Qualitative Criteria; and
3. References

Financial Contributions and Costs

Subject to the type of occupancy agreement the following charges may apply to tenants/facility users under the draft Policy:

· Annual Maintenance Contribution – based on a minimum cost recovery target rate set by Council as part of its budget process. This applies to leases.
· Annual Licence Fee – based on a discounted minimum cost recovery target rate set by Council as part of its budget process to acknowledge non-exclusive use. This applies to licences.
· Annual Environmental Levy – based on a set fee determined by Council as part of its budget process. This applies to leases and licences.
· Hire Fee – hourly hire rates will be charged in accordance with the City’s schedule of fees and charges and may be determined on an appropriate rate of cost recovery to offset the cost of maintaining the facility.
· Preventative Maintenance Costs. This applies to leases.
· Non-Structural Maintenance Costs. This applies to leases.
· Structural Maintenance Fund Contribution (to be determined by the City – if applicable). 
· Utility Costs and Outgoings. This applies to leases and licences and may be proportionate for shared use arrangements. 
· Operating Costs. This applies to leases, licences and hire arrangements.
· Fit-out Costs. This applies to leases, licences and hire arrangements (if applicable).
· Legal Costs for the preparation, execution and registration of the occupancy agreement. This applies to leases and licences.
· Capital Upgrade Costs. This applies to leases (if applicable).
· Insurance Costs. This applies to leases, licences and hire arrangements.
· Building Insurance Premium and Excess. This applies to leases and licences and may be proportionate for shared use arrangements.
· Cleaning Costs. This applies to leases, licences and hire arrangements.
· Security Costs. This applies to leases and licences (if applicable). 

Environmental
The draft Policy advocates ‘green’ leases to ensure that the ongoing use and operation of its community facilities minimise environmental impacts by using the proceeds raised from the environmental levy to fund eco-friendly upgrades. 

Discount
Tenants may be able to apply for a discount. All applications for a discount will be subject to a social cost benefit and cost effectiveness analysis to evaluate the level of social return being provided to the community. 

Tenure Conditions
Standard tenure conditions effectively non-negotiable terms that will define the parameters of each occupancy agreement in a consistent and equitable manner and clearly outline the tenants’ responsibilities to ensure community facilities are appropriately managed.

Signage Conditions
Controls have been introduced to effectively manage any signage requirements.

Maintenance Focus
Maintenance responsibilities are predominantly determined by the type of occupancy agreement and now fall within the following three categories:

1. Preventative;
2. Non-structural; and 
3. Structural maintenance 

Provided the tenant’s use and operation of the facility is not deemed to have a commercial element, the City will be responsible for structural maintenance.

Preventative and/or non-structural maintenance will be the responsibility of the tenant depending on the occupancy agreement. 

The draft Policy also ensures:

· Maintenance responsibilities are clearly defined.
· Inspection audits and condition assessments are undertaken.
· Assessments associated with fit-for-purpose, functionality and capacity are undertaken.
· Building assets deliver services of a specified quality.
· Whole of life costs are captured, including on-going operating costs and future capital replacement for when components are reaching end of useful life.
· Capital upgrades meet required standards.


Legislative and Compliance
Controls have been introduced to ensure compliance with all current legislative and regulatory requirements.

Strategic Future of the underlying Land Asset
In preparation for any forthcoming land development projects, all leases, licences and exclusive licences will contain a redevelopment clause, whereby if the City wishes to significantly redevelop the site the occupancy agreement can be terminated by the City giving adequate written notice to the tenant to vacate the premises.

Approvals
All lease, licences and exclusive licences of City owned property must be approved by Council, unless authority to approve has been formally delegated by Council to the CEO.

The use and lease, licence or exclusive licence of community facilities on Crown land will be subject to approval from the Minister for Lands as the land owner.

Due to the significant changes proposed, it is recommended that the City’s current ‘Use of Council Facilities for Community Purposes’ Policy be revoked and replaced with the draft ‘Lease, Licence, Exclusive Licence and Hire of Community Facilities’ Policy.


Consultation

The City has carried out engagement with internal stakeholders and feedback has been incorporated within the revised policy.

Further consultation proposed
The purpose of this report is for Council to consider the draft Policy, and if supported, resolve to proceed with consultation. There is no legislative requirement regarding advertising of a policy of this nature, however a minimum 30-day consultation period is recommended.

This will involve consulting with all existing tenants occupying a community facility pursuant to a lease or licence. It is envisaged to commence on 20 March and conclude 21 April and include the following methods of consultation:

· Notice in the West Australian
· Notice on the City’s Notice board
· Notice on the City’s Your Voice engagement portal
· Notice on the City’s social media channels 
· Direct correspondence to all existing tenants occupying a community facility by way of a survey questionnaire

All submissions will be presented in a further report to Council. Council will have another opportunity to consider the draft Policy before final endorsement is considered. 



Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.


Great Communities
We enjoy places, events and facilities that bring people together. We are inclusive and connected, caring and support volunteers. We are strong for culture, arts, sport and recreation. We have protected amenity, respected our history and have strong community leadership.


Budget/Financial Implications

If Council proceeds with the draft Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy, there will be no immediate cost to the City other than those associated with advertising.

Should the policy be adopted, the City will be taking on responsibility for all building maintenance and this will need to be factored into future budgets. The cost will be offset by the proposed financial contributions proposed in the draft policy.


Legislative and Policy Implications

Section 2.7 of the Local Government Act 1995 requires:

1. That Council:

a. governs the local government’s affairs; and
b. is responsible for the performance of the local government’s functions.

2. Without limiting subsection (1), the Council is to:  

a. oversee the allocation of the local government’s finances and resources; and
b. determine the local government’s policies.





Decision Implications

Should Council resolve to endorse the recommendation, the draft Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy will be advertised in accordance with the process outlined above and all existing tenants of the City’s community facilities will be consulted accordingly.

If Council resolves not to endorse the recommendation, the Policy will not be advertised or progressed. Doing so will mean the current ‘Use of Council Facilities for Community Purposes’ Policy will remain in use by the City when considering and negotiating Lease, Licence or Hire agreements for community facilities.


Conclusion

The draft Policy seeks to balance appropriate management and responsible use the City’s community facilities for the benefit of the community and ensure sound financial management and effective administration of these assets in an equitable and consistent manner.

At some point in time many of the City’s community facilities will require significant capital expenditure to ensure they are compliant with statutory requirements. It is therefore prudent for the City to start collecting funds from these leasing and licensing opportunities. 

It is recommended that Council adopts the recommendation and formally advertises the draft Lease, Licence, Exclusive Licence and Hire of Community Facilities Policy and engage in direct consultation with existing tenants currently occupying a community facility.


Further Information

Question
Councillor Smyth – can a clause be added to the policy to advise that a Building Reserve will be set up for the funds to be spent for a specified purpose.

Officer Response
Such a clause in the policy is not considered necessary.  As part of the Annual Budget for 2023/24, it is proposed to establish a new reserve for the purposes of holding contributions received from lessees and licencees for structural maintenance and environmental levies collected.  

Question
Councillor Mangano – can the City investigate a way of providing transparency in terms of how much money each club has accumulated for the upkeep of facilities?

Officer Response
The proposed reserve will include a register that will record amounts held in reserve for each facility.  This register can be made publicly available on the City’s website.  


Question
Councillor Mangano – can wording in regard to advertising / sponsorship signs be included in the policy?

Officer Response
The detailed wording can be included in the final policy. The following wording is suggested for an amendment: 
  
The intention of this policy is to minimise the proliferation of signage at Council facilities.  However, it is acknowledged sponsorship is an important funding mechanism for many clubs and community groups.  In addition to signs showing club or community group information, contact details and opening times etc, sponsorship signage may also be permitted.  Sponsorship signs shall be limited to 2 signs per court or green and shall be inward facing.  For ovals, temporary sponsorship signs/banners may be permitted on game days but must be removed at the end of play. 
 
Question
Councillor Bennett – can an estimate be provided on how many clubs need smart metering?

Officer Response
There are currently 9 main meters but the majority of these have sub meters.  
  
To calculate the correct electricity consumption charge for each tenant, each main meter and sub meter will need to be replaced to ensure the usage calculation is not based on an estimated reading. 
  
The cost to replace the City’s current meters with smart meters will depend on the location of each facility because smart meters are only available in Advanced Metering Infrastructure (AMI) enabled suburbs and cannot be installed in suburbs not ready for AMI. AMI is still considered new technology and the communications mesh that enables remote readings is still being rolled out by Western Power. 
  
Although some suburbs within the City are AMI enabled, there are some that aren’t, such as parts of Dalkeith. Therefore, Western Power assessment is required to determine whether a smart meter can be installed, or in lieu of a smart meter, whether it is possible to reconfigure the existing meter to allow for remote readings. 
  
Subject to a Western Power assessment the highest cost would be approximately $5,250, however this does not include the cost to engage an electrical contractor.

Question
Councillor Coghlan – can there be a fit out clause at regular intervals included in the policy?

Officer Response
The Policy scope only applies to land and building assets used for community purposes and does not require a tenant to fit out the Premises at regular intervals.  


18.2 [bookmark: _Toc129878065]CPS02.02.23 Fellowship of Australian Writer WA – Request for Financial Assistance for Tom Collins House, portion of Reserve 7804, Lot 500 on Deposited Plan 73170, Swanbourne

	Meeting & Date
	Council Meeting - 28 February 2023

	Applicant
	Fellowship of Australian Writers (WA Section) Inc

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Peter Scasserra, Coordinator Land and Property

	CEO
	Michael Cole, Director Corporate Services

	Attachments
	Nil.



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor Smyth
Seconded – Councillor McManus

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED 11/1
(Against: Cr. Mangano)


Council Resolution / Recommendation

That Council:

1. approve financial assistance of up to $14,800 to the Fellowship of Australian Writers WA for conservation works at Tom Collins House, Allen Park Heritage Precinct Swanbourne; and

2. notes a budget amendment for $14,800 has been listed for consideration in the 2022/23 Mid Year Budget Review.


Purpose

To consider a request for financial assistance from the Fellowship of Australian Writers (WA Section) Inc to undertake conservation works to Tom Collins House, Allen Park Heritage Precinct.




Voting Requirement

Absolute Majority. 


Background 

Tom Collins House is located on a portion of Reserve 7804, being Lot 500 on Deposited Plan 73170, Swanbourne.

Reserve 7804 has been vested to the City for the designated purpose of ‘Park and Recreation’. The Management Order provides the City with power to lease for the designated purpose for any term subject to the approval of the Minister for Lands pursuant to section 18 of the Land Administration Act 1997.

The City has leased Tom Collins House to the Fellowship of Australian Writers WA (FAWWA) for a term of 21 years for the permitted purpose to provide advocacy, training and support and friendship to the Western Australian writing community and uses reasonably ancillary thereto.

FAWWA are a not-for-profit founded in 1938 to support Western Australian writers, and promote the literature created by them. Their activities are based at two historic homes, Tom Collins House and Mattie Furphy House, which are situated side by side at the Swanbourne Heritage Precinct at Allen Park.  
 
Tom Collins House was built by the famous Australian writer Joseph Furphy in 1907. The dwelling is aesthetically significant as an example of a modest timber house/workers cottage of simple design with weatherboards and an iron roof. Gable fronted with projecting front room and verandah. There is also considerable aesthetic value in the interior decorative works such as the rare beaten copper panels which are set in the fireplace surrounds and various doors in the house. These panels exhibit artistic excellence of design and execution.

[image: ]

Due to its historic significance, Tom Collins House was registered by the National Trust in 1978 and was granted a Heritage Listing by the Heritage Council of Western Australia in 1999. The State of Western Australia further regard Tom Collins House as one of Australia’s leading literary museums.

FAWWA had applied for a grant of $29,610 for conservation works comprising painting the interior and exterior of Tom Collins House.  They have recently been advised that the Minister for Heritage has approved a State Heritage grant of up to $14,800.  However, it is a matching grant.

When applying for the grant FAWWA were not aware that they must match any grant offered and they have confirmed with the City they are not in a position to do so.  Accordingly, FAWWA have approached the City for financial assistance.
 

Discussion

Under the Council Provided Grants, Subsidies and Donations Policy, Council provides a range of grants, subsidies or donations aimed at strengthening the capacity of the community to meet its own needs.

Any financial support provided by Council will be on a partnership basis and does not generally intend to be the sole source of financial support for the funded project.  Partnering with the applicant and other organisations will maximise the effectiveness of the public funds provided, while strengthening the capacity of the applicant organisation.

The request for financial assistance from FAWWA falls within the policy.  Under the policy, such requests for funds from Council will be presented to Council for a decision.  The City has received from FAWWA a copy of their annual financials from June 2022. With consideration to their current financial position, assistance by way of a financial contribution to match this funding is required.  

A financial contribution for heritage conservation works will contribute to preserving the integrity of the original fabric of Tom Collins House and increase the effectiveness of maintaining its condition for the benefit of the community.


Consultation

Internal stakeholders have been consulted and are supportive of the project as it will assist in the conservation and maintenance of this heritage building, which aligns with the values in the City’s Strategic Community Plan. 


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.
Values		Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

Great Communities
We enjoy places, events and facilities that bring people together. We are inclusive and connected, caring and support volunteers. We are strong for culture, arts, sport and recreation. We have protected amenity, respect our history and have strong community leadership.

Reflects Identities
We value our precinct character and charm. Our neighbourhoods are family-friendly with a strong sense of place.

Priority Area

· Renewal of community infrastructure such as roads, footpaths, community and sports facilities
· Retaining remnant bushland and cultural heritage


Budget/Financial Implications

There are currently no funds for this project allocated in the 2022/23 Annual Budget.  Accordingly, the request for $14,800 has been listed for consideration in the Mid Year Budget Review.


Legislative and Policy Implications

Council Provided Grants, Subsidies and Donations Policy


Decision Implications

Should Council support the request for financial assistance, Administration will prepare a grant agreement to ensure the funds are used for the purpose of conservation works for Tom Collins House and acquitted on completion of the works.  

Should Council not support this request, FAWWA will be advised.  If FAWWA is unable to attract matching funding, they will need to also forgo the State Heritage Council grant.






Conclusion

Conservation of heritage assets in the Allen Park Heritage Precinct is the responsibility of the Lessee.  FAWWA have been proactive in seeking grant funding from the State Heritage Council and their request for matching funding is submitted to Council for consideration.


Further Information

Question
Councillor Smyth – can we obtain a consolidated view and include how much has been raised /spent in maintaining the buildings within the Heritage Precinct?

Officer Response
The City has obtained some information but not a consolidated view of how much has been raised and spent on buildings in the heritage precinct.  The proposd survey will capture what each tenant spends on their facility per annum.  

Question
Councillor Mangano – can the quote be provided to Councillors?

Officer Response
A summary of quotes has been provided by FAWWA.  The quotes are for repainting the roof, interior and exterior of the buildings.  Quotes have been requested. 

Question
Councillor Mangano – can a firebreak be installed to mitigate risk?

Officer Response
Firebreaks are not part of the current lease arrangements with the Fellowship of Australian Writers WA.  The lease is for the building and immediate surrounds only.  A firebreak for the precinct would be a matter for the City to consider. 



18.3 [bookmark: _Toc129878066]CPS03.02.23 Access Licence Agreements for Christ Church Grammar School Playing Fields

	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	Christ Church Grammar School Inc

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Peter Scasserra – Coordinator Land and Property

	Director
	Michael Cole – Director Corporate Services

	Attachments
	Attachment 1: CONFIDENTIAL - Feedback from Consultation
Attachment 2: CONFIDENTIAL - Feedback from Consultation



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-


Council Resolution / Recommendation

That Council:

1. approves the access licence agreement for Lot 816 on Deposited Plan 28294 between the City of Nedlands and Christ Church Grammar School Inc for the permitted purpose of public pedestrian access; 

2. approves the access licence agreement for Lot 38 on Diagram 94815 between the City of Nedlands and Christ Church Grammar School Inc for the permitted purpose of public pedestrian access; and

3. authorises the Chief Executive Officer and Mayor to execute all documents necessary to give effect to these access licence agreements and apply the City’s Common Seal.

Purpose

The purpose of this report is for Council to consider two reciprocal access licence agreements between the City of Nedlands and Christ Church Grammar School Inc to provide public pedestrian access to the Christ Church Grammar School playing fields through a portion of Reserve 48631.
Voting Requirement

Simple Majority.


Background 

Reserve 48631 (Reserve) comprises Lot 38 on Diagram 94815 and is land owned by the State of WA that has been vested to the City of Nedlands (City) by way of a Management Order.

The Management Order for the Reserve provides the City with a statutory right to manage and control the Crown land for the purpose of drainage.

Adjoining the Reserve along its western and northern boundaries is Lot 816 on Deposited Plan 28294 (Lot 816). Lot 816 was previously part of a landfill site that was subsequently acquired and remediated by Christ Church Grammar School Inc (CCGS) in collaboration with the State of WA to create recreational facilities for CCGS and the local community. This land is also known at the St John’s Wood Playing Fields.

Also adjoining the Reserve at its southwest corner is Lot 55 on Plan 22386 (Lot 55). Lot 55 is owned by the State of WA and was created for the purpose of a right of way. It currently serves as a pedestrian access way that provides access to the Reserve from Blenheim Lane. 
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CCGS have since acquired the balance of the former landfill site to consolidate its other playing fields with view to providing a cohesive school sporting precinct. The use of this land for sporting and recreational purposes considers a requirement to allow public access to the playing fields. 

Currently, public access is permitted through various access points excluding Lot 55 because its boundary does not abut the boundary of the playing fields. Additionally, Lot 55 is closed at one end by a locked gate to prevent public access to the drainage Reserve.
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Notwithstanding the installation of the locked gate, the public have been accessing the playing fields via Lot 55 then through the drainage Reserve by various means to circumvent having to travel a greater distance to a permitted access point.

Members of the community and have since requested the City provide official access along this route to ensure better and safer pedestrian movement.


Discussion

An appropriate mechanism by which to create the necessary pedestrian access rights relatively quickly and ensure flexibility in terms of being able to alter any arrangements with ease and with lesser cost is via the grant of reciprocal access licences between the City and CCGS. 

A licence is contractual in nature, is legally binding on the parties to the licence, cannot be created in perpetuity and is not capable of being registered against the certificates of title to the affected lots as a licence does not create an interest in land.

To ensure the City and CCGS are not bound to an arrangement in the event circumstances change, the licences have been drafted so that they are for a specific term but terminated on the happening of certain events. 

Accordingly, to put into effect a legal mechanism to create public pedestrian access, the draft reciprocal access licence agreements were prepared and subsequently presented to CCGS for consideration and review. The key terms have been negotiated as follows:

Key Terms 

	Proposed Access Licence Agreement for Lot 38 - Christ Church Grammar School (Inc)
The City grants CCGS a licence for shared use of a portion of Lot 38 subject to the terms and conditions as set out in the licence agreement in exchange for CCGS granting the City the right to access Lot 816.

	
	

	Key Terms
	

	Licence Term
	Details
	

	Land
	Lot 38 on Diagram 94815
	

	Licence Area
	As per Sketch.
	

	Licensee
	Christ Church Grammar School Inc.
	

	Commencement Date
	Upon execution by both parties
	

	Term of Licence
	5 years with an additional 5 year option.
	

	Permitted Purpose
	Public Pedestrian Access.
	

	Licence Fee
	N/A
	

	Reviews
	Annual.
	

	Insurance
	The City shall maintain a policy of insurance in respect of the land.
	

	Maintenance
	The City shall maintain the land.
	

	Termination
	Either party may terminate by giving the other party 30 days written notice.
	

	Signage on Gate
	Not permitted.
	

	Special Conditions
	1. Subject to City of Nedlands Council approval.                           
	





	Proposed Access Licence Agreement for Lot 816 - Christ Church Grammar School (Inc)
CCGS grants the City a licence to use the permitted area for shared access subject to the terms and conditions as set out in the licence in exchange for the City granting to CCGS the rights under the City’s licence to CCGS.

	
	

	Key Terms
	

	Licence Term
	Details
	

	Land
	Lot 816 on Deposited Plan 25294
	

	Licence Area
	As per Sketch.
	

	Licensor
	Christ Church Grammar School Inc.
	

	Commencement Date
	Upon execution by both parties
	

	Term of Licence
	5 years with an additional 5 year option.
	

	Permitted Purpose
	Public Pedestrian Access.
	

	Licence Fee
	N/A
	

	Reviews
	Annual.
	

	Insurance
	Christ Church Grammar School Inc shall maintain a policy of insurance in respect of the land.
	

	Maintenance
	Christ Church Grammar School Inc shall maintain the land.
	

	Termination
	Either party may terminate by giving the other party 30 days written notice.
	

	Signage on Gate
	Not permitted.
	

	Special Conditions
	1. Subject to Christ Church Grammar School Inc approval.                       
	



Licence Area Sketch

The licence area sketch is displayed below.

Proposed Licence Agreement Plan
[image: ][image: ]
[image: ]Pedestrian Access Point
 Enlargement Image
[image: A picture containing text, envelope

Description automatically generated] [image: A picture containing diagram

Description automatically generated]
Legend
[image: Text

Description automatically generated]
[image: See the source image]

The recommendation proposes Council consider approving access rights via the grant of reciprocal licences between the City and CCGS for the permitted purpose of public pedestrian access and arrange for the existing gate between Lot 55 and the drainage Reserve to be repositioned to create space for a paved pathway connecting the pedestrian access way to the playing fields.


Consultation

The City has carried out the following consultation:

DPLH
The City approached the Department of Planning, Lands and Heritage (DPLH) to determine whether public pedestrian access through a portion of the Reserve could be permitted, and if permitted, whether DPLH would be agreeable to an access licence.

DPLH acknowledged the City has the Management Order for the Reserve which provides the City with the authority to reposition the subject gate in consultation with the adjacent freehold landowner to provide direct access between the pedestrian access way and playing fields.

DPLH also confirmed they do not need to provide approval for an access licence in this instance.


CCGS
The draft reciprocal access licence agreements have been reviewed by CCGS’s lawyers. CCGS have advised they are happy to proceed in accordance with the terms and conditions.

Landowners adjacent to the pedestrian access way.
The adjacent landowner’s feedback has been provided to the Elected Members in full in the confidential attachment.

From the feedback received, one objected to the proposed access licences and one was in support of the proposed access licences.

The table below displays a breakdown of the comments received. 

	Feedback
	Officer Comments

	Support

Landowner was supportive of the proposed access licence agreements and requested 
the City consider the installation of gates that minimise noise by way of quiet soft close operation hinges/gate locks. Additionally, 
they requested the City also consider 
providing access to the playing fields during works.
	Support noted.

Regarding noise management, the access licence agreements have included a requirement for both parties to ensure that 
the hinges and gate locks forming part of 
the gate provides quiet opening at all times.
Access during works will be in accordance with any safety guidelines and requirements.

	Objection

Landowner raised nuisance concerns relating to noise created by high volumes of 
people congregating on the laneway and 
within close proximity to nearby residences.
Should the City reject their position, the landowner requested the following 
conditions be incorporated within the access licence agreements:

1. Arrangement is temporary and subject
       to trial and review after 6 to 12 months. 
2. CCGS are not to publicise the arrangement to their stakeholders.
	Objection noted.

Should the Council proceed with an access arrangement the City will ensure the access agreements include an annual review and prohibit any signage and advertising.






Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.

Easy to Get Around
We strive for our City to be easy to get around by preferred mode of travel, whether by car, public transport, cycle or foot.


Budget/Financial Implications

Each party is to bear its own cost with respect to the negotiation, preparation, execution and stamping of the access licence agreements.

Should elected members endorse the recommendation as proposed, the City will need to construct a path between Lot 55 and Lot 816, reposition the exiting gate and install quiet soft close hinges and locks at its own cost.

The City and CCGS will be jointly responsible for one half of the cost of the repair and maintenance of the gate.


Legislative and Policy Implications

The City is not required to advertise the proposed grant of a licence as the grant of a licence is not caught by section 3.58 of the Local Government Act 1995. 

The grant of licence does not constitute a disposal of an interest in property for the purposes of section 3.58.


Decision Implications

Should Council resolve to approve the reciprocal access licence agreements, Officers will instruct the City’s solicitor to prepare final versions of the agreements for execution and the public will be permitted to access the CCGS playing fields through a portion of the Reserve.

If Council do not resolve to approve the reciprocal access licence agreements, the public will not be permitted to access the CCGS playing fields through a portion of the Reserve.


Conclusion

The public have been accessing the CCGS playing fields via Lot 55 and subsequently through the drainage Reserve for a significant period, despite the installation of a locked gate. To allow better public access and safe pedestrian movement the City is seeking Council approval to allow the public to continue to access the CCGS playing fields via this route by way of reciprocal access licence agreements for the permitted purpose of public pedestrian access.

Officers believe this request can be accommodated without significant changes to the current gate installation. Additionally, the proposal presents an opportunity to connect the public to sporting and recreational facilities contributing to the health and well-being of the community.   


Further Information

Question
Councillor Smyth – can the City pursue a similar licence with John XXIII?

Officer Response
Yes. A similar licence can be pursued with John XXIII.  Such a licence agreement could only occur by mutual agreement.  
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Stuart Billingham – Manager Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Mid-Year Budget Review 2022-23



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor Combes
Seconded – Councillor Senathirajah

That the Recommendation be adopted.
(Printed below for ease of reference)


Councillor Youngman left the room at 8pm.


CARRIED 10/2
(Against: Crs. Amiry & Mangano)


Council Resolution / Recommendation

That Council:

1. adopts the 2022-23 Mid-Year Budget Review as contained within the attached; and 

2. approves the budget amendments contained in the 2022-23 Mid-Year Budget Review.


Purpose

To present to Council the Mid-Year Budget Review for the period ending 31 January 2023, detailing budget amendments and any material variances which may impact upon the 2022-23 budget and provide recommendations on how to accommodate these variations.


Voting Requirement

Absolute Majority.


Background 

This is a statutory review of the budget, undertaken, in accordance with the Local Government Act 1995 and regulation 33 of the Local Government (Financial Management) Regulations 1996. The purpose of this review is to identify significant variations from the Annual Budget and to recommend any amendments that may be necessary. 

Changes to the Annual Budget are required during the year, as circumstances change from when the annual Budget was adopted by Council at the beginning of the financial year. Amendments to the Annual Budget will ensure that tight fiscal control is maintained on the City’s finances.
The 2022-23 Mid-Year Budget Review for the period ending 31 January 2023 has been undertaken by the organisation and final position consolidated by the Executive Management Team and Financial Services.


Discussion

In accordance with legislation, the City has undertaken a review of its annual budget and now recommends that review for adoption. Please note that the opening position is a preliminary result for the year ended 30 June 2022 as the 2021-22 Financial Statements are still being finalised with the City’s Auditors and as a result will be subject to change.

Material variances by nature or type, as defined by a previous decision of Council, from the September Amended Budget to the Mid-Year Review Budget for revenue and expenditure or key items are detailed below.

Operating Activities 

Operating grants, subsidies, and contributions
Unfavourable movement of $505,600 primarily due to anticipated grant funding of $500,000 associated with the Nedlands Community Care program not coming to fruition.

Fees and charges
Favourable movement of $42,217 primarily due to:

a. increased course bookings at Tresillian Art Centre resulting in anticipated increased revenue of $126,848
b. This is offset by reduced revenue in Urban Planning of $50,000 and Building Services $17,900 from fewer development and building applications being submitted. 

Service charges
Favourable movement of $31,373 due to recognition of Underground Power service charges for ratepayers who elected yearly instalments. 
Interest earnings
Favourable movement of $416,471 due to continuously increase interest rates on investments. 

Other revenue
No movement analysis required as variance to budget is less than 10%.

Employee costs
No movement analysis required as variance to budget is less than $20,000 and 10%.

Materials and contracts
Unfavourable movement of $532,369 primarily due to:

a. increase contract service cost for Waste Services of $164,729
b. additional audit fees from internal audits being conducted of $100,000
c. pre-payment expenditure recognition not identified in annual budget process resulted in increase of $99,202 in Information & Communication Technology
d. additional powerline tree pruning as contract now in place and winter tree planting focus resulting in increase of $82,836 with Arboriculture
e. additional $55,000 for the review of the Strategic Community Plan as quote was higher than original estimate
f. additional course materials for Tresillian Art Centre of $34,500 
g. additional legal expensed organisation wide of $40,960.

Utility charges
Favourable movement of $165,988 due to saving identified from budget to actuals analysis. 

Depreciation and amortisation
No movement analysis required as variance to budget is less than 10%.

Insurance expenses
Favourable movement of $61,987 due to actual insurance premium increase from the prior year being lower than estimate made during the annual budget. 

Interest expenses
No amendment requirement identified. 

Other expenditure
No movement analysis required as variance to budget is less than 10%.

Loss on disposal of assets
No amendment requirement identified. 

Investing Activities 

Non-operating grants, subsidies, and contributions
Favourable movement of $141,000 primarily due to Cash-in-lieu of Public Open Space payment of $110,500 received for the development at 11 Webster Street, Nedlands. 

Proceeds from disposal of assets
Favourable movement of $103,227 due to sale and trade-in values of fleet assets being higher than expected. 

Purchase of property, plant, and equipment
Unfavourable movement of $195,515 primarily due to increased carry forward budgets for projects not finalised by 30 June 2022 as initially expected, and higher than expected quote submissions for 2022-23 projects. 

Purchase and construction of infrastructure
Unfavourable movement of $306,992 primarily due to increased carry forward budgets for projects not finalised by 30 June 2022 as initially expected, and higher than expected quote submissions for 2022-23 projects. 

Purchase of right of use assets
No movement analysis required as variance to budget is less than $50,000 and 10%.

Payments for intangible assets
No movement analysis required as variance to budget is less than $50,000 and 10%.


Financing Activities 

Repayment of borrowings
No amendment requirement identified. 

Principle portion of new lease liability
No movement analysis required as variance to budget is less than $50,000 and 10%.

Recoup of self-supporting loans
No amendment requirement identified. 

Payment for principal portion of lease liability
No amendment requirement identified. 

Transfer to reserves
Increased transfer to reserve movement of $315,595 due to increased interest earnt on investments of $151,990, payment received for Cash-in-lieu of Public Open Space of $110,500, and review of operating surplus for Waste Services of $51,105 after reallocation of internal cost allocations. 

Transfer from reserves
Increased transfer from reserve movement of $413,695 primarily due to:

a. $140,000 from the Swanbourne Development Reserve for the Whadjuck Trail project
b. $220,000 from the Major Projects Reserve for the Swanbourne Surf Life Saving Club
c. $117,000 from the Welfare Reserve to fund Positive Aging operations, 

offset by other minor changes to transfers from reserve to align with cost changes in the capital works program. 

Rates
No amendment requirement identified. 


Consultation

All business units within the City of Nedlands have been consulted as part of the Mid-Year Review process.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 
Vision 		Our city will be an environmentally sensitive, beautiful, and inclusive place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.


Budget/Financial Implications

The closing 30 June 2023 position remains balanced after the budget amendments contained within this report. 

At the Special Council Meeting on 11 August 2022, item CPS36.08.22, Council adopted the following thresholds for the reporting of material financial variances in the monthly statement of financial activity reports:

a. 	Operating items – Greater than 10% and a value greater than $20,000

b.	Capital items – Greater than 10% and a value greater than $50,000

pursuant to regulation 34(5) of the Local Government (Financial Management) Regulations 1996, and Australian Accountings Standard AASB 1031 Materiality.


Legislative and Policy Implications

The Local Government Act 1995 and its regulations require a local government to review its annual budget between 1 January and 31 March each year.

Regulation 33A of the Local Government (Financial Management) Regulations 1996 requires as follows:

(1) 	Between 1 January and 31 March in each year a local government is to carry out a review of its annual budget for that year.
(2) 	Within 30 days after a review of the annual budget of a local government is carried out it is to be submitted to the council.
(3) 	A council is to consider a review submitted to it and is to determine* whether or not to adopt the review, any parts of the review or any recommendations made in the review.
(4) 	Within 30 days after a council has made a determination, a copy of the review and determination is to be provided to the Department.

*Absolute majority required.


Decision Implications

It is a statutory requirement that Council endorse or reject the mid-year budget review. Accepting the review will allow the City to progress with its service delivery across multiple operational and infrastructure areas.

Council not adopting the January 2023 Mid-Year Budget Review would affect budget allocations required for this year's projects and funding.


Conclusion

The outcome of the 2022-23 Mid-Year Budget Review remains as a nil surplus as in the Annual Budget adopted in August 2022.

It is recommended Council approves the above listed amendments for the 2022-23 Budget.

The Mid-Year Budget Review for the period ending 31 January 2023 recommends budget amendments resulting in a rebalanced 2022-23 Statement of Financial Activity. 


Further Information

Question
Councillor Smyth – could Council be advised what the Welfare Reserve can be used for?

Officer Response
As outlined in previous Annual Financial reports and Annual Budget documents, the purpose of the Welfare Reserve is to fund the operational and capital costs of welfare services. 
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Lauren Fitzgerald – Senior Accountant Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Statement of Financial Activity – 31 December 2022
2. Statement of Net Current Assets – 31 December 2022
3. Statement of Comprehensive Income – 31 December 2022
4. Statement of Financial Position – 31 December 2022
5. Reserve Movements – 31 December 2022
6. Borrowings – 31 December 2022
7. Capital Works Program – 31 December 2022



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus 
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-


Council Resolution / Recommendation

That Council receive the Monthly Financial Report for 31 December 2022.


Purpose

Administration is required to provide Council with a monthly financial report in accordance with regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Material variances are highlighted to Council in the attached Monthly Financial Report.


Voting Requirement

Simple Majority.
Background 

Nil.


Discussion

The monthly financial management report meets the requirements of regulation 34(1), 34(3), and 34(5) of the Local Government (Financial Management) Regulations 1996. 

The attached report shows the month end position as at the end of December 2022. Please note that the opening position is a preliminary result for the year ended 30 June 2022 as the Financial Statements for 2021/22 are still being finalised and as a result will be subject to change. The municipal closing surplus as at 31 December 2022 is $16,320,113 which is a $431,740 unfavourable variance, compared to a budgeted surplus for the same period of $16,751,853.

The operating revenue at the end of December 2022 was $32,534,984 which represents a $412,116 unfavourable variance compared to the year-to-date budget, primarily in operating grants, subsidies, and contributions. 

The operating expense at the end of December 2022 was $18,149,920, which represents a $1,805,857 favourable variance compared to the year-to-date budget, primarily in employee costs, and materials and contracts.

The attached Statement of Financial Activity compares Actuals with Amended Budget by Nature or Type as per regulation 34 (3) of the Local Government Financial Management Regulations 1996. Material variances, as defined by a previous decision of Council, from the budget of revenue and expenditure are detailed below. 


Operating Activities

Operating grants, subsidies, and contributions
Unfavourable variance of $981,116 primarily due to timing of revenue recognition of Nedlands Community Care grants of $772,708.

Fees and charges
No variance analysis required as variance to budget is less than 10%. 

Service charges
No variance analysis required as variance to budget is less than 10%.

Interest earnings
Favourable variance of $180,044 primarily due to high interest earnings on municipal cash in transactional account prior to investment of $133,992.



Other revenue
Favourable variance of $67,531 primarily due to design work fee for Aldi Nedlands site of $37,497.

Employee costs 
No variance analysis required as variance to budget is less than 10%.

Materials and contracts 
Favourable variance of $1,089,709 primarily due to contract services for waste of $408,533, parks maintenance $221,634, buildings maintenance of $210,290, and civil maintenance $142,902.

Utility charges 
No variance analysis required as variance to budget is less than 10%.

Depreciation and amortisation 
No variance analysis required as variance to budget is less than 10%.

Insurance expenses
Favourable variance of $55,154 due to insurance premiums being lower than expected.

Interest expenses
No variance analysis required as variance to budget is less than $20,000 and 10%.

Other expenditure
No variance analysis required as variance to budget is less than 10%.

Loss on disposal of assets
No variance analysis required as variance to budget is less than $20,000 and 10%.


Investing Activities

Non-operating grants, subsidies, and contributions
Favourable variance of $478,907 primarily due to budget phasing of capital projects. To be adjusted at mid-year review. 

Proceeds from disposal of assets
No variance analysis required as variance to budget is less than $50,000.

Purchase of property, plant, and equipment
Unfavourable variance of $1,065,245 primarily due to budget phasing of capital projects. To be adjusted at mid-year review. 

Purchase and construction of infrastructure
Unfavourable variance of $2,487,689 primarily due to budget phasing of capital projects. To be adjusted at mid-year review. 


Purchase of right of use assets
No variance analysis required as variance to budget is less than $50,000.

Payments for intangible assets
Favourable variance of $188,462 primarily due vacant positions within the OneCouncil team. 


Financing Activities 

Repayment of borrowings
No variance analysis required as variance to budget is less than $20,000 and 10%.
Recoup from self-supporting loans
No variance analysis required as variance to budget is less than $20,000 and 10%.

Payment for principal portion of lease liability
No variance analysis required as variance to budget is less than $20,000.

Transfer to reserves
Unfavourable variance of $877,845 due to timing of transfers being processed.  

Transfer from reserves
No variance analysis required as variance to budget is less than $20,000 and 10%.

Rates
No variance analysis required as variance to budget is less than 10%.

Outstanding rates debtors are $6,979,960 as at 31 December compared to $5,846,000 as at 31 December 2021. Breakdown as follows:

	Receivable
	31-Dec-22 ($)
	31-Dec-21 ($)
	Variance ($)

	Rates & UGP
	6,201,964
	5,129,000
	1,072,964

	Rubbish & Pool
	128,782
	127,000
	1,782

	Pensioner Rebates
	455,773
	455,000
	773

	ESL
	193,441
	135,000
	58,441

	Total
	6,979,960
	5,846,000
	1,133,960



Employee Data

	Description
	Number

	Full time / Part time / Casual Head - Total Headcount
	179.00

	Establishment (Budgeted FTE) 
	169.04

	Occupied positions (FTE) 
	147.29

	Casual positions (FTE) 
	7.00

	Contract employees - temporary/agency (FTE)
	1.00

	Resignations (employee number) 
	5.00



The figures reported are as at the end of the calendar month of December. 

Consultation

N/A.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally sensitive, beautiful and inclusive 				place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation. 

The 2022/23 approved budget is in line with the City’s strategic direction and was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control. The budget was based on a zero-based budgeting concept which requires all income and expenses to be thoroughly reviewed against data and information available to perform the City’s services at a sustainable level. Our operations and capital spend, and income is undertaken in line with and measured against the budget. This ensures that there is an equitable distribution of benefits in the community. 


Budget/Financial Implications

At the Special Council Meeting on 11 August 2022, item CPS36.08.22, Council adopted the following thresholds for the reporting of material financial variances in the monthly statement of financial activity reports: 

a. Operating items – Greater than 10% and a value greater than $20,000
b. Capital items – Greater than 10% and a value greater than $50,000 

pursuant to regulation 34(5) of the Local Government (Financial Management) Regulations 1996, and Australian Accountings Standard AASB 1031 Materiality.


Legislative and Policy Implications

Local Government Act 1995, Local Government (Financial Management) Regulations 1996, and Australian Accounting Standards.


Decision Implications

Nil.


Conclusion

The municipal surplus as at 31 December 2022 is $16,320,113 which is unfavourable, compared to a budgeted surplus for the same period of $16,751,853 being a 2.58% variance. 

The operating revenue at the end of December 2022 was $32,534,984 which represents a $412,116 or 1.25% unfavourable variance compared to the year-to-date budget of $32,947,100, primarily in operating grants, subsidies, and contributions.

The operating expense at the end of December 2022 was $18,149,920, which represents a $1,805,857 or 9.05% favourable variance compared to the year-to-date budget of $19,955,777, primarily in materials and contracts and employee costs.


Further Information

Nil.
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Lauren Fitzgerald – Senior Accountant Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Investment Report for the period ended 31 December 2022



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-


Council Resolution / Recommendation

That Council receive the Investment Report for the period ended 31 December 2022.


Purpose

In accordance with the Council’s Investment Policy, Administration is required to present a summary of investments to Council on a monthly basis.


Voting Requirement

Simple Majority. 


Background 

Nil.





Discussion

Council’s Investment of Funds report meets the requirements of Section 6.14 of the Local Government Act 1995.

The Investment Policy is structured to minimise any risks associated with the City’s cash investments. The officers adhere to this Policy, and continuously monitor market conditions to ensure that the City obtains attractive and optimum yields without compromising on risk management.

The Investment Summary shows that as at 31 December 2022 and 31 December 2021 the City held the following funds in investments:

	Funds
	31-Dec-22 ($)
	31-Dec-21 ($)

	Municipal
	2,032,344
	17,585,552

	Reserve 
	 8,373,644 
	5,325,145

	Total Investments
	10,405,988 
	22,910,697



The total interest earned from investments as at 31 December 2022 was $136,087, comprising of $75,857 received at maturity and $60,230 accrued. 

The Investment Portfolio comprises holdings in the following institutions:

	Financial Institution
	Funds Invested
	Proportion of Portfolio

	NAB
	 $               3,494,493 
	33.58%

	WBC
	 $               4,045,213 
	38.87%

	ANZ
	 $               1,118,796 
	10.75%

	CBA
	 $               1,747,486 
	16.79%

	Total
	 $             10,402,577 
	100.00%



[image: ]
Consultation

N/A.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 


Vision 		Our city will be an environmentally sensitive, beautiful and inclusive place.

Values	 	Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.


Budget/Financial Implications

The December 2022 YTD Actual interest income from investments is $136,087 compared to the December 2022 YTD Budget of $108,584.


Legislative and Policy Implications

City of Nedlands - Investment of Operating Cash Policy


Decision Implications

N/A. 


Conclusion

The Investment Report is presented to Council.


Further Information

N/A
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Lauren Fitzgerald – Senior Accountant Financial Services

	Director
	Michael Cole - Director Corporate Services

	Attachments
	1. Creditor Payment Listing – December 2022; and
2. Credit Card and Purchasing Card Payments – December 2022




Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor Combes
Seconded – Councillor McManus

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED 10/1
(Against: Cr. Mangano)


Council Resolution / Recommendation

Council receives the List of Accounts Paid for the month of December 2022.


Purpose

The purpose of this report is to present list of accounts paid for the month of December 2022.


Voting Requirement

Simple Majority. 


Background 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires a list of accounts paid to be prepared each month, showing each account paid since the last list was prepared. This list is to include the following information:

1. the payee’s name;
2. the amount of the payment:
3. the date of the payment; and
4. sufficient information to identify the transaction.


Discussion

The accounts payable procedures ensure that risk is managed, and no fraudulent payments are made by the city, and these procedures are strictly adhered to by the officers. These include the final vetting of approved invoices by the Coordinator Revenue and the Manager Financial Services (or designated alternative officers).


Consultation

Nil.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation. 

Priority Area

Nil.


Budget/Financial Implications

The payments are made in accordance with the approved budget.


Legislative and Policy Implications

In accordance with regulation 13 of the Local Government (Financial Management) Regulations 1996 administration is required to present the List of Accounts Paid for the month of September 2022 to Council.

Decision Implications

Nil.


Conclusion

The List of Accounts Paid for the months of December 2022 complies with the relevant legislation and can be received by Council (see attachments).


Further Information

Nil.
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Lauren Fitzgerald – Senior Accountant Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Statement of Financial Activity – 31 January 2023
2. Statement of Net Current Assets – 31 January 2023
3. Statement of Comprehensive Income – 31 January 2023
4. Statement of Financial Position – 31 January 2023
5. Reserve Movements – 31 January 2023
6. Borrowings – 31 January 2023
7. Capital Works Program – 31 January 2023 



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-


Council Resolution / Recommendation

That Council receive the Monthly Financial Report for 31 January 2023.


Purpose

Administration is required to provide Council with a monthly financial report in accordance with regulation 34(1) of the Local Government (Financial Management) Regulations 1996. The monthly financial variance from the budget of each business unit is reviewed with the respective manager and the Executive to identify the need for any remedial action. Material variances are highlighted to Council in the attached Monthly Financial Report.


Voting Requirement

Simple Majority.
Background 

Nil.


Discussion

The monthly financial management report meets the requirements of regulation 34(1), 34(3), and 34(5) of the Local Government (Financial Management) Regulations 1996. 

The attached report shows the month end position as at the end of January 2023. Please note that the opening position is a preliminary result for the year ended 30 June 2022 as the Financial Statements for 2021/22 are still being finalised and as a result will be subject to change. The municipal closing surplus as at 31 January 2023 is $13,848,157 which is a $1,000,205 unfavourable variance, compared to a budgeted surplus for the same period of $14,848,363.

The operating revenue at the end of January 2023 was $32,854,588 which represents a $908,758 unfavourable variance compared to the year-to-date budget, primarily in operating grants, subsidies, and contributions. 

The operating expense at the end of January 2023 was $21,511,243, which represents a $1,511,867 favourable variance compared to the year-to-date budget, primarily in employee costs, and materials and contracts.

The attached Statement of Financial Activity compares Actuals with Amended Budget by Nature or Type as per regulation 34 (3) of the Local Government Financial Management Regulations 1996. Material variances, as defined by a previous decision of Council, from the budget of revenue and expenditure are detailed below. 


Operating Activities

Operating grants, subsidies, and contributions
Unfavourable variance of $1,350,627 primarily due to timing of revenue recognition of  Nedlands Community Care grants of $1,117,386.

Fees and charges
No variance analysis required as variance to budget is less than 10%. 

Service charges
No variance analysis required as variance to budget is less than 10%.

Interest earnings
Favourable variance of $232,260 primarily due to high interest earnings on municipal cash in transactional account prior to investment of $174,846.


Other revenue
Favourable variance of $74,659 primarily due to design work fee for Aldi Nedlands site of $37,497.

Employee costs 
No variance analysis required as variance to budget is less than 10%.
 
Materials and contracts 
Favourable variance of $928,602 primarily due to contract services for waste of $201,056, parks maintenance $291,749, buildings maintenance of $275,455.

Utility charges 
No variance analysis required as variance to budget is less than 10%.

Depreciation and amortisation 
No variance analysis required as variance to budget is less than 10%.

Insurance expenses
Favourable variance of $56,322 due to insurance premiums being lower than expected.

Interest expenses
No variance analysis required as variance to budget is less than $20,000 and 10%.

Other expenditure
Unfavourable variance of $94,183 due to primary due to timing of sundry purchasing in the Information Technology business unit.

Loss on disposal of assets
No variance analysis required as variance to budget is less than $20,000 and 10%.


Investing Activities

Non-operating grants, subsidies, and contributions
Favourable variance of $478,907 primarily due to budget phasing of capital projects. To be adjusted at mid-year review. 

Proceeds from disposal of assets
No variance analysis required as variance to budget is less than $50,000.

Purchase of property, plant, and equipment
Unfavourable variance of $1,065,245 primarily due to budget phasing of capital projects. To be adjusted at mid-year review. 

Purchase and construction of infrastructure
Unfavourable variance of $2,547,306 primarily due to budget phasing of capital projects. To be adjusted at mid-year review. 


Payments for intangible assets
Favourable variance of $311,100 primarily due vacant positions within the OneCouncil team. 


Financing Activities 

Repayment of borrowings
No variance analysis required as variance to budget is less than $20,000 and 10%.
Recoup from self-supporting loans
No variance analysis required as variance to budget is less than $20,000 and 10%.
Payment for principal portion of lease liability
No variance analysis required as variance to budget is less than $20,000.

Transfer to reserves
Unfavourable variance of $890,773 due to timing of transfers being processed.  

Transfer from reserves
No variance analysis required as variance to budget is less than $20,000 and 10%.

Rates
No variance analysis required as variance to budget is less than 10%.

Outstanding rates debtors are $7,369,564 as at 31 January compared to $3,840,000 as at 31 January 2022. Breakdown as follows:

	Receivable
	31-Jan-23 ($)
	31-Jan-22 ($)
	Variance ($)

	Rates & UGP
	6,703,660
	3,161,000
	3,542,660

	Rubbish & Pool
	122,830
	108,000
	18,414

	Pensioner Rebates
	441,880
	456,000
	(14,120)

	ESL
	126,414
	115,000
	7,830

	Total
	7,394,784
	3,840,000
	3,554,784



Employee Data

	Description
	Number

	Full time / Part time / Casual Head - Total Headcount
	186.00

	Establishment (Budgeted FTE) 
	169.04

	Occupied positions (FTE) 
	149.69

	Casual positions (FTE) 
	8.25

	Contract employees - temporary/agency (FTE)
	4.00

	Resignations (employee number) 
	3.00



The figures reported are as at the end of the calendar month of January. 


Consultation

N/A
Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally sensitive, beautiful and inclusive 				place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation. 

The 2022/23 approved budget is in line with the City’s strategic direction and was prepared in line with the City’s level of tolerance of risk and it is managed through budgetary review and control. The budget was based on a zero-based budgeting concept which requires all income and expenses to be thoroughly reviewed against data and information available to perform the City’s services at a sustainable level. Our operations and capital spend, and income is undertaken in line with and measured against the budget. This ensures that there is an equitable distribution of benefits in the community. 


Budget/Financial Implications

At the Special Council Meeting on 11 August 2022, item CPS36.08.22, Council adopted the following thresholds for the reporting of material financial variances in the monthly statement of financial activity reports: 

a. Operating items – Greater than 10% and a value greater than $20,000
b. Capital items – Greater than 10% and a value greater than $50,000 

pursuant to regulation 34(5) of the Local Government (Financial Management) Regulations 1996, and Australian Accountings Standard AASB 1031 Materiality.


Legislative and Policy Implications

Local Government Act 1995, Local Government (Financial Management) Regulations 1996, and Australian Accounting Standards.


Decision Implications

Nil.


Conclusion

The municipal surplus as at 31 January 2023 is $13,848,157 which is unfavourable, compared to a budgeted surplus for the same period of $14,848,363 being a 6.74% variance. 

The operating revenue at the end of January 2023 was $32,854,588 which represents a $908,758 or 2.69% unfavourable variance compared to the year-to-date budget of $33,763,346, primarily in operating grants, subsidies, and contributions.

The operating expense at the end of January 2023 was $21,511,243, which represents a $1,511,867 or 6.57% favourable variance compared to the year-to-date budget of $23,023,110, primarily in materials and contracts and employee costs.


Further Information

Nil.
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Lauren Fitzgerald – Senior Accountant Financial Services

	Director
	Michael Cole – Director Corporate Services

	Attachments
	1. Investment Report for the period ended 31 January 2023



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-


Council Resolution / Recommendation

That Council receive the Investment Report for the period ended 31 January 2023.


Purpose

In accordance with the Council’s Investment Policy, Administration is required to present a summary of investments to Council on a monthly basis.


Voting Requirement

Simple Majority. 


Background 

Nil.





Discussion

Council’s Investment of Funds report meets the requirements of Section 6.14 of the Local Government Act 1995.

The Investment Policy is structured to minimise any risks associated with the City’s cash investments. The officers adhere to this Policy, and continuously monitor market conditions to ensure that the City obtains attractive and optimum yields without compromising on risk management.

The Investment Summary shows that as at 30 November 2022 and 30 November 2021 the City held the following funds in investments:

	Funds
	31-Jan-23 ($)
	31-Jan-22 ($)

	Municipal
	2,081,207
	17,589,399

	Reserve 
	 8,373,644 
	5,326,303

	Total Investments
	10,454,801 
	22,915,702



The total interest earned from investments as at 31 January 2023 was $166,873, comprising of $124,719 received at maturity and $42,154 accrued. 

The Investment Portfolio comprises holdings in the following institutions:

	Financial Institution
	Funds Invested
	Proportion of Portfolio

	NAB
	 $               3,494,493 
	33.42%

	WBC
	 $               4,067,813 
	38.91%

	ANZ
	 $               1,124,350 
	10.75%

	CBA
	 $               1,768,195 
	16.91%

	Total
	 $             10,454,851 
	100.00%
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Consultation

N/A.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 


Vision 		Our city will be an environmentally sensitive, beautiful and inclusive place.

Values	 	Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.


Budget/Financial Implications

The January 2023 YTD Actual interest income from investments is $166,873 compared to the January 2023 YTD Budget of $126,681.


Legislative and Policy Implications

City of Nedlands - Investment of Operating Cash Policy


Decision Implications

N/A. 


Conclusion

The Investment Report is presented to Council.


Further Information

N/A
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	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	
Nil.

	Report Author
	Lauren Fitzgerald – Senior Accountant 

	Director
	Michael Cole - Director Corporate Services

	Attachments
	1. Creditor Payment Listing – January 2023; and
2. Credit Card and Purchasing Card Payments – January 2023



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor McManus
Seconded – Councillor Amiry

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY EN BLOC 12/-


Council Resolution / Recommendation

Council receives the List of Accounts Paid for the month of January 2023.


Purpose

The purpose of this report is to present list of accounts paid for the month of January 2023.


Voting Requirement

Simple Majority. 


Background 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires a list of accounts paid to be prepared each month, showing each account paid since the last list was prepared. This list is to include the following information:

1. the payee’s name;
2. the amount of the payment:
3. the date of the payment; and
4. sufficient information to identify the transaction.


Discussion

The accounts payable procedures ensure that risk is managed, and no fraudulent payments are made by the city, and these procedures are strictly adhered to by the officers. These include the final vetting of approved invoices by the Coordinator Revenue and the Manager Financial Services (or designated alternative officers).


Consultation

Nil.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation. 

Priority Area

Nil.


Budget/Financial Implications

The payments are made in accordance with the approved budget.


Legislative and Policy Implications

In accordance with regulation 13 of the Local Government (Financial Management) Regulations 1996 administration is required to present the List of Accounts Paid for the month of September 2022 to Council.



Decision Implications

Nil.


Conclusion

The List of Accounts Paid for the months of January 2023 complies with the relevant legislation and can be received by Council (see attachments).


Further Information

Nil.
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19.1 [bookmark: _Toc129878075]CEO02.02.23 Major Review – Strategic Community Plan & Corporate Business Plan

	Meeting & Date
	Council Meeting - 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Gemma Johnstone – Corporate Planning Officer

	CEO
	Bill Parker 

	Attachments
	1.  Council Plan Example – Shire of Esperance 
2.  Community Engagement Plan 



Moved – Councillor Senathirajah
Seconded – Councillor Coghlan

That the Recommendation be adopted with the addition of a clause 3 as follows:

 3.	resolves to add a further three questions to the community survey in the areas of:

a. 	Local Planning Scheme 3 was gazetted in April 2019, are there any unintended consequences that have occurred during the implementation of this planning scheme?
b. 	The City of Nedlands is required to revise the Local Planning Scheme periodically.  Is there any commentary that can be provided to the City during the period of negotiation on updating the Local Planning Scheme?
c. 	Do you think that State Government should support Nedlands initiatives to protect and grow the urban tree canopy, protect and celebrate our diverse heritage, and preserve the character of what makes the City of Nedlands desirable?


Councillor Hodsdon returned to the meeting at 8.19pm.

Lost 3/10
(Against: Mayor Argyle Crs. Brackenridge Amiry McManus 
Smyth Mangano Youngman Basson Combes & Hodsdon)
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Moved – Councillor Basson
Seconded – Councillor Combes

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED 10/3
(Against: Crs. Coghlan Bennett & Mangano)


Council Resolution / Recommendation

That Council:

1. approves the Community Engagement Plan, as detailed in Attachment 2, to facilitate major review of the Strategic Community Plan and Corporate Business Plan; and

2. approves Option A, that the community survey be posted as unaddressed mail to all households, as part of Community Engagement Plan (Attachment 2), to reach a robust and representative community sample. 


Purpose

The purpose of this report is to request Council endorse the Community Engagement Plan to facilitate the major review of the City of Nedlands’ Strategic Community Plan and Corporate Business Plan.


Voting Requirement

Simple Majority. 


Background 

In accordance with Section 5.56 of the Local Government Act 1995 all local governments are required to plan for the future of their local government area. Regulation 19C and 19DA of the Local Government (Administration) Regulations 1996 prescribes how this is achieved, through adoption of a Strategic Community Plan and subsequently, a Corporate Business Plan.

Integrated Planning and Reporting Framework
Integrated Planning and Reporting Framework (IPRF) provides the mechanism for local governments to comply with the statutory requirements above.

[image: Diagram
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Figure 1: IPRF

Strategic Community Plan 
The Strategic Community Plan (SCP) forms the foundation of the IPRF. It establishes the community’s vision, aspirations and objectives for the local government area in the long-term (10+ years, rolling), guides all decision-making the Council makes on behalf of the community, and drives the development of local plans, resourcing strategies and service levels required.

To remain contemporary and relevant, the SCP is required to be reviewed and updated every two years, alternating between major and minor reviews, with major reviews occurring every four years and requiring extensive community consultation. 

Corporate Business Plan 
The Corporate Business Plan (CBP) is a business planning tool which translates the first four years of the SCP (the community’s vision etc.) into the services and projects (operations) delivered to the community by the City, within the resources (financial/budget & workforce) available. The Annual Budget provides the costs for year one (current year) of the CBP. The CBP is required to be reviewed annually.


Status at the City of Nedlands
The City’s current SCP, Nedlands 2018-2028, was adopted by Council at its meeting held on 22 May 2018 and is due for major review. The City does not currently have a valid CBP, as the previous CBP 2013-2017/18, was never updated in accordance with statutory requirements. 

Major Review 
As both the City’s SCP and CBP are due for major review and these actions form part of the CEO’s 2023-24 Key Result Areas (KRAs), the City has commenced the major review process. Catalyse was appointed in December 2022 to facilitate major reviews of both plans, to be completed by December 2023. 

Furthermore, in recognition of the inherit overlap and duplication that often occurs between SCP and CBPs, as well as the need for transparency, value-add and translation to the community, the City will be developing a ‘Council Plan’, which will combine both documents into one plan. A ‘Council Plan’, a product already successfully delivered by Catalyse to other local governments (see Shire of Esperance’s Council Plan – Attachment X), meets statutory requirements, is aligned to State Government reform recommendations, and follows best practice community-led strategic planning principles.


Discussion

Community Consultation 
When developing or modifying a SCP, it is a statutory requirement that the community is consulted. The community’s input is fundamental, as the SCP is essentially their plan. The SCP articulates the community’s vision, aspirations and objectives for the next 10 years (and rolling), and then is used to guide the Council’s decision-making for the local area, as well as other strategic documents and plans, resourcing requirements and levels of service provided by the City to the community. 

To ensure the community’s vision, aspirations and objectives are effectively captured, comprehensive community engagement is proposed (see Community Engagement Plan – Attachment 2).

In accordance with the State Government Integrated Planning and Reporting Advisory Standard, to meet the minimum requirements (an ‘Achieving Standard’), community engagement must involve at least 500 or 10% of community members (whichever is fewer) and be conducted through at least two documented mechanisms.  As detailed in the Community Engagement Plan (Attachment 2), community engagement will include a community survey (participation via post and email invitation) and facilitated community workshops.

Community Survey
· Email participation – Using contact information obtained from the City’s Customer Databases (i.e., rates, community services, compliance registration, planning and building applications, e-newsletters registration, Your Voice Nedlands registration etc.), community survey invitations will be emailed out to a random sample of community members.  
· Post participation – Two options are provided for Council’s consideration:
· Option A – This option involves the survey being mailed out to all households as unaddressed mail. It provides all community members the opportunity for ‘opt-in’ participation and is considered the most effective way to achieve a robust and representative community sample to inform the major review of the SCP.
· Option B – This option meets the minimum requirement for community engagement (at least 500 or 10% of community members, whichever is fewer) for a SCP major review. It involves the survey being mailed out to a random sample of 2,000 households using contact details from the City’s Customer Databases and provides a small community sample the opportunity to participate in the major review of the SCP.

Council Consultation & Oversight 
The Community Engagement Plan (Attachment 2) has been specifically developed to ensure there are multiple ‘touch points’ with Council as the major review progresses. See below:

	
	Phase 
	Detail

	1
	Council Decision-Making Process:
Community Engagement Plan 
	· Concept Forum (including Scoping Session)
· Agenda Briefing
· Council Meeting

	2
	Community Consultation 
	· Planning Workshop (Full Day)

	3
	Council Decision-Making Process:
Draft Council Plan for Public Comment  
	· Concept Forum 
· Agenda Briefing
· Council Meeting

	
	Council Decision-Making Process:
Final Council Plan 
	· Concept Forum
· Agenda Briefing
· Council Meeting



Promotion 
The City will also be promoting the major review, in particular, participation in the community survey, through its various communication channels (i.e., website, social media – Facebook, LinkedIn, e-newsletters, noticeboard etc.,) and at local events, service centres and facilities. 

Officer’s Comments
It is recommended that Council endorse the Community Engagement Plan as detailed in Attachment 2. Furthermore, given the significance of the major review, it is also recommended that Council endorse Option A, that the community survey be mailed out to all households as unaddressed mail. See reasons following:
· It provides all community members the opportunity to ‘opt-in’ and participate in the major review and development of the new Council Plan.
· It is the most effective way to achieve a robust and representative community sample to inform the major review and development of the new Council Plan. 
· It provides the opportunity to create a new and robust Customer Database, based on community members ‘opting-in’ and choosing to being contacted by the City for community engagement purposes. Not only would this be valuable resource for the City, to be used on future community consultations as well help improve community participation rates on targeted projects, it also mitigates privacy concerns, as community members opt-in and chose to be part of such communications.
Consultation

At this point in the major review process, consultation has involved Catalyse, the Corporate Planning Officer and the Executive Management Team (EMT). The Community Engagement Plan (Attachment 2) details the extensive consultation processes moving forward, including consultation with the community, Council and the City (EMT/Managers). 


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Healthy and Safe 
Our City has clean, safe neighbourhoods where public health is protected and promoted.

Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the natural environment and our biodiversity through well-planned and managed development.

High Standard of services
We have local services delivered to a high standard that take the needs of our diverse community into account.

Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.

Great Communities
We enjoy places, events and facilities that bring people together. We are inclusive and connected, caring and support volunteers. We are strong for culture, arts, sport and recreation. We have protected amenity, respect our history and have strong community leadership.
Reflects Identities
We value our precinct character and charm. Our neighbourhoods are family-friendly with a strong sense of place.

Great for Business
Our City has a strong economic base with renowned Centres of Excellence and is attractive to entrepreneurs and start-ups.



Easy to Get Around
We strive for our City to be easy to get around by preferred mode of travel, whether by car, public transport, cycle or foot.


Budget/Financial Implications

Cost 
It is anticipated that the major reviews of the SCP and CBP, and the final Council Plan outcome, will cost approximately between:

· $84,000 (exclusive GST) including Option B, 2,000 households sample post option,
· $88,000 (exclusive GST) including Option A, all households unaddressed post option.

Note, the above costs include the processing of 500 community survey responses only, Processing of any responses over and above this amount will incur additional costs ($5 per response, exclusive GST).

Budget
There are adequate funds within the 2022/23 Budget to accommodate the major reviews of the SCP and CBP and development of the Council Plan.


Legislative and Policy Implications

· Section 5.56 of the Local Government Act 1995 – All local governments are required to plan for the future of their local government area. 
· Regulation 19C and 19DA of the Local Government (Administration) Regulations 1996 – Prescribes how Section 5.56, through adoption of a Strategic Community Plan and Corporate Business Plan, is achieved. 
· Council Policy Community Engagement – All community engagement and consultation will be carried out in accordance this policy. 
· Privacy Statement –  Regarding community member privacy, the Privacy Statement articulates (under the ‘Disclosure and use of personal information’ section) that any personal information collected by the City of Nedlands will only be used for the purpose for which it has been collected, or for other purposes involved in carrying out the City’s activities and functions – including to undertake market research using consultants (acting on behalf of the City) to develop the City’s services. 
· Privacy Act 1988 – Privacy protection framework when using personal information. 
· Australian Privacy Principles – Privacy protection framework when using personal information.






Decision Implications

If Council endorses the Officer’s Recommendation, the community consultation process for the major review will commence, including the community survey. If Council does not endorse the Officer’s Recommendation, the major review will be delayed until a consensus can be reached.


Conclusion

It is proposed that to facilitate an effective major review of the Strategic Community Plan and Corporate Business Plan, and develop a new Council Plan, Council approves the Community Engagement Plan, as detailed in Attachment 2, inclusive of Option A.


Further Information

Question
Councillor Mangano – Can the procurement report be provided to all elected members?

Officer Response
Yes. The report will be distributed to Council Members under separate cover.

Question
Councillor Mangano – Why has there been a $55,000 cost overrun compared to budget?

Officer Response
At an officer level $50,000 was budgeted for the major review of the Strategic Community Plan (SCP) in 2022-23. The accepted quote for $88,000 includes:

1. Major review of the SCP;
2. Community Scorecard (the Community Survey); 
3. Review of the Corporate Business Plan (CBP); and 
4. Final Council Plan (consolidated and updated SCP/CBP). 

Within the CEO’s service area responsibility, the City has underspent in materials and contracts. There are therefore adequate funds within the 2022/23 Budget to accommodate this project and achieve statutory compliance. 

Question
Councillor Mangano – Does the CEO think that the community perception survey will conflict with the upcoming underground power survey?

Officer Response
No. Whist community engagement for the Underground Power Project (remaining project areas) will keep the wider community informed, specific community consultation will be with affected residents only, as per Council’s endorsement at its meeting held 22 November 2022. 

Question
Councillor Mangano – Why don’t the questions address traffic and safety, maintenance and development related issues?

Officer Response
The community survey will provide the community the opportunity to comment on traffic and safety, maintenance and development related issues. These matters are covered holistically within performance areas quantitatively measured in Q3 and Q4 (Q3. How would you rate performance in the following areas? and Q4. Over the next 10 years, which areas would you like City of Nedlands to focus on improving?). The community will also be able to discuss, qualitatively, their top concerns or priorities at Q5 (Q5. How can the City of Nedlands address your top 3 priorities? What major projects, changes or improvements are needed to improve your quality of life?).

Question
Councillor Mangano – Why is the Strategic Community Plan being reviewed now given the current Plan is valid until 2028?

Officer Response
The SCP has a 10-year timeframe (2018-2028), however, Section 19C of the Local Government (Administration) Regulations 1996 and the Department of Local Government Integrated Planning and Reporting Advisory Guidelines require local governments to conduct minor and major reviews every two (2) and four (4) years, respectively. This ensures that the community’s vision, aspirations and objectives as articulated in the SCP, remain contemporary and relevant. The SCP was adopted by Council at its meeting held on 22 May 2018, a minor review was not undertaken in 2020 and now it is due for major review. If the City does not conduct the major review, the City will continue to be non-compliant with this statutory requirement.

Question
Councillor Mangano – Given that the community has been consulted so many times on many issues, does the CEO think that the response rate is likely to be very low?

Officer Response
Community engagement for major review of the SCP is a statutory requirement. Furthermore, the Community Engagement Plan (Attachment 2) and Officer’s Recommendation has been developed with consideration to the approaches of other local governments which have attracted robust and representative samples and strong response rates.

Question
Councillor Senathirajah – how can the City ensure that the survey is completed by electors of the City?

Officer Response
There is no way to ensure the community survey is completed by electors only. However demographic questions will allow for deduction of responses into relevant community groups (i.e., residents, property owners, business owners and operators etc.).

Question
Councillor Senathirajah – can the date of the survey be moved so it is not circulated during Easter or school holidays?

Officer Response
The Community Engagement Plan, including the timing of the community survey, has been designed to meet the requirements of the Governance Framework Policy. The data collection dates could be moved back until after the school holidays, however, this will significantly delay the delivery of the final Council Plan.

Question
Councillor Bennett – Can an additional question be added?

Officer Response
An additional question may be added to the community survey however, a more informed response will be required once the length and complexity of the additional question is considered. Furthermore, for every additional question added, an existing standardised question (of similar length and complexity) would need to be removed.
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20.1 [bookmark: _Toc129878077]Councillor Mangano – Protection of Significant Landscapes

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law on the 2 February 2023, Councillor Mangano gave notice of his intention to move the following motion.

Moved – Councillor Mangano
Seconded – Councillor Youngman

That CEO is directed by Council to perform the following: 

1. Identify particular landscapes in verges, reserves vested in the City of Nedlands or freehold land owned by the City of Nedlands of great natural, social and heritage value for the community; 

2. Investigates the levels of protection of all reserves vested in the City of Nedlands and freehold land owned by the City of Nedlands that contain such landscapes by way of analysis of their tenure, location, use and management order conditions; 

3. Develop policy to improve the level of protection for these bushland areas and reserves and City owned freehold land; 

4. Where appropriate, consider recommending a request to the Minister for Land to change the purpose of a management order from ‘recreation’ to ‘landscape protection and conservation’ and retain or apply for Class A pursuant to section 51 of the Land Administration Act 1997; 

5. Where appropriate, consider working with the Department of Biodiversity, Conservations and Attractions to evaluate whether there are opportunities for reserve land to be classified in accordance with the Conservations and Land Management Act 1984 as a conservation estate; 

6. Consider ecological sustainable development, which recognises environmental, economic and social values and accounts for intergenerational equity, long term planning and accurate valuation of environmental resources; 

7. Establish inclusive management and cooperative partnerships between Council, landholders, community, private industry and other agencies;

8. Develop strategy that achieves environmental sustainability by restoring and managing ecosystems, reducing threats to bushland areas and reserves, adopting best practice management, increasing community capacity to protect our environment and implementing strategic planning principles to prioritise conservation activities; 

9. Provide a report on the progress towards the above by the June Ordinary Council Meeting; and
10. Provide a final report by the December Ordinary Council Meeting.


Councillor Coghlan left the room at 8.44pm and returned at 8.46pm.


Lost 6/7
(Against: Crs. Senathirajah Amiry McManus Smyth Basson Combes Hodsdon)


Justification

The City of Nedlands contains many significant and high conservation value landscapes within its boundaries, comprising bushland areas and conservation reserves. These natural landscapes support biodiversity which provide ecosystem services that contribute to many community, cultural, health and well-being and climate related outcomes. 
  
To prevent ecological decline, healthy and functional ecosystems should be valued, protected and enhanced for future generations. Biodiversity and conservation are also integral to the City’s green image and how the City maintains its identity and character. 
  
Administration Comment

The City has been working for more than two decades in collaboration with the community to protect natural areas within the City of Nedlands on City controlled, on some State and  Commonwealth land. The City has also worked regionally in collaboration with the broader Western Suburbs Local Governments and the community to create a green network throughout the region. This work includes managing all remnant bushland areas within the City, to improve biodiversity and connectivity, to ensure remnant bushland is resilient into the future, encouraging private landowners and other agencies to protect and enhance biodiversity on their land. 

These works have been guided by the following strategic documents and programs:

Greenways Council Policy
This Policy was first developed in 2001 and regularly reviewed and updated to guide the development of greenways, to connect all natural areas within the City. 

Western Suburbs Greening Plan 2020-2025
This Plan was first developed in 2002 and the reviewed and updated 2020-2025 Plan was endorsed by Council in 2022. The objectives of this Plan are to:

•	Plan and identify areas of remnant vegetation within the Western Suburbs; 
•	Identify the potential to link these areas to form an integrated, cohesive network of greenways; 
•	Develop policies and broad management guidelines for the conservation, protection and enhancement of the identified greenways; 
•	Prepare broad management guidelines for the conservation and enhancement of local biodiversity; 
•	Recommend areas suitable as sites for establishing indigenous local habitats; and 
•	Identify opportunities for the local community to participate in the conservation and enhancement of local biodiversity. 

The development of the City’s Greenways Policy in 2001 and the Western Suburbs Greening Plan in 2002 has guided the development of numerous greenways through the City’s environment forward works program and City’s capital budget, with many hectares of denuded parkland, degraded bushland and verge areas having been converted to greenways or high-quality bushland. 

The native plant subsidy scheme, which was initiated by the City of Nedlands, has been running for over fifteen years. This program aims to empower the community to improve their properties biodiversity and integrate it within the green spaces within Nedlands.    

Natural Areas Management Plans and Natural Areas Management Policy
The City has natural area management plans for all the City’s natural areas.  These plans focus on improving bushland condition and providing management actions for rehabilitation, revegetation, native animal protection, environmental weed management, plant pathogen management, fire management, community involvement, access management, cultural heritage, interpretation and education and feral animal control using best practice principals. 

These plans are developed and implemented with the involvement and cooperation of the local community “Friends” groups.

Some of these reserves have operated under management plans since the 1990’s, with the youngest management plan being for Mt Claremont Bushland, first developed in 2013.  These are highly detailed plans that capture significant history (both cultural and European and heritage) of the natural areas within the City and provide guidance for their long-term protection. 

Community Friends Group Policy
The City supports five community “Friends” groups in accordance with the Community Friends Group Policy, and they assist the City to implement the natural area management plans and the Greenways Policy actions.

Proposed options for implementation
As evident from above, the City is undertaking a significant amount of work in this space and has done for a long period of time with continuous improvement processes.  The proposal put forward would be a significant body of work in its own right, and something the City would not be able to accommodate without external, consultant support along side its day to day tasks. As such consultants were approach to provide advice on a possible methodology, scope and estimate of costs to undertake the body of work on behalf of the City should the notice of motion be adopted.

The consultant did note that due to the broad nature of the approach this would need to be refined during a likely procurement process. Given the cost, engagement would be through a tender process, and thus this has not been taken into account below in terms of cost and time required.

The broad information around cost and timeframe are summarised below for consideration:
[image: ]

In respect to motion items 9 and 10 regarding the delivery, the consultant advises:

“9. Provide a report on the progress towards the above by the June OCM. 
A progress report can be provided by this timeline but it is unlikely to have much substance or significant progress to report due to the scale of the tasks required to meet the objectives and the time remaining. 

10. Provide a final report by the December OCM. 
This is a very tight deadline and unlikely to be achieved if all of the above steps are to be undertaken. However, with some forward planning in this financial year and suitable budgets, significant progress can be made towards addressing all of the proposed actions.”

Considering the above, if Council would like to undertake this body of work outside the existing allocation of task and role undertakings, in such a way that an all encompassing Biodiversity Conservation Strategy can be practically achieved, the following resolution would be feasible:

That Council consider as part of the 2023-24 financial year budget development an allocation of $310,000 for the investigation, audit and development of a biodiversity conservation strategy, considering the following aspects:
1. Identify particular landscapes of great natural, social and heritage value for the community; 
2. Investigate the levels of protection of all reserves vested in the City of Nedlands that are contiguous to such landscapes by way of analysis of their tenure, location, use and management order conditions; 
3. Develop policy to improve the level of protection for bushland areas and reserves; 
4. Where appropriate, consider recommending a request to the Minister for Land to change the purpose of a management order from ‘recreation’ to ‘landscape protection and conservation’ and retain or apply for Class A pursuant to section 51 of the Land Administration Act 1997; 
5. Where appropriate, consider working with the Department of Biodiversity, Conservations and Attractions to evaluate whether there are opportunities for reserve land to be classified in accordance with the Conservations and Land Management Act 1984 as a conservation estate; 
6. Consider ecological sustainable development, which recognises environmental, economic and social values and accounts for intergenerational equity, long term planning and accurate valuation of environmental resources; 
7. Establish inclusive management and cooperative partnerships between Council, landholders, community, private industry and other agencies; and 
8. Develop strategy that achieves environmental sustainability by restoring and managing ecosystems, reducing threats to bushland areas and reserves, adopting best practice management, increasing community capacity to protect our environment and implementing strategic planning principles to prioritise conservation activities. 
9. Provide a report on the progress towards the above by the June OCM.
10. Provide a final report by the December OCM.






20.2 [bookmark: _Toc129878078]Councillor Mangano – Street Tree Planting

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law on the 9 February 2023, Councillor Mangano gave notice of his intention to move the following motion.

Moved – Councillor Mangano
Seconded – Councillor Youngman

The Council directs the CEO to plant a minimum of 1000 street trees on City of Nedlands verges in the 2023 planting season. This number is not to include trees planted in parklands, or bushland.


Amendment
Moved - Councillor Bennett
Seconded - Councillor Youngman

That the Council directs the Chief Executive Officer:

a. to include for consideration as part of the 2023-24 budget development an allocation to enact a Street Tree Plan to systematically plant out all City streets according to the City's current Street Tree Policy, while amending the Preferred Street Tree Species List to exclude species that host the breeding cycle of the polyphagous shot-hole borer, concurrently updating the Street Tree Survey Data to be accurate in perpetuity as an asset management resource, so that 1000 endemic trees preferably of species known to provide a black cockatoo food source are to be planted in City of Nedlands verges each year for the next ten years starting in the 2023-24 planting season. This number is not to include trees planted in parklands, or bushland; 

b. to immediately submit an order to purchase a selection of 1000 endemic tree species seedlings for this planting season as specified in the Preferred Street Tree Species List, and if this number of seedlings proves to be too ambitious the City will have in place an arrangement to donate surplus seedlings to residents, community groups or other local government authorities who operate nurseries;

c. to require monthly reporting with photographic evidence and justification needed for Council approval for the removal of all street trees except where a tree is dead, diseased or presents a risk to the public; and

d. to consult with the Water Corporation and commence a vulnerable street tree watering trial that establishes proof of concept to utilise remote operated irrigation timers connected to the water mains of each development site and using drip irrigation pipe coiled around the base of street trees that are predicted to be vulnerable to water shock over summer when verge works or nearby development will interrupt the normal verge irrigation schedule.


Councillor Hodsdon left the room at 9.11pm.

The AMENDMENT was PUT and was 
CARRIED 11/1
(Against: Cr. Combes)


The Substantive was PUT and was
CARRIED 10/2
(Against: Crs. McManus & Combes)

Council Resolution

The Council directs the CEO:

1. to plant a minimum of 1000 street trees on City of Nedlands verges in the 2023 planting season. This number is not to include trees planted in parklands, or bushland;

2. to include for consideration as part of the 2023-24 budget development an allocation to enact a Street Tree Plan to systematically plant out all City streets according to the City's current Street Tree Policy, while amending the Preferred Street Tree Species List to exclude species that host the breeding cycle of the polyphagous shot-hole borer, concurrently updating the Street Tree Survey Data to be accurate in perpetuity as an asset management resource, so that 1000 endemic trees preferably of species known to provide a black cockatoo food source are to be planted in City of Nedlands verges each year for the next ten years starting in the 2023-24 planting season. This number is not to include trees planted in parklands, or bushland; 

3. to immediately submit an order to purchase a selection of 1000 endemic tree species seedlings for this planting season as specified in the Preferred Street Tree Species List, and if this number of seedlings proves to be too ambitious the City will have in place an arrangement to donate surplus seedlings to residents, community groups or other local government authorities who operate nurseries;

4. to require monthly reporting with photographic evidence and justification needed for Council approval for the removal of all street trees except where a tree is dead, diseased or presents a risk to the public; and

5. to consult with the Water Corporation and commence a vulnerable street tree watering trial that establishes proof of concept to utilise remote operated irrigation timers connected to the water mains of each development site and using drip irrigation pipe coiled around the base of street trees that are predicted to be vulnerable to water shock over summer when verge works or nearby development will interrupt the normal verge irrigation schedule.



Justification

1. Severe shortfall in the planting of street trees in 2022 planting season which needs to be compensated for
1. Many street trees are dying where houses are vacant or demolished, eg Jenkins Ave, and need to be replaced when developments are completed
1. There are large numbers of trees being removed (150 or more per annum) due to DPIRD Shothole Borer eradication and redevelopment of adjoining land which need to replaced at the earliest opportunity
1. The City needs to increase its green canopy to improve the micro-climate in the streets of the City, improving the amenity for pedestrians and adjoining landowners
1. There are many verges in the City with no street trees at all and this is contributing to the lack of tree canopy and record the coordinates of each planted tree and the date planted, for ongoing monitoring.


Administration Comment

There is very clear vision and direction on Council’s desire to increase tree canopy and green assets in the City of Nedlands, which the administration has been working toward with available resources year on year. Historically, the City has planted between 301 and 753 reserve trees, on both roads and park areas. Delays which occurred in 2022 were largely due to staff shortages as planting along road reserves requires sufficient investigation and planning including ordering.

Regarding Street trees and management at the City of Nedlands, the follow is noted:

Practical Implications

· The City’s Urban Forest Strategy 2018-2023 is due to expire at the end of 2023 and due for review. This would consider long term implications, resourcing and targeting can be considered as part of the overarching strategy as opposed to being supplemented ad-hoc. It will also help provide an opportunity review the actions, what has worked and what could be done better.
· The City currently does not have a current term contract for tree supply and maintenance, meaning advance stock ordering, nursery order to grow and consignment is not possible but is proposed to be implemented in 2023.
· The City has limited ability to store and maintain that amount of trees, short or long term and as above, would rely on nursery growing and stock care. Given the lateness in the season, it is unlikely suitable stock would be available to purchase, and it would be more probable to order and plant in the 2024 calendar planting season.
· While the City has operational arborists for tree maintenance, the City does not have dedicated staffing for the planning and administration of a comprehensive street tree planting program. For comparison, the City of Joondalup had a dedicated “Leafy City Program” which was administered by one, full time, dedicated staff member. 
· Since 2017 Joondalup has planted 4,500 trees, averaging 750 trees a year along a road network length of 1,029km. The notice of motion would attempt to see the City of Nedlands plant 1,000 trees in one year seeking opportunities along a 136km road network.
· Currently the City aims to water all new plantings for one summer, however this is not always achieved with current resourcing, and maintenance is triaged to trees that are visibly struggling. This is amongst the current planting numbers.
A best practice level of service would be to plan and resource to water and maintain over two seasons irrespective of weather to give the trees the best chance of survival. Without changing maintenance budget to maintain these new trees, or any planted, mortality will likely increase. A tender for scheduled and supplementary watering is planned to be undertaken in 2023 along with tree nursery services mentioned prior.
· Not all water carting is sourced by scheme water, with three standpipes used by the water truck for street tree watering from bores and the City’s overall allocation. This will need to be considered and modelling will be undertaken to determine the proportion of bore water used by street tree maintenance activities.

Financial Implications

· The total cost to purchase, plant and maintain a tree is approximately $400 per plant. This varies from location to location and species to species and does not include overhead costs to administer the work.
· Referencing the point under practical implications in relation to programmed watering, visitation is already too low, and as such, should be revised as part of the budget should Council wish to increase the ongoing maintenance and level of service. This can be determined as part of the proposed procurement undertaking in 2023 as contract watering is required to meet service shortfalls which exist.
· Notwithstanding, using the current figures, the cost to undertake would be $400,000, slightly offset by the trees which would have already been proposed to be planted in streetscapes.
· Aside from direct tree maintenance costs, there will be a knock-on effect to other aspects of service delivery which would naturally increase proportionally with overall tree numbers increasing. For instance, street sweeping and drain cleaning will need to slowly increase over time as the trees grow and shed. Similarly, the City currently has approximately 24,255 trees and receives on average 5 queries a day. This equates to roughly 1 query per 1,000 trees each week attended to by staff. As such any accelerated planting program will bring this inevitable but required associated resource spending forward.

It is the Officer’s comment that to give the intent of the notice of motion the best chance of being achieved, the proposed actions would be better addressed as part of the urban forest strategy update and budget development for 2023-24 financial year. If council is determined to proceed outside a reviewed Urban Forest Strategy, officers recommend the following notice of motion:

That the Council directs the Chief Executive Officer to include for consideration as part of the 2023-24 budget development an allocation to plant a minimum of 1000 street trees on City of Nedlands verges in the 2023-24 planting season. This number is not to include trees planted in parklands, or bushland.

This would allow any associated cost adjustments with regard to maintenance to be considered and planned, as well as sufficient time for engagement, investigation and procurement.
20.3 [bookmark: _Toc129878079]Councillor Coghlan – Safe Active Street

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law on the 9 February 2023, Councillor Coghlan gave notice of his intention to move the following motion.

Moved – Councillor Coghlan
Seconded – Councillor Mangano

Council Resolution

That Council request the Chief Executive Officer to prepare a report for the June Ordinary Council Meeting considering:

1. Options to redesign streets which form part of Nedlands Safe Active Street network, in accordance with the relevant standard; 

2. Design solutions to mitigate known flooding issues; 

3. Outcomes of previous reports and surveys undertaken regarding Nedlands Safe Active Street network; 

4. Scenarios for staging of design and construction activities; and

5. Associated costs for options and staging.


Councillor Basson left the room at 9.28pm and returned at 9.30pm.

CARRIED 11/1
(Against: Cr. Amiry)


Original Notice of Motion

That Council request the Chief Executive Officer to prepare a report for the April Ordinary Council Meeting considering:

1. Options to redesign streets which form part of Nedland’s Safe Active Street network, in accordance with the relevant standard;  

2. Design solutions to mitigate known flooding issues; 

3. Outcomes of previous reports and surveys undertaken regarding Nedland’s Safe Active Street network; 

4. Scenarios for staging of design and construction activities; and

5. Associated costs for options and staging.

Justification

There are ten reasons put forward as to why the Safe Active Street (SAS) route through the City of Nedlands should be reviewed and options for subsequent action considered:

1. Ratepayers and residents complaining about the SAS.
2. Hardly any cyclists use it and rarely do school children. Loretto Nedlands, one of the schools used to justify the route, is set to close at the end of 2023.
3. Drivers from out of the area don't know how to use the SAS and take risks.
4. Whilst building construction is occurring vehicles park against the flow of traffic all the time. Others park unsafely and people driving can’t always clearly see while driving along the SAS.  This is due to eg. cars, trucks, and building materials. There are instances of vehicles parking perpendicular to the SAS obstructing the path and restricting the vision of drivers on the SAS.
5. It has been perceived as a mistake from the beginning.
6. There are many near misses on this street and there have been accidents.
7. The situation will only get worse when the new higher density developments in the area are finished and occupants move in. 
8. Already many parking bays are occupied and there won’t be much room for visitors to park when visiting the apartments and grouped dwellings.
9. What about trucks trying to use the SAS and also the rubbish contractor getting to the bins. Our revised waste policy allowed more bins on the verges.  On corner blocks bins can be put out for collection on both verges.
10. At one of the previous Joint Development Assessment Panel meeting for the Woolworths development, one of the panel members said traffic will find its way onto the main streets. This development will lead to cars using the SAS to move east onto Broadway and west onto Stirling Highway. This will ultimately put many more cars onto the already unsafe SAS.  


Administration Comment

There is much varied opinion regarding the success, acceptance, and overall usage of the Safe Active Street route through Nedlands, comprising of Jenkins Avenue, a small section of Dalkeith Road, and Elizabeth Street.

Any action to revert or modify the SAS toward it’s previous configuration, either in whole or in part, will involve significant capital cost. Although the original SAS received external funding, any of these subsequent works will not attract similar support. As such, any action will need to be carefully considered and it is the officer’s opinion that a report providing relevant information for Council to make an informed decision is appropriate.

Officer’s are concerned however, with the desired turnaround time of the report. For a comprehensive report to be created it is likely a number of months would be required at this stage due to other commitments during the period for transport staff who would be involved, such as formulating and submitting annual road work funding applications. There is also no allocated budget for external consultant support to accelerate this.

It would be encouraged that for a report of reasonable quality, presentation at the April Ordinary Council meeting would be unachievable, and that presentation at the June ordinary council meeting would provide sufficient time to fully consider options and costings, due to the meeting cycle and requirement to have reports prepared and circulated well in advance.

May’s ordinary Council Meeting at present would be possible, by relies critically on all staff availability and is at risk of not being able to be delivered should that change at all. Further, depending on the approved outcome at any meeting in the next few months, the mid-year 2023-24 budget would be the absolute earliest opportunity for funding to be allocated should any capital works be approved. This would be to allow for detailed design and procurement to occur, thus the urgency of an April 2023 resolution less critical given that any budget allocation proposed is not tied to a formal scope and approved design giving risk to cost implications and frustration later on.

Considering the above, officer’s recommend altering the proposed recommendations as follows:

That Council request the Chief Executive Officer to prepare a report for the June Ordinary Council Meeting considering:

1. Options to redesign streets which form part of Nedland’s Safe Active Street network, in accordance with the relevant standard; 

2. Design solutions to mitigate known flooding issues; 

3. Outcomes of previous reports and surveys undertaken regarding Nedland’s Safe Active Street network; 

4. Scenarios for staging of design and construction activities; and

5. Associated costs for options and staging.





The Presiding Member adjourned for the purposes of a refreshment break.

The meeting adjourned at 9.43pm and reconvened at 9.51 pm with the following people in attendance:

Councillors	Mayor F E M Argyle (Presiding Member)
	Councillor B Brackenridge	Melvista Ward
	Councillor R A Coghlan 	Melvista Ward
	Councillor R Senathirajah	Melvista Ward
	Councillor H Amiry	Coastal Districts Ward
	Councillor L J McManus	Coastal Districts Ward
	Councillor K A Smyth	Coastal Districts Ward
	Councillor F J O Bennett	Dalkeith Ward
	Councillor A W Mangano	Dalkeith Ward
	Councillor N R Youngman	Dalkeith Ward
	Councillor O J Basson	Hollywood Ward
	Councillor O Combes	Hollywood Ward
	
Staff	Mr W R Parker	Chief Executive Officer
	Mr M R Cole	Director Corporate Services
	Mr T G Free	Director Planning & Development
	Mr M K MacPherson	Director Technical Services
	Mrs N M Ceric	Executive Officer
	Ms L J Kania	Coordinator Governance & Risk

Public	There were 5 members of the public present and 5 online.





20.4 [bookmark: _Toc129878080]Councillor Youngman – Cul-de-sac on Florence Road and Stanley Street

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law on the 15 February 2023, Councillor Youngman gave notice of his intention to move the following motion.

Moved – Councillor Youngman
Seconded – Councillor Mangano

That Council:

1. direct the CEO to begin undertaking the statutory road closure process in accordance with the Local Government Act 1995 Section 3.50, and report back to Council for the July Council Meeting for a partial road closure permitting north bound vehicles only on:

b. Florence Road, between Stirling Highway and Edward Street, Nedlands; and 
c. Stanley Street, between Stirling Highway and Edward Street, Nedlands; 

2. by absolute majority, allocate:

a. $5,000 for traffic modelling to determine the impacts of 1. Above; and
b. $20,000 for the preliminary site investigation and concept development of 1. above; 

3. consider as part of the development of the 2023-24 financial year budget a capital item for the detailed design and construction of suitable cul-de-sacs and one-way arrangements on:

a. Florence Road, between Stirling Highway and Edward Street, Nedlands; and 
b. Stanley Street, between Stirling Highway and Edward Street, Nedlands;

In the vicinity of the southern boundary of the development at 80 Stirling Highway, Nedlands.


Procedural Motion
Moved – Councillor Smyth
Seconded – Councillor McManus

That the motion be adjourned to the March Ordinary Council Meeting.
CARRIED 8/4
(Against: Mayor Argyle Crs. Bennett Mangano & Youngman)




Justification

There are five reasons for the motion:

1. Numerous examples of cul-de-sacs around large developments exist in Perth.  At Chelsea Village traffic flow was modified to reduce vehicle movements through the adjoining streets.  In Fremantle when the Trade Winds Hotel was developed from the original Jack Sheedy Hotel the adjoining roads were cul-de-saced with a one way exits from the residential area.

2. 3,205 residents signed a petition because of their concern about the knock on effect of vehicle traffic through the neighbourhood, particularly along, Florence Road, Stanley Street, Edwards Street, Dalkeith Road and Bruce Street.

3. Main Roads and the JDAP recognised the issues with vehicle traffic moving to and from the development.

4. Controlling the traffic movements prior to construction will give some piece of mind to surrounding residents, most of whom never expected a large development to be approved in the car park of the Captain Stirling Hotel.  

5. Where the residents felt let down by the JDAP decision the City of Nedlands has the right to ameliorate their concern by controlling traffic on local Access Roads.


Administration Comment

Any closure of roadway, complete or partial should be considered amongst the impacts of the broader network and decided upon noting the extended implications of isolated treatments.

At the 30 August 2022 OCM, as part of consideration for a proposed laneway between Stanley Street and Florence Road, it was resolved that Council:

1. requests the CEO to begin investigations to create one-way cul-de-sacs on both Florence Road, from the north side of properties number 1 on the west side to property number 8 on the east side, and Stanley Street from the north side of properties number 11 on the west side to property number 12 on the east side.

Work on this motion was deferred due to both staff vacancies and progress outcomes regarding the nearby developments which would subsequently be required as part of any proper traffic investigation.

Further, to address community concerns of the impact of developments, a proposed recommendation put forward by Council was considered by the North-Inner Metro Joint Development Assessment Panel pertaining to the creation of a Local Area Traffic Treatment Plan. The final condition adopted for approval was:


“Condition 25

Within 12 months of occupancy of the development, the proponent is to undertake analysis of the impact of the development on the local road network to the specifications and satisfaction of the City of Nedlands. The outcomes of the analysis are to inform the preparation of a Local Area Traffic Treatment Plan by the applicant, if deemed necessary by the analysis.”

This would give opportunity for the real impacts of the development to be determined and for a broader area plan of potential treatments considered. However, this does not help address the community’s immediate concerns regarding traffic.

Now that approval has been given to at least one of the sites in the area, some investigation and modelling can occur for various scenarios, i.e. cul-de-sacs. Whilst the opportunity exists for Council to integrate consideration of cul-de-sacs as an option to be considered within the Local Area Traffic Treatment Plan undertaken by the applicant at their cost – nothing prevents the City doing this work and modifying the road network in advance. 

The City has information pertaining to the development around traffic impacts and the potential impacts of cul-de-sacs could be determined through updated modelling against the broader network within the City’s Nedlands Area Traffic Impact Model (NATIM) which is in development. The cost for this would be estimated to be $5,000, and likely critical to inform parties such as Main Roads Western Australia who will need to be engaged regarding any road closure.

Road Closure Process
The road closure requirements under the local government act prescribe the extent of notification and engagement required to enact a decision. Previous experience of City staff in this have outlined the following process and relevant timelines:

	Road Closure Process
	138 working days

	Undertake traffic impact modelling to determine preferred direction
	20 days

	Review modelling and finalise
	10 days

	Review site implications and required works
	3 days

	Report to Council to undertake initial consultation with community
	30 days

	Undertake formal notice under 3.50A of the act
	5 weeks

	Return results to Council to formally order the partial road closure
	30 days



These dates and timelines are on the basis of the resourcing of another, larger, local government and thus the timelines for the City of Nedlands will likely be a number of weeks longer. 

Cul-de-sac design and construction
As no formal engineering design has been undertaken, nor associated costings, this will need to be undertaken prior to any capital works but started concurrently to any road closure process so that concept designs can be developed for use in stakeholder engagement.

Similarly, a timeline has been developed for this, on the assumption that all design work would be required to be undertaken by consultants.

	Cul-de-sac Design and Construct
	183 days

	   Undertake survey of roads
	10 days

	   Undertake service locations
	10 days

	   Concept design roads
	4 wks

	   City review of design
	2 wks

	   Detail design roads
	4 wks

	   Gain approval for service adjustments
	2 wks

	   Procure Contractor
	12 wks

	   Mobilise contractor
	2 wks

	   Construction
	6 wks



It is noted that some of these tasks will run concurrently with the closure process. This assumes the availability of all funds and does not account for financial budget implications/ timing – i.e. as part of the annual year budget process or via separate absolute majority resolution during the financial year.

As the extent of design and construction is yet to be determined as well as expected finish and quality, an estimate of sufficient detail cannot be provided. 

However, on the basis of an opinion of probable costs using the proposed timeframe presented and a typical consultant hourly rate, the cost to design and scope the project(s) would be estimated to be $38,000. Provisionally, approximately half, or $20,000 of this would be required for preliminary work and concept development.

Alternative officer wording

While it is understood the importance of the issue to the community, undertaking the cul-de-sac work prior to the actual development’s impacts being realised may take options off the table for consideration, or require re-work. Council may wish to adopt a stance whereby:

1. Cul-de-sacs are adopted positions for consideration in any traffic treatment for the area, including a LATTP.
2. Choose to enact such works when a threshold has been triggered. This is not uncommon in many local governments with strategic direction over their road network whereby treatments are identified years in advance and implemented when performance or capacity reaches a certain point so as to not spend prematurely.








Should Council consider this, a possible motion would be:

That Council:

1. adopt the position of cul-de-sacs including partial or full closures as the preferred treatment to limit traffic impacts on:

a. Florence Road, between Stirling Highway and Edward Street, Nedlands; and 
b. Stanley Street, between Stirling Highway and Edward Street, Nedlands;

2. instruct the CEO to include cul-de-sacs as referenced in resolution 1 above in any future traffic modelling or Local Area Traffic Treatment Plans for the vicinity for Council consideration to implement.



20.5 [bookmark: _Toc129878081]Councillor Mangano – Report to Renovate/Extend Council Administration Building

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law on the 17 February 2023, Councillor Mangano gave notice of his intention to move the following motion.

Moved – Councillor Mangano
Seconded – Councillor Youngman

That Council directs the CEO to produce a report containing concept plans, feasibility and other information relating to renovation of the Administration building, including the creation of a reception hall where the current atrium is located, to be presented to Council at a briefing in May 2023.
Lost 9/3
(Against: Mayor Argyle Crs. Brackenridge Coghlan Senathirajah Amiry McManus Smyth & Basson Combes)

Justification

1.	The building is listed on the State Heritage Register
2.	It is symbolic of Nedlands as an early 20th century building which so many Nedlands buildings are.
3.	The reception area encroaches into the office space.
4.	All office based staff should be in the one building.
5.	The parking area needs to be rationalised.

[image: ]
Administration Comment

Producing a report that includes concept plans, feasibility and other information relating to renovation of the Administration building is a significant undertaking that could not be completed by May 2023. Added to this, funding would be required to engage an external consultant to prepare the concept plans and construction estimates. 

Resources are already committed to CEO KPIs and work plans, including the Strategic Community Plan, the Underground Power business case, Long Term Financial Plan and development of the annual budget for 2023/24.

The Administration building should not be considered in isolation of our other buildings.  Instead, Administration would recommend the CEO prepare a report for Council which includes a condition assessment for our buildings, current utilisation, whether fit for purpose and options to renovate, renew or remove.  This would require resources and be listed for consideration the draft Annual Budget for 2023/24.

With regard to the State Heritage, the Administration building is not on either the State Heritage List or the City’s Municipal Heritage Inventory, although Administration agrees the building has local heritage significance despite not being the City lists.  Reasons being:

· The place has some aesthetic significance as a modestly scaled and detailed Inter-War building characteristic of the area in the Inter-War era. 
· The place has some historic significance for its association with the well-known local architect W.G. Bennett. 
· The place has considerable significance for its association with the development of the City of Nedlands, and 
· the growth of local government in Western Australia.

20.6 [bookmark: _Toc129878082]Councillor Mangano – Waratah Avenue Paving and Safety Rail Issues

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law on the 15 February 2023, Councillor Mangano gave notice of his intention to move the following motion.

Moved – Councillor Mangano
Seconded – Councillor Youngman

Council Resolution 

The CEO is directed to rectify all subsided paving, reinstate crossing safety rails and remove wheel stops in the Waratah Ave shopping strip, by 31st March 2023.

CARRIED UNANIMOUSLY 12/-

Justification

1. Many ratepayers have complained about trip hazards of the wheel stops in the middle of the footpath on Alexander Rd (corner Waratah Ave)
1. Older ratepayers have complained about the crossing safety rails being removed during the Civcon work but not replaced
1. Many sections of subsided and mismatched paving that should have been part of Civcon’s scope of work and was left out by Administration 
1. Numerous requests have been made to rectify the paving issues and have been ignore and it is City’s policy that all paving with more than 5mm subsidence needs to be rectified
1. All these issues reflect badly on the City as a whole.
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Administration Comment

Considering the Councillor’s motion, the City wanted to ensure that all possible issues raised were accounted for and given due consideration. 

A review of the City’s Document Records Management system (DRM) and Customer Relationship Management systems (CRM) indicated no complaints or queries from the general public received to the City regarding Waratah Avenue that could be included for consideration as part of any possible scope of works.

In relation to the reasons given the following commentary can be provided where applicable:

1. Many ratepayers have complained about trip hazards of the wheel stops in the middle of the footpath on Alexander Rd (corner Waratah Ave):

a. Administration has prepared a current issue briefing note on this which is currently being reviewed. The recommendation is that should the wheel stops be removed, the car parking in this area also need to be removed to avoid cars parking on the footpath or hitting the building. These car parking bays are also not complaint with parking standards.

2. Older ratepayers have complained about the crossing safety rails being removed during the Civcon work but not replaced:

a. There is no requirement for these hoops to be installed, therefore the construction documentation did not include these items for reinstallation. 
b. These rails can be installed should the Council wish, however due to the non-frangible nature a risk assessment may be required by the traffic team in relation to the reinstatement. 

3. Many sections of subsided and mismatched paving that should have been part of Civcon’s scope of work and was left out by Administration:
a. It is the officer’s understanding that the scope for the project changed throughout its delivery, and could have been captured and attended to as part of those variations.
b. Some areas of paving difference occur within private property boundaries.
c. The scope which was defined has been completed by the contractor in accordance with the contract.
d. The City has been liaising with service authorities to raise their utility pits, which the City matched into at a sub-sided level pre-construction, as opposed to paying for a pit adjustment. Cost to raise the pits if the utility providers reject the request is likely to be approximately $15,000.

4. Numerous requests have been made to rectify the paving issues and have been ignore and it is City’s policy that all paving with more than 5mm subsidence needs to be rectified:

a. The City does not have a defined policy or practice around rectification of paving referencing 5mm of subsidence.
b. Council is yet to determine agreed levels of service for asset provision, including intervention levels, and turnaround times to repair.
c. Such a low height difference will not be permanent and natural paving subsidence will appear in future over time.

If the notice of motion is adopted, the City would refer a site plan with proposed action locations to the Ward Councillors requesting to confirmation of identified locations they may have received from the community which the City has not to ensure that any outstanding expectation gaps for Waratah Avenue can be closed.

To assist this, it would be beneficial to have initial clarity on those expectations. As such the officer’s recommend an alternative motion as follows:

That the Council directs the CEO to:

1. rectify all subsided paving which is greater than 5mm of edge deflection; 
 
2. reinstate crossing safety “u-rails” with:

a. one on the pedestrian island cut through at the eastern island of the Waratah Avenue, Alexander Road roundabout; and,
b. on the pedestrian island cut through at the western island of the Waratah Avenue and Adelma Road roundabout; and,

3. remove wheel-stops in the Waratah Ave shopping strip, by 31st March 2023.


As the extent of desired paving rectifications cannot be fully accounted for at this time, a determination of financial impact cannot be fully provided.

However, it can be estimated that the installation of two u-rails including material, labour and traffic management will cost approximately $1,500 each, the adjustment of service pits should cost approximately $15,000, and the removal of wheel stops (without any other parking modifications) will cost approximately $200. The minimum total would therefore be $18,200.




20.7 [bookmark: _Toc129878083]Councillor Senathirajah – Woolworths / Aldi Developments

In accordance with Clause 3.9 of the City of Nedlands Standing Orders Local Law, on the 15 February 2023, Councillor Senathirajah gave notice of his intention to move the following motion.

Moved – Councillor Senathirajah
Seconded – Councillor Amiry

That Council:

1. establish a Commercial Precinct Steering Committee to overview the planning and implementation of the movement of vehicles and pedestrians in, to and from the Woolworths and Aldi developments with minimum negative impacts on the residents in the neighbourhood; and

2. recommend the structure and Terms of Reference of the Commercial Precinct Steering Committee for approval by Council at the April Ordinary Council Meeting.
ABSOLUTE MAJORITY REQUIRED


Councillor Bennett left the room at 10.32 pm and returned at 10.34pm.


Procedural Motion
Moved – Councillor Smyth
Seconded – Councillor Bennett

That this item be adjourned to the March Ordinary Council Meeting.
Lost 2/10
(Against: Mayor Argyle Crs. Brackenridge Coghlan Senathirajah Amiry 
McManus Mangano Youngman Basson & Combes)


The Original Motion was PUT and was
Lost 6/6
(Against: Crs. Smyth Bennett Mangano Youngman Basson & Combes)


Justification

There are five reasons for the motion:

1. At the meeting of the Metropolitan Inner North Joint Development Approval Panel (MINJDAP) on 10 February 2023 to approve the Woolworths Development, with the following condition was adopted:


“Condition 25. Within 12 months of occupancy of the development, the proponent is to undertake analysis of the impact of the development on the local road network to the specifications and satisfaction of the City of Nedlands. The outcomes of the analysis are to inform the preparation of a Local Area Traffic Treatment Plan by the applicant, if deemed necessary by the analysis.”

2. The Local Area Traffic Treatment Plan (LATTP) will influence the movement of traffic in and around the development area.

3. The future development of the former IGA area has also to be taken into account in the development of LATTP.

4. These developments will result in the area becoming effectively the “commercial/community centre” for Nedlands.

5. The neighbourhood community is expecting its elected representatives to ensure that the adverse impacts of the traffic movements will be minimised, and that the developments will provide net benefits to the residents.

6.	For the above reasons, it is important that a joint Working Group including Councillors, Staff and community members be established to have an overview of the development of the LATTP, and its implementation.


Administration Comment

The officers draw comment to the condition imposed by the MINJDAP and its specific wording “within 12 months of occupancy”. This means that the LATTP would not likely begin to be considered by the applicant until somewhere between the building licence being issued and construction nearing completion. It is the officer’s understanding that nothing compels the proponent to begin discussions other than good-will.

Should this be the case, the work on the LATTP is at best years away, meaning the terms of reference and even the composition of the group in all aspects would have probably changed throughout the period. With this, there is a risk of establishing a working group with no substantive way of adding value or any medium for meaningful engagement for an unknown time which might disenfranchise the community leading to further frustrations.

It is for these reasons that, it in the officer’s opinion, the proposed notice of motion would not be a prudent undertaking at this time. Whilst well intentioned, the potential benefits do not outweigh the risks of disenfranchising the community and the opportunity cost of limited City resources amongst other pressing community priorities. The MINJDAP condition itself is about the generation of a technical plan of traffic treatment options to be considered by the City for implementation, knowing the true traffic impact of the development. Forming such a working group may create expectations of broader ability to influence the direction of an already approved development. With this, there is a very real potential the community may well come to interpret the creation of the group as ‘token’.


Formation of a Working Group:

None the less, Council may still consider a working group. Further, reasons given in the motion indicate to the composition of the working group to include “Councillors, Staff and community members”. Consideration may be given at the appropriate time to include the proponents in such a working group for a more collaborative approach and mutually beneficial outcomes.

Finally, the City’s own Governance Framework Policy states it has a “Community Working Group” (CWG) with the following role/objective:

“The CWG will perform the vital role of being a conduit between the Council and the community and helping to inform and identify local community priorities in the review and formulation of local planning policies and relevant planning instruments. The objective is to engage directly with community representatives on key issues and areas of interest in developing local planning policies in an impartial manner.”

Reading of the role and objective of this group relative to the intent of the Councillor’s Notice of Motion indicates that the topic and issue at hand may already fall into the remit of an established working group. With larger developments expected throughout the City, it is reasonable to assume varying levels of support or opposition from the community, and adoption of the Notice of Motion as written may create expectations for numerous working groups to be formed on a development-by-development basis, requiring input of resources already outside of the City’s current capacity.

Council may wish to consider the existing working group structure for potential avenues of such topical development related issues – noting that doing so would require a review and amendment of relevant terms of references as they arise.


Administration Recommendation

Giving full consideration of the commentary herein, should Council still decide to support the formation of a working group, it would be advised to consider the intent of the Notice of Motion to give action and comfort to the community by using established frameworks and may do so with potential wording as follows:

That the Council direct the CEO:

1. to review the structure and terms of reference for the Community Working Group to include provision for the planning and implementation of the movement of vehicles and pedestrians in, to and from the Woolworths and Aldi developments with minimum negative impacts on the residents in the neighbourhood; and

2. present a report on review of the revised structure and terms of reference for the Community Working Group for approval by Council at the April 2023 Ordinary Council Meeting.


21 [bookmark: _Toc129878084]Urgent Business Approved by the Presiding Member or By Decision

The following urgent items were approved by the Presiding Member.

21.1 [bookmark: _Toc129878085]TS05.02.23 Pavement Core Testing for Road Rehabilitation Planning Works RFQ 2022-23.20

	Meeting & Date
	Council Meeting – 28 February 2023

	Applicant
	City of Nedlands 

	Employee Disclosure under section 5.70 Local Government Act 1995 
	Nil.

	Report Author
	Dooshan Goburdhun – Project Engineer 

	Director
	Matthew MacPherson – Director of Technical Services 

	Attachments
	1. CONFIDENTIAL RFQ 2022-23.20 - Evaluation and Recommendation Report 



Regulation 11(da) – Not Applicable – Recommendation Adopted

Moved – Councillor Smyth
Seconded – Councillor Youngman

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED UNANIMOUSLY 12/-


Council Resolution / Recommendation

That Council:

1. accepts the request for quotation received from Aslab Pty Ltd for “Pavement Core Testing for Road Rehabilitation Planning Works” for $64,240 (Incl GST); 

2. approves the award of the contract for “Pavement Core Testing for Road Rehabilitation Planning Works” in accordance with the City’s Request for Quotation number RFQ 2022-23.20 and comprising of that request, the City’s Conditions of Contract and Aslab Pty Ltd submission; and

3. instructs the CEO to arrange for a Letter of Acceptance and a Contract document be sent to Aslab Pty Ltd for execution. 




Purpose

[bookmark: _Int_MGhzOZ8J]The Purpose of this report is to seek Council approval to enter into a contract with Aslab Pty Ltd for the Request for Quotation – “Pavement Core Testing for Road Rehabilitation Planning Works”. 

In accordance with City of Nedlands Procurement of Goods and Services Policy, Council approval is required where less than three quotes are received during a procurement process. A Request for Quotation (RFQ) for the “Pavement Core Testing for Road Rehabilitation” received one submission out of four potential respondents.


Voting Requirement

Simple Majority.
 

Background 

The City of Nedlands Procurement of Goods and Services Policy requires procurement items to be brought to Council where the minimum number of responses has not been received prior to the issue the award.

The Administration undertook a request for quotation process for the procurement of pavement core testing services for road rehabilitation planning works via RFQ 2022-23.20. The procurement band ($50,001 to $250,000) requires a minimum of three responses be obtained however at the close of the RFQ acceptance period, one response was submitted for consideration. 

The City of Nedlands requires pavement core testing to be done on the City’s crucial roads assets that requires rehabilitation. The pavement core testing works are necessary in order to understand the existing condition of the asphalt, base course and underlaying subbases. These core testing results will be used to plan and design the City’s road rehabilitation works for the coming financial years. 

RFQ 2022-23.20 will allow for core testing works to occur at the following locations: 

· Barcoo Av, Nedlands 
· Broadway, Nedlands
· Carrington St, Nedlands
· Lemnos St, Shenton Park
· Monash Av, Nedlands
· Princess Rd and Stanley St Roundabout, Nedlands 
· Driftwood Pl, Dune Ct, Horizon Ct and Islandview Pl, Swanbourne (Seaward Village)
· Verdun St, Nedlands
· Victoria Av and Waratah Av, Dalkeith
· Waratah Av, Dalkeith 
· Webster St, Nedlands
This request was sent out to four potential companies to provide the required services. At the close of the RFQ period, only one respondent has submitted a price for this procurement.

The Chief Executive Officer has endorsed the evaluation report and this matter is now brought to Council to consider approving the use of this supplier for pavement core testing our road rehabilitation planning works services. 


Discussion

After the closure of the quotation period, the evaluation panel members completed the analysis and evaluation for the one submission from Aslab Pty Ltd. The submission was rated against the following criteria: 

· Relevant Experience (40%)
· Key Personnel Skills and Experience (30%)
· Demonstrated Understanding (30%)

Aslab Pty Ltd provided information on similar works that they have recently undertaken, demonstrating an ability to complete the requirements of this request.  

Key personnel listed were experienced, suitably skilled and have experience delivering similar works. 

Aslab Pty Ltd provided an acceptable understanding of the City’s requirements. Additionally, their offer represents good value for money to the City as being below the allocated budget for this project.

At the conclusion of the process, the evaluation panel members were reasonably confident that Aslab Pty Ltd would be able to meet the requirements of the Request to the required standard.


Consultation

N/A.


Strategic Implications

This item relates to the following elements from the City’s Strategic Community Plan. 

Vision 		Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values		Healthy and Safe 
Our City has clean, safe neighbourhoods where public health is protected and promoted.


High standard of services
We have local services delivered to a high standard that take the needs of our diverse community into account.

Great Governance and Civic Leadership
We value our Council’s quality decision-making, effective and innovative leadership, transparency, accountability, equity, integrity and wise stewardship of the community’s assets and resources. We have an involved community and collaborate with others, valuing respectful debate and deliberation.

Priority Area

· Renewal of community infrastructure such as roads, footpaths, community and sports facilities


Budget/Financial Implications

A budget of $250,000 was approved as part of the Annual Budget under Investigation and Design schedule for this project.

The price provided by Aslab Pty Ltd is below the allocated budget for this project. In the experience of the evaluation panel members, the price is considered competitive in today’s market.   


Legislative and Policy Implications

City of Nedlands Procurement of Goods and Services Policy 
Local Government (Functions & General) Regulation 1996


Decision Implications

If Council endorses the recommendation, City staff can make progress to proceed with the procurement process and engage the preferred contractor to carry out the required pavement core testing for the road rehabilitation planning works. 

If Council doesn’t endorse the recommendation, then the planned works for the project will be postponed and result in delays in designing and planning road rehabilitation construction works for the coming financial year. 






Conclusion

Aslab Pty Ltd have completed similar projects for other metropolitan local governments in WA, have the required skills and experience necessary to complete the works. It is for these reasons that the evaluation panel members are confident that Aslab Pty Ltd will the required works as per the Contract.

Aslab Pty Ltd provided price is below the allocated budget for this project and is considered competitive in today’s market. 

It is recommended that Council accepts the quote for the “Pavement Core Testing for Road Rehabilitation Planning Works” from Aslab Pty Ltd.


Further Information

Nil.


22 [bookmark: _Toc129878086]Confidential Items

Confidential items to be discussed at this point.

Closure of Meeting to the Public
Moved – Councillor Youngman
Seconded - Councillor McManus

That the meeting be closed to the public in accordance with Section 5.23 (d) of the Local Government Act 1995 to allow confidential discussion on the following Items.

CARRIED UNANIMOUSLY 12/-


The meeting was closed to the public at 10.44 pm.


Moved - Councillor Combes
Seconded - Councillor Basson

That the meeting be reopened to members of the public and the press.

CARRIED UNANIMOUSLY 12/-



The meeting was reopened to members of the public and the press at 10.50 pm.


In accordance with Standing Orders 12.7(3) the Presiding Member read out the motions passed by the Council whilst it was proceeding behind closed doors and the vote of the members to be recorded in the minutes under section 5.21 of the Local Government Act 1995.




22.1 [bookmark: _Toc129878087]CSD02.02.23 CONFIDENTIAL Request for Financial Assistance – Nedlands Croquet Club

A confidential report has been circulated to Council Members separately.


Moved – Councillor McManus
Seconded – Councillor Amiry

Council Resolution / Recommendation

That Council:

1. approves a grant of $8,700 to Nedlands Croquet Club for grass court maintenance; 

2. requests the CEO ensure the City’s administration supports the Club to explore ways of improving its financial viability; 

3. requests Nedlands Croquet Club to advise the City if its financial position declines further. 

CARRIED UNANIMOUSLY EN BLOC 12/-



22.2 [bookmark: _Toc129878088]CSD03.02.23 CONFIDENTIAL Nedlands Community Care

A confidential report has been circulated to Council Members separately.


Regulation 11(da) – Not Applicable Recommendation Adopted

Moved – Councillor Youngman
Seconded – Councillor Mangano

That the Confidential Recommendation be adopted.
CARRIED 11/1
(Against: Cr. Smyth)



[bookmark: _Toc129878089]

23 Declaration of Closure

There being no further business, the Presiding Member declared the meeting closed at 10.50 pm.
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Motion Number Proposed Cost

Proposed 

Timeframe

1. Identify particular landscapes of great natural, social and heritage 

value for the community; 

249,500.00 $                 3-6 months

2. Investigate the levels of protection of all reserves vested in the City 

of Nedlands that are contiguous to such landscapes by way of 

analysis of their tenure, location, use and management order 

conditions; 

5,000.00 $                     1 week

3. Develop policy to improve the level of protection for bushland 

areas and reserves; 

50,000.00 $                   6-12 months

4. Where appropriate, consider recommending a request to the 

Minister for Land to change the purpose of a management order from 

‘recreation’ to ‘landscape protection and conservation’ and retain or 

apply for Class A pursuant to section 51 of the Land Administration 

Act 1997; 

unknown 1-2 months

5. Where appropriate, consider working with the Department of 

Biodiversity, Conservations and Attractions to evaluate whether there 

are opportunities for reserve land to be classified in accordance with 

the Conservations and Land Management Act 1984 as a conservation 

estate; 

3,000.00 $                     1-2 months

6. Consider ecological sustainable development, which recognises 

environmental, economic and social values and accounts for 

intergenerational equity, long term planning and accurate valuation of 

environmental resources; 

unknown 1-2 years, then ongoing

7. Establish inclusive management and cooperative partnerships 

between Council, landholders, community, private industry and other 

agencies; and 

unknown ongoing

8. Develop strategy that achieves environmental sustainability by 

restoring and managing ecosystems, reducing threats to bushland 

areas and reserves, adopting best practice management, increasing 

community capacity to protect our environment and implementing 

strategic planning principles to prioritise conservation activities. 

Included in motion 1. 1-2 months

Total Cost (best case of known methodology) 307,500.00 $                 Approx 24 months
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These Minutes are subject to confirmation.


 


 


Prior to acting on any resolution of the Council contained in these minutes, a check should be 


made of the 


Ordinary Meeting of Council following this meeting to ensure that there has not been 


a correction made to any resolution
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