AGENDA

Council Meeting Agenda

28 March 2023

Notice of Meeting
To Mayor & Councillors

A Council Meeting of the City of Nedlands is to be held on Tuesday, 28 March 2023
in the Council chambers at 71 Stirling Highway Nedlands commencing at 6pm.

This meeting will be livestreamed Livestreaming Council & Committee Meetings » City
of Nedlands

Bill Parker
Chief Executive Officer
23 March 2023


https://www.nedlands.wa.gov.au/council/council-meetings/livestreaming-council-committee-meetings.aspx
https://www.nedlands.wa.gov.au/council/council-meetings/livestreaming-council-committee-meetings.aspx
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Information

Council Meetings are run in accordance with the City of Nedlands Standing Orders Local Law. If you
have any questions in relation to items on the agenda, procedural matters, public question time,
addressing Council or attending meetings please contact the Executive Officer on 9273 3500 or
council@nedlands.wa.gov.au

Public Question Time

Public question time at a Council Meeting is available for members of the public to ask a question
about items on the agenda. Questions asked by members of the public are not to be accompanied by
any statement reflecting adversely upon any Council Member or Employee.

Questions should be submitted as early as possible via the online form available on the City’s website:
Public question time | City of Nedlands

Questions may be taken on notice to allow adequate time to prepare a response and all answers will
be published in the minutes of the meeting.

Addresses by Members of the Public

Members of the public wishing to address Council in relation to an item on the agenda must complete
the online registration form available on the City’s website: Public Address Regqistration Form | City of
Nedlands

The Presiding Member will determine the order of speakers to address the Council and the number of
speakers is to be limited to 2 in support and 2 against any particular item on a Special Council Meeting
Agenda. The Public address session will be restricted to 15 minutes unless the Council, by resolution
decides otherwise.

Disclaimer

Members of the public who attend Council meetings should not act immediately on anything they hear
at the meetings, without first seeking clarification of Council’s position. For example, by reference to
the confirmed Minutes of Council meeting. Members of the public are also advised to wait for written
advice from the Council prior to taking action on any matter that they may have before Council.

Any plans or documents in agendas and minutes may be subject to copyright. The express permission
of the copyright owner must be obtained before copying any copyright material.


mailto:council@nedlands.wa.gov.au
https://www.nedlands.wa.gov.au/public-question-time
https://www.nedlands.wa.gov.au/public-address-registration-form
https://www.nedlands.wa.gov.au/public-address-registration-form
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Declaration of Opening

The Presiding Member will declare the meeting open at 6.00 pm and will draw attention to
the disclaimer on page 2.

Present and Apologies and Leave of Absence (Previously Approved)

Leave of Absence Nil.
(Previously Approved)
Apologies None at distribution of agenda.

Public Question Time

Questions received from members of the public will be read at this point.

The order in which the CEO receives questions shall determine the order of questions unless
the Mayor determines otherwise. Questions must relate to a matter affecting the City of
Nedlands.

Addresses by Members of the Public

Addresses by members of the public who have completed Public Address Registration
Forms to be made at this point.

Requests for Leave of Absence

Any requests from Council Members for leave of absence will be dealt with at this point.

Petitions

Petitions to be tabled at this point.

Disclosures of Financial Interest

The Presiding Member to remind Council Members and Staff of the requirements of Section
5.65 of the Local Government Act to disclose any interest during the meeting when the
matter is discussed.

A declaration under this section requires that the nature of the interest must be disclosed.
Consequently, a member who has made a declaration must not preside, participate in, or
be present during any discussion or decision-making procedure relating to the matter the
subject of the declaration.
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10.
10.1

11.

However, other members may allow participation of the declarant if the member further
discloses the extent of the interest. Any such declarant who wishes to participate in the
meeting on the matter, shall leave the meeting, after making their declaration and request
to participate, while other members consider and decide upon whether the interest is trivial
or insignificant or is common to a significant number of electors or ratepayers.

Disclosures of Interests Affecting Impartiality

The Presiding Member to remind Council Members and Staff of the requirements of
Council’'s Code of Conduct in accordance with Section 5.103 of the Local Government Act.

Council Members and staff are required, in addition to declaring any financial interests to
declare any interest that may affect their impartiality in considering a matter. This declaration
does not restrict any right to participate in or be present during the decision-making
procedure.

The following pro forma declaration is provided to assist in making the disclosure.

"With regard to the matterinitemx ..... | disclose that | have an association with the applicant
(or person seeking a decision). This association is ..... (nature of the interest).

As a consequence, there may be a perception that my impartiality on the matter may be
affected. | declare that | will consider this matter on its merits and vote accordingly."

The member or employee is encouraged to disclose the nature of the association.

Declarations by Members That They Have Not Given Due Consideration
to Papers

Members who have not read the business papers to make declarations at this point.

Confirmation of Minutes

Ordinary Council Meeting Minutes — 28 February 2023

The minutes of the Ordinary Council Meeting held 28 February 2023 are to be confirmed.

Announcements of the Presiding Member without discussion.

Any written or verbal announcements by the Presiding Member to be tabled at this point.
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12.

13.

14.

15.

15.1

Members Announcements without discussion.

Written announcements by Council Members to be tabled at this point. Council
Members may wish to make verbal announcements at their discretion.

Matters for Which the Meeting May Be Closed

For the convenience of the public, the following Confidential items are identified to be
discussed behind closed doors, as the last items of business at this meeting.

Nil.

En Bloc Iltems

That the officer recommendations for Items 15.1, 16.1, 16.2, 16.3, 16.4, 16.5, 16.6, 16.7,
171,17.2,17.3,17.4,17.5, 18.1, 18.2, 18.3, 18.4, 19.1, 19.2, 19.3, 19.4, 19.5 and 19.6 be
adopted en bloc and all remaining item will be dealt with separately.

Minutes of Council Committees and Administrative Liaison Working
Groups

Minutes of the following Committee Meetings (in date order) are to be
received:

This is an information item only to receive the minutes of the various meetings held by the
Council appointed Committees (N.B. This should not be confused with Council resolving to
accept the recommendations of a particular Committee. Committee recommendations that
require Council’s approval should be presented to Council for resolution via the relevant
departmental reports).

The Minutes of the following Committee Meetings (in date order) are to be received:

Lake Claremont Advisory Committee Meeting 16 February 2023
Unconfirmed, circulated to Councillors on 23 February 2023

WALGA Metropolitan Zone Meeting 16 February 2023
Unconfirmed, circulated to Councillors on 1 March 2023

Audit & Risk Committee Meeting 20 February 2023
Unconfirmed, circulated to Councillors on 28 February 2023

Audit & Risk Committee Meeting 7 March 2023
Unconfirmed, circulated to Councillors on 13 March 2023
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16.

16.1

Divisional Reports - Planning & Development Report No’s PD06.03.23 to
PD12.03.23

PD06.03.23 Reconsideration of Development Application — Partial change
of use to “Small bar” and additions to an existing commercial tenancy
(patio) — 161 Broadway, Nedlands

Meeting & Date

Council Meeting — 28 March 2023

Disclosure under
section 5.70
Local
Government Act
1995

Applicant TJ Holdings Pty Ltd 'ATF' Cg Stott Family Trust

Information All relevant information required for this assessment has been
Provided provided by the applicant.

Employee The author, reviewers and authoriser of this report declare they

have no financial or impartiality interest with this matter.

There is no financial or personal relationship between City staff
involved in the preparation of this report and the proponents or their
consultants.

Report Author Roy Winslow — Manager Urban Planning
Director Tony Free — Director Planning and Development
Attachments 1. Aerial Image and Zoning Map
2. Extract of 27 September 2022 Ordinary Council Minutes
3. Amended Development Plans dated 9 February 2023
4. Amended Noise Management Plan dated 9 February 2023
5. CONFIDENTIAL ATTACHMENT - Submissions
Purpose

The purpose of this report is for Council to reconsider its refusal of a development application
for a partial change of use to “Small bar” and additions to an existing commercial tenancy
(patio) at 161 Broadway, Nedlands (“The Little Way”), pursuant to the orders set by the State
Administrative Tribunal (SAT).

Recommendation
That Council:

In accordance with section 31(2)(c) of the State Administrative Tribunal Act 2004, sets
aside the 27 September 2022 refusal to grant development approval for Partial change
of use to “Small bar” and additions to an existing commercial tenancy (patio) at 161
Broadway, Nedlands and substitutes the following new decision:

That Council in accordance with Clause 68(2)(b) of the Deemed Provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015, approves
the development application in accordance with the information date stamped 9
February 2023 for a partial change of use to “Small bar” and additions to an existing
commercial tenancy (patio and boundary wall) at 161 Broadway, Nedlands, subject to
the following conditions:
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1. This approval relates only to the development as indicated on the approved
plans dated 17 January 2023. It does not relate to any other development on this
lot and must substantially commence within 2 years from the date of the decision
letter.

2. All works indicated on the approved plans shall be wholly located within the lot
boundaries of the subject site.

3. Prior to occupation, walls on or adjacent to lot boundaries are to be finished
externally to the same standard as the rest of the development in:

Face brick;

Painted render;

Painted brickwork; or

Other clean finish as specified on the approved plans.

aooTo

And are to be thereafter maintained to the satisfaction of the City of Nedlands.

4. The Noise Management Plan date stamped 9 February 2023 forms part of this
development approval and shall be complied with at all times, to the satisfaction
of the City of Nedlands.

5. Functions at the site are limited to the following:

a. “Small” informal functions are permitted subject to:

o Maximum 60 persons (within the total 120 person limit).

o May include sectioning off an area to the general public, but not the
entire restaurant/small bar. The restaurant/small bar must remain open
to the public during small functions.

b. “Large” functions are permitted subject to:
o A maximum of 12 large functions in any given calendar year.

6. All trees on adjoining properties are to be protected and maintained through the
duration of the construction process to the satisfaction of the City of Nedlands.

7. All stormwater discharge from the development shall be contained and disposed
of on-site unless otherwise approved by the City of Nedlands.

Voting Requirement
Simple Maijority

This report is of a quasi-judicial nature as it is a matter that directly affects a person’s rights
and interests. The judicial character arises from the obligation to abide by the principles of
natural justice. Examples of Quasi-Judicial authority include town planning applications and
other decisions that may be appealable to the State Administrative Tribunal.
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The decision must be made in a manner that is impartial, free from bias, and in accordance
with the principles of natural justice. The decision must be made in having regard to the facts
of the matter under consideration, and in accordance with the relevant laws and policies as
they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those
permitted to be considered under the laws and polices applicable to the matter and given
such weight in making the decision as the relevant laws and polices permit them to be given.

Background
Land Details
Metropolitan Region Scheme Zone Urban
Local Planning Scheme Zone Mixed Use
R-Code R-AC3
Land area 769m2
Existing Land Use Restaurant/café
Proposed Land Use Restaurant/café and Small bar
Use Class ‘A’ Use

The site is located towards the south end of Broadway within the street block bounded by
Hillway to the north and The Avenue to the south (Attachment 1) The site is zoned Mixed
Use R-AC3. The lots directly abutting the site to the west are zoned Residential R60. On the
eastern side of Broadway is the City of Perth Local Government Area which is zoned
Residential R80.

The site currently operates as a “Restaurant/café” known as “The Little Way”.

Previous Decision

The original development sought a partial change of use to “Small bar” and a patio addition
to the existing “restaurant/café” at 161 Broadway, Nedlands. The application relates to the
new 168m? outdoor area called “The Park” located to the rear of the site, which does not falll
under the existing “Small bar” liquor license (Figure 1). Refer to the 27 September 2022
Council report for the full background of the site.

Figure 1: Boundary of existing “Small bar” liquor license and proposed area “The Park”

10
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At its meeting of 27 September 2022 (Attachment 2) Council resolved to refuse the
application for the following reasons:

1. The proposed partial change of use to “Small bar” does not meet the objectives of the
Local Planning Scheme No. 3 Mixed Use zone in that it is likely to generate parking
and noise nuisances detrimental to the amenity of the locality and adjoining residents.

2. The proposal is inconsistent with the City’s Parking Local Planning Policy and has the
potential to exacerbate existing parking problems within the locality. The proposed
patio addition will limit the future ability for the property to provide parking within the
rear of the site.

3. The proposal provides inadequate access to the site, and no arrangement for loading,
unloading, maneuvering and parking of vehicles.

4. The application has not adequality demonstrated that noise from the premises will
achieve compliance with the Environmental Protection (Noise) Regulations 1997.

SAT Application

Subsequent to Council’s 27 September 2022 decision, the applicant exercised their right for
a review of the decision by the State Administrative Tribunal (SAT). Subsequent to orders
being set out by SAT and amended development plans being received by the City in January
2023, the application is presented to Council to reconsider the proposal and make a
determination. Reconsideration is enabled by section 31 of the SAT Act (see legislative and
policy implications section of this report).

Amended Plans

The applicants are seeking Council reconsideration of its decision based on amended
development plans (Attachment 3) and a revised Nose Management Plan (NMP)
(Attachment 4). The revised development plans propose the following works:

o 2.1m high colorbond fencing with 0.9m high sound reduction panels on top, along the
entire rear boundary and 8.9m of the northern side boundary.

o A skillion roof patio measuring 6.5m x 11.5m and a maximum height 3.2m. The patio
includes 0.9m effective sound diffusive vertical drop panels to the western edge.

Discussion

Local Planning Scheme No. 3

A “Small bar” is an ‘A’ use within the Mixed-Use zone in accordance with LPS 3 Clause 17
Zoning Table. This means that the use is not permitted unless the Local Government has
exercised its discretion by granting approval and after conducting public consultation. In

considering approving a discretionary land use, the proposal must be consistent with the
objectives of the zone.

11
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As detailed in this report, the revised information adequately demonstrates that noise from
the premises will achieve compliance with the Environmental Protection (Noise) Regulations
1997, and that the proposed change of use will not adversely impact on the residential
amenity of the locality. In light of the revised information, it is considered that the application
meets the objectives of the Mixed-Use zone.

Revised Noise Management Plan

The applicant has provided a revised NMP to demonstrate how compliance with the
Environmental Protection (Noise) Regulations 1997 will be achieved. The revised NMP
stipulates the following key restrictions on the premises:

o No live music is permitted throughout the venue unless otherwise approved by the City.

o House speaker volumes will be controlled by management and will not be adjusted
based on customer requests.

o After 10pm each day or before 7am (or 9am on a Sunday or Public Holiday), powered
speakers are not to be used in “The Park” area.

o Occupancy is limited to 120 persons maximum, excluding staff, with no more than 24
being in the verge area adjacent to the subject property.

o “The Park” is not to be occupied by patrons outside of the hours stated in Table 1.

Table 1: Times that ‘The Park’ can be occupied.

Number of patrons at any Start | Finishing D
: : : ays
one time time time

60 (12 smultaneous Zam 7pm Mo.nday to Saturday, except public
conversations) holiday
30 (6 S|mgltaneous 7pm 10pm Mo.nday to Saturday, except public
conversations) holiday
30(6 smgltaneous 9am 10pm Sunday and public holiday
conversations)
0 10pm 7am Monday to Sunday

The key differences between the revised NMP and the NMP provided as part of the original
application are:

o The implementation of a solid and effective noise barrier with a height of 3 meters, with
sound absorptive facings.

o Construction of a patio with 0.9m effective sound diffusive vertical panels at the rear,
to provide effective acoustic screening in conjunction with the perimeter wall. The patio
roof must provide an airtight seal to the vertical panels and itself be airtight when
required.

By including the works component within the NMP, the site cannot comply with
recommended Condition 4, and operate in accordance with the approved NMP, without the
construction of the required works. This provides a safeguard for the City, whereby should
the applicant, or a future business owner, operate ‘The Park’ as a small bar without the

12
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construction of the sound absorptive walls and patio, this would be a breach of the planning
approval.

The revised NMP has been reviewed by both the City and an external Acoustic consultant
and is considered satisfactory for the purpose of compliance with the Environmental
Protection (Noise) Regulations 1997.

Local Planning Policy - Parking

The site does not have any existing on-site parking bays and has a technical parking shortfall
of 180 car bays in accordance with the City’s Local Planning Policy — Parking. The 27
September 2022 Council report contains a comprehensive background as to how this
parking situation has occurred over time. The existing building and alfresco on site occupy
the entire 17m street frontage of the lot, and it is acknowledged that the site has no ability
to gain vehicle access without negotiating with adjoining landowners.

Whilst it is acknowledged that parking is an ongoing issue for the current business and the
greater locality, there is no proposed increase in the patron numbers as part of this
application. In this regard, the proposed change of use is unlikely to have additional impact
on parking demand within the area beyond the existing situation. It is accepted that the
existing parking issues are unlikely to be resolved via this development application process.

Consultation

The original application was advertised in accordance with the City’s Local Planning Policy
- Consultation of Planning Proposals to owners and occupiers within a 100m radius of the
site. The application was advertised for a period of 14 days from 10 May to 24 May 2022. At
the close of the advertising period, four objections and three submissions of support were
received. Objections to the application related primarily to noise, parking and land use. No
submissions raised concerns with the works (patio) proposed.

Upon receipt of the plans for reconsideration, these were advertised to adjoining neighbours
in relation to the works component only. The plans were advertised for a period of 14 days
from 24 January to 7 February 2023. At the close of the advertising period, two objections
were received.

The following is a summary of the concerns/comments raised and the Officer response in
relation to each issue:

1. Concerns with the lack of onsite parking and customers parking on private property of
neighbouring businesses.
It is acknowledged that parking is an ongoing issue for the site (refer to 27 September
2022 Council report for background). However, there is no proposed increase in the
patron numbers as part of this application. Thereby the proposed change of use is
likely to have little additional impact on parking demand within the area.

2.  Concerns that the proposed fencing and sound panels will damage the trees on the
adjoining property.

13
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A condition has been recommended to ensure the trees on the adjoining property are
protected during the installation of the fencing and sound absorptive panels.

3. Concerns with increased noise from functions and music.
The applicant has provided a revised NMP to demonstrate how compliance with the
Environmental Protection (Noise) Regulations 1997 will be achieved. The revised NMP

has been reviewed by City officers and an external Acoustic consultant and is
considered satisfactory.

Strategic Implications
This item relates to the following elements from the City’s Strategic Community Plan.
Vision Our city will be an environmentally-sensitive, beautiful and inclusive place.
Values Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the
natural environment and our biodiversity through well-planned and

managed development.

Priority Area Urban form - protecting our quality living environment

Budget/Financial Implications

In the event that this matter is considered at a formal hearing of the SAT, the City may
require the services of a planning consultant experienced in SAT representation. Costs
associated with a full hearing are anticipated at between $30,000-$50,000, depending on
the complexity.

Should Council resolve to grant development approval, no further costs are anticipated.

Legislative and Policy Implications

The reconsideration is being conducted in accordance with section 31 of the SAT Act. This
section allows for the SAT to invite a decision-maker to reconsider the initial decision. Upon
being invited to reconsider the decision the decision-maker may:

o Affirm the decision

e Vary the decision or
. Set aside the decision and substitute a new decision.

14
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Decision Implications

Council is acting as the decision-maker for the purposes of section 31 of the SAT Act. Should
Council affirm the original decision, the matter will be subject to further directions. The
applicant will then have the ability to request the SAT conduct a formal hearing and make a
decision to either dismiss or uphold the application for review. In this event, the SAT will
become the decision-maker and effectively either approve or refuse the development.

In the event Council resolves to grant development approval, the SAT matter will only
continue in the event the applicant is aggrieved by the decision. Resolving to grant
development approval will likely result in the withdrawal of the SAT review and the
development can proceed after a building permit is granted.

Conclusion

The revised information provided is considered to adequately demonstrate that noise from
the premises will achieve compliance with the Environmental Protection (Noise) Regulations
1997, and that the proposed change of use will not adversely impact on the residential
amenity of the locality. This satisfies reasons 1 and 4 of the Council’s reasons for refusal. In
relation to reasons 2 and 3 of the Council’'s reasons for refusal, it is acknowledged that
parking is an ongoing issue in the locality, however, is unlikely to be resolved via this
development application process.

It is recommended that the previous refusal determination be set aside and replaced with
an approval with conditions based on the revised development plans and NMP.

Further Information

Nil.

15
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16.1

Divisional Reports - Planning & Development Report No’s PD58.09.22 to
PD63.09.22

PD58.09.22 Consideration of Development Application — Partial change
of use to “Small bar” and additions to an existing commercial tenancy
(patio) — 161 Broadway, Nedlands

Meeting & Date

Council Meeting — 27 September 2022

Applicant

Peter Webb & Associates

Employee
Disclosure under
section 5.70
Local
Government Act
1995

The author, reviewers and authoriser of this report declare they
have no financial or impartiality interest with this matter.

There is no financial or personal relationship between City staff
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Attachments 1. Aerial Image and Zoning Map

2. Development Plans and Planning Report

3. CONFIDENTIAL ATTACHMENT - Submissions

Regulation 11(da) — Not Applicable — Recommendation Adopted

Moved — Councillor Bennett
Seconded — Councillor Mangano

That the Recommendation be adopted.
(Printed below for ease of reference)
CARRIED 7/4
(Against: Crs. Amiry McManus Youngman & Basson)

Council Resolution / Recommendation

In accordance with Clause 68(2)(c) of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, Council refuses the
development application in accordance with the plans date stamped 20 June 2022 for
a partial change of use to “Small bar’ and additions to an existing commercial
tenancy (patio) at 161 (Lot 735) Broadway, Nedlands, for the following reasons:

1. The proposed partial change of use to “Small bar” does not meet the objectives
of the Local Planning Scheme No. 3 Mixed Use zone in that it is likely to generate
parking and noise nuisances detrimental to the amenity of the locality and
adjoining residents.

2. The proposal is inconsistent with the City’s Parking Local Planning Policy and
has the potential to exacerbate existing parking problems within the locality. The
proposed patio addition will limit the future ability for the property to provide
parking within the rear of the site.
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3. The proposal provides inadequate access to the site, and no arrangement for
loading, unloading, manoeuvring, and parking of vehicles.

4. The application has not adequality demonstrated that noise from the premises
will achieve compliance with the Environmental Protection (Noise) Regulations
1997.

Purpose

The purpose of this report is for Council to consider a development application for a partial
change of use to “Small bar” and additions to an existing commercial tenancy (patio) at 161
Broadway, Nedlands (“The Little Way”).

Voting Requirement
Simple Majority.

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights
and interests. The judicial character arises from the obligation to abide by the principles of
natural justice. Examples of Quasi-Judicial authority include town planning applications and
other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance
with the principles of natural justice. The decision must be made in having regard to the facts
of the matter under consideration, and in accordance with the relevant laws and policies as
they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those
permitted to be considered under the laws and polices applicable to the matter and given
such weight in making the decision as the relevant laws and polices permit them to be given.

Background

Deferral

This application was previously presented to Council for determination at the 23 August
2022 Ordinary Council Meeting. The application was deferred to the 27 September Council
Meeting to allow for additional noise management measures to be presented to Council for
consideration.

Land Details

Metropolitan Region Scheme Zone Urban

Local Planning Scheme Zone Mixed Use

R-Code R-AC3

Land area 769m2

Existing Land Use Restaurant/café

Proposed Land Use Restaurant/café and Small bar
Use Class ‘A’ Use
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The site is located towards the south end of Broadway within the street block bounded by
Hillway to the north and The Avenue to the south. The site is zoned Mixed Use R-AC3. The
lots directly abutting the site to the west are zoned Residential R60. On the eastern side of
Broadway is the City of Perth Local Government Area and are zoned Residential R80.

The site currently operates as a “restaurant/café” known as “The Little Way”.
History
1985 — 1991

The City’s records of the subject site begin circa 1985, and the property had a complex
history between 1985-1991. During this time, the premises was operating as “Caffe Greco”.
The City’s records contain various correspondence detailing approved seating numbers and
car parking arrangements.

1991 Approval

On 7 March 1991, a Change of Use approval for ‘restaurant’ was granted, subject to a
condition of a maximum of 142 seats and minimum 16 car bays on site.

This application required 23 car parking bays, however a reduction to 16 was approved. The
16 parking bays were accommodated at the rear of the lot, with access via 165 (Lot 736)
Broadway (Figure 1). The City’s records show that there was an informal License
Agreement in place dated 1992, between the owners of 165 Broadway and 161 Broadway
to allow for access over a portion of 165 Broadway to access the parking.

Figure 1: 1991 approval - 16 car bays at the rear of 161 Broadway accessed via a License
Agreement over the red shaded portion of 165 Broadway. 1993 approval - maximum of 15
car bays shared between Services Station (165 Broadway) and 161 Broadway.
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A further application was approved on 29 July 1993 to “extend the car parking for Cafe Greco
at 161 Broadway onto the adjoining Shell Service Station property at 169 Broadway” (Figure
1). This approval was subject to a satisfactory agreement being negotiated between the two
landowners and a maximum of 15 car bays being provided for within 169 Broadway.

2015/16 Approvals

On 25 January 2000 the Council approved a Mixed Use development at 169 Broadway (now
29 The Avenue), the old Service Station site. It is assumed that the redevelopment of this
site in effect removed the previous reciprocal parking arrangements with the landowner of
161 Broadway. In August 2000, the informal License Agreement with 165 Broadway was
terminated due to a “breach”. The combination of these two factors effectively removed all
onsite and offsite parking from 161 Broadway.

In 2015, to address this, the City requested that the applicant lodge a retrospective
development application to consider the continuation of the restaurant land use without any
onsite parking. At the 27 October 2015 Ordinary Council Meeting, Council resolved to
approve the development application for the continuation of the restaurant land use. The
approval contained conditions which limited the capacity to 120 seats in total, and restricted
opening hours from Monday to Sunday 7:30am - midnight. The approval of this application
effectively revoked the 1991 condition for 16 bays to be provided on site. At the Council
meeting, it was moved that the following advice note be included on the determination notice:

3. The landowner/applicants are advised that in the event of any future change to the
premise being proposed it is unlikely that the approval will be granted unless access
to the rear of the property is restored and parking provided in the rear open area.

A second development application was approved at the 27 September 2016 Ordinary
Council Meeting for a new 65m? outdoor seating area (Figure 2). This approval also
conditioned the operating hours and 120 seating capacity consistent with the 2015 approval.
The application resulted in an increase in the existing car parking shortfall from 60 to 83
bays. A further advice note was placed on the determination notice stating:

1.  The landowners/applicants are advised that should any further seats or seating be
proposed to the restaurant, there will be a requirement for on-site car bays to be
provided.

Figure 2: 2016 approval — 65m? new outdoor seating area highlighted in yellow
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Current Application

161 Broadway currently holds a Small bar liquor license for part of the premises. On 23
October 2021, the Little Way applied for a Section 40 Certificate to extend the Small bar
liquor license into a new 168m? outdoor area called “The Park” (Figure 3). Upon lodgement
of the Section 40 the City became aware that unauthorised works had been undertaken
within “The Park” area. A retrospective development application was approved on 14
January 2022 for the following works:

1.5m high breezeblock wall;

0.8m high limestone planter;

two x 0.42m high limestone planters; and
various paving and landscaping works.

Note that car parking was not assessed as part of this application as there was no proposed
change to the land use. The land use approval of “Restaurant/café” granted in 2015 currently
applies to the whole of the lot.

On 18 November 2021 the City advised that it was not in a position to support the Section
40 application for a “Small bar” as it was inconsistent with the approved ‘Restaurant/café’
land use. The applicant was advised that for the City to issue a Section 40 for The Park
area, a development application for a change of use, or partial change of use, to “Small bar”
would have to be applied for and approved by the City.

Figure 3: Boundary of existing “Small bar” liquor license and proposed area “The Park”

Application Details

This development application seeks approval for a partial change of use to “Small bar” and
a patio addition to the existing “restaurant/café” at 161 Broadway, Nedlands (“The Little
Way”), as detailed below.
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Works

The application proposes a skillion roof patio in the rear of the lot in the new outdoor area
known as “The Park” (Figure 4). The patio measures 6.5m x 6.4m and is a maximum height
3.2m.

Figure 4: Patio as proposed by current application.

Land Use

The application seeks to add a “Small bar” land use to the existing approved land use of
“‘Restaurant/café”. “Small bar” is defined in Local Planning Scheme No. 3 (LPS 3) as being
a premises subject of a small bar license granted under the Liquor Control Act 1988. The
small bar license limits the number of persons who may be on the licensed premises to 120.
Should the application be approved, both land uses would apply to the entirety of the lot.

The trading hours approved via the 2015 approval are Monday to Sunday 7.30am —
midnight. The application states that there are no proposed changes to the current operating
hours which are as follows:

e Monday — Saturday: 7.30am — 10pm.
e Sunday: 7.30am — 3.30pm.

The application proposes a maximum occupancy of 120 people. This is consistent with the
2015 approval (“120 seats”), and the definitions of the “Small bar” land use. There is no
proposed increase to the maximum patronage as part of this application.

Discussion

Local Planning Scheme No. 3

A “Small bar” is an ‘A’ use within the Mixed Use zone in accordance with LPS 3 Clause 17
Zoning Table. This means that the use is not permitted unless the Local Government has
exercised its discretion by granting approval and after conducting public consultation. In
considering approving a discretionary land use, the proposal must be consistent with the
objectives of the zone.
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The proposed partial change of use to “Small bar” in this case is not considered to meet the
following objective of the Mixed-Use zone:

To allow for the development of a mix of varied but compatible land uses such as housing,
offices, showrooms, amusement centres and eating establishments which do not generate
nuisances detrimental to the amenity of the district or to the health, welfare and safety of its
residents.

The proposed “Small bar” land use is not considered appropriate given the proximity of the
site to residential properties and potential noise concerns, and the lack of parking on site,
as further detailed in this report.

Noise

The applicant has provided an Acoustic Assessment to consider the potential noise impact
of the “Small bar” land use on adjacent areas. Of particular concern is the impact on the
immediately adjoining Residential R60 properties. The site has a history of receiving noise
complaints, mostly in relation to live music and private functions. It is acknowledged that the
City has not received any noise complaints regarding the venue since 2019. However,
adding a patio into the rear of the lot is likely to extend potential noise generating activities
closer to the residential lots to the rear.

The premises must comply with Environmental Protection (Noise) Regulations 1997 (Noise
Regulations). To adequately address and control noise emissions from a development, an
approach based on the hierarchy of control method should be used, this being:

o Elimination — remove the noise source

o Substitution — use quieter alternatives

o Isolation/Engineering Control - solutions that do not require human interference e.g.,
permanent barriers, enclosures etc

o Administration — operational measures/noise management plan

Best practice is the use of a combination of control methods. However, the applicant’s
Acoustic assessment relies solely on management measures to control noise from the
premises, including the proposed rear outdoor area, rather than any engineering solutions.
Officers are not supportive of relying solely on management to actively mitigate noise
impacts, and an engineering solution should be implemented should the application be
considered for approval.

The applicant’s acoustic report notes “there is reasonable risk of exceeding Assigned Noise
Levels, particularly in the context of the rear outdoor area and residences to the immediate
southwest”, and that “the outdoor garden areas would further benefit from sound absorptive
panels”. Despite this advice from the applicant’'s Acoustic consultants, no acoustic
absorptive panels or similar have been proposed as part of this application.

The acoustic report notes that a 3.2m high wall with sound absorptive material facings would
be effective towards achieving compliance with the Noise Regulations assigned noise limits.
Should the application be considered for approval, the City would recommend that the
application be deferred to facilitate further discussions with the applicant in relation to noise
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management. The provision of a sound absorptive wall is considered a sub-optimal
measure.

Further, the sound modelling of the proposed wall is based only on the existing surrounding
development. The abutting R60 coded properties may accommodate residential
development up to three storeys. Should these properties choose to redevelop to this extent,
the 3.2m high sound absorptive wall would likely be inadequate to ensure the top floors are
protected from noise.

Wholistically it is not appropriate to entertain a “Small bar” land use in an unenclosed space
which abuts residential properties.

Parking Local Planning Policy

Car parking requirements for commercial development are defined within the City’s Parking
Local Planning Policy (Parking LPP). The Parking LPP is not clearly applied where a single
tenancy contains multiple land uses. For the purposes of this assessment, only the
additional 168m? of seating/public area proposed as ‘The Park’ has been considered, and
an average of the ‘Restaurant/café’ and ‘Small bar’ land uses has been regarded, as detailed
in Table 1.

Table 1: Parking LPP Assessment
Land Use LPP provisions Required Available on
Site

Restaurant/Cafe 1 per 2.6m? of restaurant
seating area or 1 per 2 65 bays
persons (whichever is
greater)

Small Bar 1 per 1.3m? of bar and Nil
public areas (excluding

toilets); and 1 per 129 bays
employee.
Average 97 bays

It is important to note that the 2016 approval, approved a shortfall of 83 car bays. In
considering the entire site, this application seeks to increase the overall parking shortfall to
180 bays.

It is acknowledged that it would not be feasible to provide 180 car bays on the site. Given
the planning approval limits the patrons to 120, it may be appropriate, given the limitations
of the Parking LPP to consider that maximum parking shortfall as 120 bays.

Along Broadway there is one hour street parking available, time limited between 8am-5pm
weekdays. Whilst this can be used by customers of the Little Way, the street parking is not
plentiful, having only 7 bays available on the western side of Broadway between Hillway and
The Avenue. Further, the street parking does not cater to staff, who require parking for
extended periods of time.

22

23



PD06.03.23 - Attachment 2
Council Meeting Minutes
27 September 2022

The City’s records show that staff and owners of the subject site have previously contacted
the City with complaints about the lack of street parking available and requesting parking
permits. The City does not offer parking permits for business proprietors. Other businesses
in the area utilise a combination of both on-site parking and street parking.

There are some public transport options available including the No. 24 Bus to Claremont
station with a stop approximately 130m from the site and the Purple CAT bus with a stop
210m from the site.

It is acknowledged that there is no proposed increase in the patron numbers as a result of
this application. Thus, the proposed use of The Park as part of the “Small bar” use, may
have little, if any additional impact on parking demand within the area. The proposal is
contrary to the Council’s advice of 2015 and 2016, being that any change to the premise
would require the provision of car parking on site. Practically parking being provided on site
will require, the formal agreement of adjacent landowner, with No. 153 Broadway providing
the most practical access, to facilitate the provision of 4 bays on No. 161 Broadway, the loss
of bays on No. 153 and the inability of the proposed patio to go ahead. Further modifications
at No. 161 could facilitate up to 12 car parking spaces on site. Other access options would
require further modifications at No.161 and/or agreement with other landowners.

Cash in Lieu

The City does not currently have a Payment in Lieu of Parking Plan and the imposition of
cash in lieu for the shortfall in parking is not an option in consideration of this development
application.

Consultation

The development application was advertised in accordance with the City’s Local Planning
Policy - Consultation of Planning Proposals to owners and occupiers within a 100m radius
of the site. The application was advertised for a period of 14 days from 10 May to 24 May
2022. At the close of the advertising period, four objections and three submissions of support
were received.

Table 2 provides a summary of the objections raised and the Administration’s responses.

Table 2: Summary of Submissions
Concern Response
Noise This concern is upheld and is one of the reasons
e Noted history of the premises | refusal is recommended. Should Council approve
receiving noise complaints. the application it is recommended that a 3.2m high
e Concerns with the open-air sound absorptive panels be installed to partially
area resulting in excessive mitigate potential noise issues.
noise.
Parking This concern is upheld and is one of the reasons
e Oppose no on-site parking. refusal is recommended. It is considered that the
applicant should provide evidence demonstrating
that the possibility of rear access, or alternate
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e Existing customers parking on | parking arrangements, have been thoroughly

private property of investigated prior to any further parking shortfall
neighbouring businesses. being granted.

Land Use The application is for a partial change of use to

e Concerns regarding the “Small bar” and does not seek any “Reception
potential use as a function Centre” land use. A “Reception Centre” is an ‘X' use
centre. in the Mixed Use Zone.

It is acknowledged that the City has previously
provided advice to The Little Way in 2019 that
informal functions can occur ancillary to the existing
‘Restaurant/café’ land use subject to the following:
e Maximum 50 persons (within the total 120
person seating limit); and
e May include sectioning off an area from the
general public, but not the entire restaurant.
This advice remains unchanged.

Strategic Implications
This item relates to the following elements from the City’s Strategic Community Plan.

Vision Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the
natural environment and our biodiversity through well-planned and
managed development.

Priority Area

. Urban form - protecting our quality living environment

Budget/Financial Implications

N/A

Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed
Provisions. Council may determine to approve the development without conditions
(cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the
development (cl.68(2)(c)).
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Decision Implications

If Council resolves to approve the proposal, development can proceed after receiving a
Building Permit and necessary clearances.

In the event of a refusal, the applicant will have a right of review to the State Administrative
Tribunal. The Tribunal will give regard to the City of Nedlands Local Planning Scheme No.
3 and the Deemed Provisions. Similarly, should an applicant be aggrieved by one or more
conditions of approval, this can be reviewed by the Tribunal

Response to Deferral Request

Officers have met with the applicant and the operator of the café and discussed the noise
management issues, with the intent of arriving at an agreed position on the management of
noise for the purpose of achieving the best possible outcome in the event that Council was
of a mind at approve the application.

At the time of writing, an agreed position has not been finalised. Prior to the Council meeting
agenda being circulated officers will be in a position to provide Council with a clear picture
of the situation in relation to noise management.

Conclusion

The application for a development description has been presented for Council consideration
due to being an ‘A’ use class permissibility and objections being received. The proposal is
not considered to achieve the objectives of the Mixed Use zone and may result in adverse
impact to the amenity of the area and neighbouring properties in relation to noise and
parking.

Though the total number of 120 patrons is not proposed to increase, the addition of a
covered structure to the rear of the site will increase the use of this area. This brings
sustained noise generating activities closer to the residential zones to the rear, which will
impact residential amenity. Further, the extended use of the rear of the site and the patio will
preclude any potential for future care parking and vehicle access. Accordingly, it is
recommended that the application be refused by Council.

Further Information

Request
Councillor Amiry — Could we have a condition that allows closure at 12am for 12 times a
year but all other times closure to be 10pm?

Officer Response
The venue is currently able to open until 12pm. This is not proposed to change. The time
restrictions being considered as part of this application relate to outdoor areas only.
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It would not be recommended to allow the operating times of the outdoor areas until 12pm,
as the venue would not be able to comply with the assigned levels stipulated in the Noise
Regulations 1997 (the assigned levels drop considerably after 10pm).

Additional Information

Officers have met with the applicant and the operator of the café and discussed the noise
management issues, with the intent of arriving at an agreed position on the management of
noise for the purpose of achieving the best possible outcome if Council was of a mind at
approve the application. At the time of writing there remains two items of contention, the
acoustic treatment of the perimeter wall, and the hours of operations and number of patrons
for sections of the premises.

Perimeter wall

In the event of approval, City officers recommend that the perimeter fence, to the extent
as outlined in red in the image below, must be upgraded to be 2.8 meters high with sound
absorptive panels. A suitably qualified consultant is to provide specifications on the panels
prior to issue of building permit. This recommendation is based on page 11 of the applicants
updated Acoustic Report dated 17 June 2022 which indicates that this treatment is required
to comply with the Environmental Protection (Noise) Regulations 1997 assigned levels at 2
Hillway and 31A The Avenue in the evening from 7pm -10pm.

The applicant has stated that no treatments are required to the existing fencing. However,
have indicated that they are agreeable to a condition being included for a spray on
damping compound to be applied to the existing 2.1m high Colorbond fence. This
damping compound is proposed to be applied and painted, for the extent of the fencing as
outlined in red in the image below.
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Hours of operations and number of patrons

In the event of approval, City officers recommend that restrictions be placed on the
number of patrons, days and times of use for each of the rear courtyard, ‘The Park’ and
northern ‘laneway’ courtyard spaces (i.e.: all outdoor spaces). Notwithstanding that the
rear and ‘laneway’ courtyard are already approved for use, in assessing noise impacts, the
cumulative impact of additional spaces being used in conjunction with existing spaces must
be considered. The City recommends that the rear courtyard and ‘The Park’ be restricted as
these are considered as one space within the noise modelling in the applicants Acoustic
Report (Page 11). The City recommends that the “Laneway” courtyard be restricted as page
9 of the applicants updated Acoustic Report indicates a possibility of this space exceeding
the assigned levels during the evening (7-10 pm) and night period (10pm-7am). (Tables 1
and 2 in the Notes below are relevant.

The applicant has stated that the rear courtyard and northern ‘laneway courtyard’ are not
required to be restricted in anyway given that they are operating under the existing
approvals.

The applicant has requested that restrictions be placed on the number of patrons, days
and times of use for ‘The Park’ only.

Officers Recommendation

Officers remain of the view that the application should be refused principally based on the
concerns outlined in the Officer report within the Discussion — Noise section of the officer’s
report.

Approval Option 1

Should Council be of mind to approve the application as per the City’s advice and best
practice, recommended wording is provided below:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, Council approves the
development application in accordance with the plans date stamped 20 June 2022 for a
partial change of use to “Small bar” and additions to an existing commercial tenancy (patio)
at 161 (Lot 735) Broadway, Nedlands, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans
dated 20 June 2022. It does not relate to any other development on this lot and must
substantially commence within 2 years from the date of the decision letter.

2. The occupancy is limited to 120 persons maximum, excluding staff, with no more than
24 being in the verge area adjacent to the subject property.

3.  Priorto issue of building permit, the applicant is to submit amended plans inclusive of

a 2.8m high perimeter wall with sound absorptive panels to reduce noise impacts to
the neighbouring properties, to the satisfaction of the City of Nedlands. Specifications
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of the sound absorptive treatment are to be provided by a suitably qualified consultant.
The wall is to be installed prior to occupation of the development.

Prior to the issue of a building permit, an updated Noise Management Plan is to be

submitted and approved by the City of Nedlands detailing measures that will be
undertaken to ensure noise levels during operation of the development are kept within
levels prescribed in the Environmental Protection (Noise) Regulations 1997 to the
specifications and satisfaction of the City of Nedlands. The Noise Management Plan
shall be adhered to at all times for the life of the development (see Notes below).

5. All stormwater discharge from the development shall be contained and disposed of on-
site unless otherwise approved by the City of Nedlands.

Notes

The updated Noise Management Plan is to include the following:

Hours of operations and number of patrons

Table 1: Times that ‘The Park’ and rear courtyard can be occupied.

Number of Start | Finishing
patrons at any . . Days Reason
. time |time
one time
60 (12 Monday to Ass_,lgned levels at 47dB |
. anticipated level 44 -
simultaneous 7am | 7pm Saturday, except
. . : 47dB as per table 6 of
conversations®) public holiday .
acoustic report
30 (6 simultaneous Monday to i
conversations®) 7pm | 10pm Saturday, except As§|gned levels at 42dB |
public holiday jzggpated 'etVi'l 416 .
30 (6 simultaneous Sunday and as pertavie 5 o
. 9am 10pm . . acoustic report
conversations®) public holiday

* 5 patrons per conversation as per section 3.2.4 of the acoustic report

Table 2: Times that the northern ‘laneway’ courtyard can be occupied.

Number of Start | Finishing
patrons at any . . Days Reason
. time |[time
one time
Assigned levels at 47dB

48 (8 simultaneous Monday to | anticipated overall

A 7am | 7pm Saturday, except | level 45— 46 dB as per
conversations”) ) . .

public holiday table 5 of acoustic

report
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30 (5 simultaneous Monday to
. 7pm | 10pm Saturday, except
conversations”) ) .
public holiday Assigned levels at 42dB
30 (5 simultaneous 9am | 100m Sunday and
conversations”) P public holiday

A 6 patrons per conversation as per section 3.2.3 of the acoustic report

‘The Park’, rear courtyard and northern ‘laneway’ courtyard areas are not to be occupied by
patrons outside of the hours stated in Tables 1 and 2 above.

Speakers
e From 10pm each day of operation speakers, if any, external to the building are not to be
used.

e Speakers external to the building, if any, are to be operated at background levels only
where a normal conversation in these areas can take place without people (including
patrons and staff) having to raise their voices.

Glass bottle disposal and goods deliveries

o Glass bottles shall only be emptied into the outside bins between:
0 7am and 7pm between Monday and Saturday, except public holiday and
o] 9am and 7pm on Sunday and public holiday.

o Goods deliveries and waste collections are to occur between Monday and Saturday
from 7am to 7pm, excluding public holiday.

Functions

. “Small” informal functions are permitted subject to:

0  Maximum 60 persons (Within the total 120 person limit).

o May include sectioning off an area to the general public, but not the entire
restaurant/small bar. The restaurant/small bar must remain open to the public during
small functions.

. “Large” functions are permitted subject to:

0 A maximum of 12 large functions in any given calendar year.
0 A logbook shall be maintained for the purpose of recording large functions
bookings which can be viewed on request by the City of Nedlands.

Miscellaneous

o Use signage in key locations throughout the venue, including the green and orange
areas, to raise patron awareness of nearby noise-sensitive premises.

. No live music is permitted throughout the venue unless approved by the City.

. Designated smoking area is to be positioned away from rear or side of the premises.

o A logbook shall be maintained for the purpose of recording noise complaints received
and action taken to resolved such complaints.

o Keeping neighbours informed of any major planned venue improvements. Details of
required construction works, duration and the reasons for the activity.

o Implement all measures outlined in Appendix B of the Little Way Operations Acoustic
Report dated 17 June 2022.
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o Following the noise management plan is implemented, the proprietor is to review timely
the plan if requested by the City.

Approval Option 2

Should Council be of mind to approve the application as per the applicants’ requests,
recommended wording is provided below:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, Council approves the
development application in accordance with the plans date stamped 20 June 2022 for a
partial change of use to “Small bar” and additions to an existing commercial tenancy (patio)
at 161 (Lot 735) Broadway, Nedlands, subject to the following conditions:

1. This approval relates only to the development as indicated on the approved plans
dated 20 June 2022. It does not relate to any other development on this lot and must
substantially commence within 2 years from the date of the decision letter.

2. The occupancy is limited to 120 persons maximum, excluding staff, with no more than
24 being in the verge area adjacent to the subject property.

3.  Prior to issue of occupation, a spray on dampening compound is to be applied to the
existing 2.1m high perimeter fence to reduce noise impacts to the neighbouring
properties, to the satisfaction of the City of Nedlands.

4. Prior to the issue of a building permit, an updated Noise Management Plan is to be
submitted and approved by the City of Nedlands detailing measures that will be
undertaken to ensure noise levels during operation of the development are kept within
levels prescribed in the Environmental Protection (Noise) Regulations 1997 to the
specifications and satisfaction of the City of Nedlands. The Noise Management Plan
shall be adhered to at all times for the life of the development.

5. All stormwater discharge from the development shall be contained and disposed of on-
site unless otherwise approved by the City of Nedlands.

Notes

The Noise Management Plan is to include the following:
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Hours of operations and number of patrons

Table 1: Times that ‘The Park’ can be occupied.

Number of patrons | Start Finishing
. . . Days Reason
at any one time time time
Monday to Assigned I_e\_/els at
. 47dB | anticipated
60 (12 simultaneous Saturday,
. 7am 7pm . level 44 - 47dB as per
conversations®) except public .
. table 6 of acoustic
holiday
report
Monday to _
30 (6 simultaneous | |0 Saturday, Assigned levels at
conversations*) P P except public 42dB | anticipated
holiday ![e\tl)lel 21 }44dB e;s per
30 (6 simultaneous Sunday and able b ot acoustic
. 9am 10pm . : report
conversations®) public holiday

* 5 patrons per conversation as per section 3.2.4 of the acoustic report

‘The Park’ area is not to be occupied by patrons outside of the hours stated in Table 1 above.

Speakers
o From 10pm each day of operation speakers, if any, external to the building are not to
be used.

o Speakers external to the building, if any, are to be operated at background levels only
where a normal conversation in these areas can take place without people (including
patrons and staff) having to raise their voices.

Glass bottle disposal and goods deliveries

o Glass bottles shall only be emptied into the outside bins between:
0 7am and 7pm between Monday and Saturday, except public holiday and
o] 9am and 7pm on Sunday and public holiday.

. Goods deliveries and waste collections are to occur between Monday and Saturday
from 7am to 7pm, excluding public holiday.

Functions

. “Small” informal functions are permitted subiject to:

0  Maximum 60 persons (Within the total 120 person limit).

. May include sectioning off an area to the general public, but not the entire
restaurant/small bar. The restaurant/small bar must remain open to the public during
small functions.

. “Large” functions are permitted subject to:

0 A maximum of 12 large functions in any given calendar year.
0 A logbook shall be maintained for the purpose of recording large functions
bookings which can be viewed on request by the City of Nedlands.
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Miscellaneous

. Use signage in key locations throughout the venue, including the green and orange
areas, to raise patron awareness of nearby noise-sensitive premises.

. No live music is permitted throughout the venue unless approved by the City.

. Designated smoking area is to be positioned away from rear or side of the premises.

o A logbook shall be maintained for the purpose of recording noise complaints received
and action taken to resolved such complaints.

o Keeping neighbours informed of any major planned venue improvements. Details of
required construction works, duration and the reasons for the activity.

o Implement all measures outlined in Appendix B of the Little Way Operations Acoustic
Report dated 17 June 2022.

o Following the noise management plan is implemented, the proprietor is to review timely
the plan if requested by the City.
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NOISE MANAGEMENT PLAN “THE PARK”

1 Background

Relevant mitigation and management measures will be implemented as required to minimise noise
impact from the proposed development on adjacent noise sensitive receivers and ensure ongoing
compliance with relevant noise criteria during operation.

2 Mitigation and control measures

Noise mitigation and control measures can be divided into the following three components:
e The source;

e The transmission path (e.g. walls, enclosures); and

e The receiver (e.g. treatments to nearby residences).

Control at the source is the most effective and are discussed in the following subsections.
Treatments to receiver properties are not proposed.

The feasibility and practicability of such measures will be reviewed on a case-by-case basis by Little
Way management.

2.1 Source control and management measures

2.1.1 Equipment and plant

Reducing noise emissions at the source is usually the most effective and efficient method. The
following measures will be undertaken to reduce emissions from operational equipment/plants or
processes:

e All equipment used on site will be quietest reasonably available and mechanically well
maintained.

e All plant will be regularly serviced and maintained to ensure they are running correctly and
therefore not producing excessive noise emissions.

e Equipment found to produce excessive noise compared to industry best practice will be
removed from site or stood down until repairs or modification can be made; if repairs or
modification are not possible then a suitable replacement will be found.

2.1.2 Equipment procurement and management
Staff training will be conducted as appropriate including awareness of the need to control noisy
activities to maintain compliance with the applicable noise limits.

House speaker volumes will be controlled by management and will not be adjusted based on
customer requests.

Management commits to investigating and responding to any noise complaints received in writing,
and if the cause of the complaint is identified, attempts will be made to resolve the issue and then
appropriately communicate back to the complainant.
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2.1.3 Administrative measures

All visitors will be reminded through signage / posted information, inductions and/or reservation
processes to keep non-essential noise to minimum at all times.

All customers using the rear outdoor area, e.g. “Park Area” will be informed that the space is in close
proximity to residential properties that may be particularly sensitive to noise. Customers will be
informed that regulation of music volume levels & other requirements to minimise noise will be
enforced as required.

Should certain activities or individual patrons be associated with noise complaints, then
management commits to suspend such business activities / patrons until suitable controls are
implemented to the satisfaction of the complainant(s) or which result in compliance with the
Environmental Protection (Noise) Regulations 1997.

2.2 Complaint management
Complaints will be managed in a manner consistent with stated requirements.

The measures detailed below will be implemented in the event a noise related complaint
attributable to the operation of the proposed development.

e The Duty Manager or delegate must forward any complaint or enquiry to the
Communication Representative within a reasonable timeframe of receipt;

e The Communication Representative must record all stakeholder communications;

e The Communication Representative must address enquiries and complaints in a reasonable
timeframe;

e [frequired, an assessment will be commissioned to determine whether the activities are
consistent with this NMP. The assessment will determine what occurred, when, what was
the purpose of the work, whether the work was scheduled, were residents were notified and
identify potential remedial and preventative actions.

e The assessment may involve field verification using methods described in the Environmental
Protection (Noise) Regulations 1997.

2.3 Notifications

e The City of Nedlands will be notified if significant changes to operations occur which could
affect this plan.

e Emergency works required to address issues of safety could generate significant noise
without prior notice.

3 Conditions

e As per the current Small bar Liquor Licence, occupancy is limited to 120 persons maximum,
excluding staff, with no more than 24 being in the verge area adjacent to the subject property.

3.1 Hours of operations and number of patrons
e ‘The Park’ is not to be occupied by patrons outside of the hours stated in Table 1.
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Table 1: Times that ‘The Park’ can be occupied.

Number of patrons at | Start Finishing

. . . Days Reason
any one time time time

Assigned levels at 48dB
Monday to

7am 7pm Saturday, except | Anticipated level 44 -
public holiday 47dB as per table 6 of

acoustic report

60 (12 simultaneous
conversations*)

. Monday to .
30 (6 simultaneous Assigned levels at 43dB
. 7pm 10pm Saturday, except
conversations™®) . .
public holiday Anticipated level is 41 to
- 44dB as per table 6 of
30 (6 simultaneous Sunday and .
. 9am 10pm . . acoustic report
conversations*) public holiday
Assigned levels at 43dB
Monday to

Anticipated level is 41 to
Sunday 14dB as per table 6 of
coustic report

0 10pm 7am

* 5 patrons per conversation as per section 3.2.4 of the acoustic report

3.2 Speakers

After 10pm each day or before 7am (or 9am on a Sunday or Public Holiday), powered
speakers are not to be used in “The Park” area.

Speakers external to the building, if any, are to be operated at background levels only where
a normal conversation in these areas can take place without people (including patrons and
staff) having to raise their voices.

3.3 Management measures

Use signage in key locations throughout the venue to raise patron awareness of nearby
noise-sensitive premises.

No live music is permitted throughout the venue unless approved by the City.

A logbook shall be maintained for the purpose of recording noise complaints received and
action taken to resolve such complaints.

No customers are permitted in the grassed area of “The Park” after 7pm on any day of
operations, with all patrons to remain in the space under the patio structure. This rule is to
be strictly enforced with customers, with customers informed of this rule at the time of
booking, and the Manager on duty to ensure this is followed. If any customers are seen to be
in the grassed area after 7pm the manager on Duty is to give them a warning, after which
time if they fail to follow these directions, they are to be removed from the Venue and an
incident report is to be report in the Incident Register and Owners informed.

Keeping neighbours informed of any major planned venue improvements. Details of
required construction works duration and the reasons for the activity.

Implement all relevant measures outlined in Appendix B of the Little Way Operations
Acoustic Report dated 17 June 2022.
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e During implementation, the proprietor is to regularly review this plan and provide a copy to
the City upon their specific request.

3.4 Perimeter Wall
e Implement a solid and effective noise barrier at the minimum plan extents shown in Figure 1
with a height of 3 meters, with sound absorptive facings.
e Extend or modify sections as required under this Plan.
o We confirm that the NMP will implement materials that are at least as effective at reducing
noise as that modelled. In terms of acoustic performance, this means

» Walls designed for noise mitigation would provide a weighted sound reduction index (Ry)
of at least 25 as per ISO 9613 as stated in the report.

» Absorptive panels would provide a Weighted Sound Absorption Class A or B (ay 0.8 or
higher) according to AS ISO 11654:2002. Noise Reduction Coefficient (NRC) values are
recognised (the equivalent minimum here is NRC 0.75) but we note NRC was replaced
with ay, in AS ISO 11654 over twenty years ago.”

3.5 Patio
e Construct a patio at the plan location indicated in Figure 1, with effective sound diffusive
vertical panels at the rear as shown. The vertical panels would be nominally 0.9 m high and
seal to the underside of the patio, to provide effective acoustic screening in conjunction with
the perimeter wall.
e The patio roof must provide an airtight seal to the vertical panels and itself be airtight when
required.



Figure 1 Proposed treatment extent
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16.2 PDO07.03.23 Consideration of Development Application — Addition of a
Short-Term Accommodation land use (‘Holiday House’) to existing
Residential (‘Single House’) development at 76 (Lot 676) Kingsway,

Nedlands

Meeting & Date

Council Meeting — 28 March 2023

Disclosure under
section 5.70
Local
Government Act
1995

Applicant M Wood

Information All relevant information required for this assessment has been
Provided provided by the applicant.

Employee The author, reviewers and authoriser of this report declare they

have no financial or impartiality interest with this matter.

There is no financial or personal relationship between City staff
involved in the preparation of this report and the proponents or
their consultants.

Report Author Roy Winslow — Manager Urban Planning
Director Tony Free — Director Planning and Development
Attachments 1. Aerial Image and Zoning Map
2. Development and Management Plan dated 22 January 2023
3. CONFIDENTIAL ATTACHMENT — Submissions and applicant
response
Purpose

The purpose of this report is for Council to consider a development application for the
addition of a Short-Term Accommodation land use (‘Holiday House’) to existing Residential
(‘Single House’) development at 76 (Lot 676) Kingsway, Nedlands.

Recommendation
That Council:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, APPROVE the
development application in accordance with the plans date stamped 22 January 2023
for addition of a Short-Term Accommodation land use (‘Holiday House’) to existing
Residential (‘Single House’) development at 76 (Lot 676) Kingsway, Nedlands, subject
to the following conditions:

1. The approval period for the Holiday House is limited to 12 months (1 year) from
the date of this decision letter.

2. The Management Plan prepared by M Wood date stamped 22 January 2023 forms

part of this development approval and shall be complied with at all times, to the
satisfaction of the City of Nedlands.
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3. A copy of the approved management plan for the Holiday House shall be provided
to residents of adjoining and abutting properties prior to the commencement of
operations.

4. A maximum of four (4) guests are permitted to reside at the Holiday House at
any one time.

5. All vehicles (for the owners of the property and the guests of the Holiday House)
shall be parked within the property boundaries of the subject site.

Voting Requirement
Simple Majority.

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights
and interests. The judicial character arises from the obligation to abide by the principles of
natural justice. Examples of Quasi-Judicial authority include town planning applications and
other decisions that may be appealable to the State Administrative Tribunal.

The decision must be made in a manner that is impartial, free from bias, and in accordance
with the principles of natural justice. The decision must be made in having regard to the facts
of the matter under consideration, and in accordance with the relevant laws and policies as
they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those
permitted to be considered under the laws and polices applicable to the matter and given
such weight in making the decision as the relevant laws and polices permit them to be given.

Background
Land Details
Metropolitan Region Scheme Zone Urban
Local Planning Scheme Zone Residential
R-Code R60
Land area 910m2
Existing — Residential
Land Use Proposed — Residential and Holiday
House
Use Class Propos_ed - ‘A use .class for Holiday
house in the Residential zone.

The subject site is 76 Kingsway, Nedlands, located within the street block bound by Princess
Road to the north and Melvista Avenue to the south (Attachment 1). The lot is regular in
shape, zoned R60 and has an area of 910m?. The site contains an existing two storey single
house.
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Application Details

The application seeks development approval for the addition of a Short-Term
Accommodation land use (‘Holiday House’) to existing Residential (‘Single House’)
development. No works component is proposed as part of this application. As per the City
of Nedlands Local Planning Scheme No. 3, a ‘Holiday House’ is defined as:

“a single dwelling on one lot used to provide short-term accommodation but does not include
a bed and breakfast.”

The City of Nedlands Local Planning Scheme No. 3 defines a Short-Term Accommodation
as:

“temporary accommodation provided either continuously or from time-to-time with no guest/s
accommodated for periods totalling more than 3 months in any 12-month period.”

The applicant, who is also the owner of the property, is seeking to operate the Holiday House
at the subject property and the owners of the property will reside on site and manage the
holiday house.

Discussion

Local Planning Scheme No. 3
The proposal has been assessed and is considered consistent with the objectives of the
“Residential” zone with the City’s Local Planning Scheme No.3, as detailed below.

Objective: To provide for a range of housing and a choice of residential densities to meet
the needs of the community.

Assessment: The existing landowner of the property will continue to reside in the dwelling,
in addition to the ‘Holiday House’ land use being applied for. The application has been
applied for to meet the needs of the existing landowner and resident and will provide for
diversity in the type of housing stock within the area.

Objective: To facilitate and encourage high quality design, built form and streetscapes
throughout residential areas.

Assessment: There are no works proposed as part of this application, and the dwelling
maintains it role as part of the existing high quality streetscape.

Objective: To provide for a range of non-residential uses, which are compatible with and
complementary to residential development.

Assessment: As per the City’s Local Planning Policy — Short-Term Accommodation, where
a keeper resides on-site, Holiday House land uses are generally supported within all zones,
including the residential zone. Further the applicant has provided a Management Plan to
detail the operation of the business, as detailed below. In this regard the application is
considered to provide a suitable non-residential use which is compatible with and
complementary to the locality.
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Objective: To ensure development maintains compatibility with the desired streetscape in
terms of bulk, scale, height, street alignment and setbacks.

Assessment: As above, there are no works proposed as part of this application, and the
proposal will have no impact in terms of bulk, scale, height, street alignment and setbacks.

Local Planning Policy — Short-Term Accommodation

The City’s Local Planning Policy — Short-Term Accommodation provides guidance and
development provisions for operators seeking to establish short-term accommodation within
the City. In accordance with Part 4.1 of the Policy, development applications for the ‘Holiday
House’ land use where a keeper resides on-site, are to be generally supported in all zones.

The applicant has provided a Management Plan in support of their application (Attachment
2), which adequately addresses the relevant criteria stipulated in Part 8 of the Short-Term
Accommodation Policy, as detailed in Table 1 below. As per recommended Condition 2, the
Management Plan will form part of any approval granted and is to be complied with at all
times to the City’s satisfaction.

Table 1: Management Plan Assessment

LPP provision Proposed Officer
comment
(a) Establishing the | A maximum of four guests proposed | Acceptable -
maximum number of | at any one time. No visitors will be | Condition 4
guests which will stay, in | allowed to stay at the property | recommended to
addition to (if applicable) | overnight. Two owners reside at the | limit the total

those which reside at the
property on a permanent

property on a permanent basis.

number of guests
to four at any

and noise, amongst other
matters, will be managed
by the landowner(s).

complainant of the outcome of the
investigation in writing or by email. If a
breach of the Management Plan or
the rules listed in the Guests Manual
is found to have occurred, the
manager will instruct the guest to
immediately cease the breach. If the
manager is aware of a subsequent
breach of the rules, the guest will be
instructed to vacate the premises and
may be banned.

basis. one time.
(b) Establishing a code of | Code of conduct for guests has been | Acceptable.
conduct detailing the | provided for in the Management Plan.
expected behaviour and | This is to be provided both in
obligations of guests. The | electronic and hard copy format to
code of conduct shall be | guests.
displayed in a prominent
position within the
premises.
(c) Details of how complaints | The owners/manager of the short- | Acceptable.
regarding anti-social | term rental property will investigate all
behaviour, car parking | complaints and will advise the
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at the property and (if
applicable) those residing
at the property on a
permanent basis, will be
managed by the
landowner(s). The
measures proposed are
to ensure vehicles will
always have easy access
to on site car parking
spaces.

there is more than enough car bays
for all guests (see Parking LPP
assessment below).

(d) The contact details of the | Should neighbours have a complaint, | Acceptable.
landowner(s) if a | an email and postal address for the
neighbour wants to lodge | owner have been provided within the
a complaint. Management Plan.
(e) Details regarding guest | Check in time is between 2:00 pm and | Acceptable.
check-in and check-out | 5:00 pm. Check out time is 10:00 am.
procedures (i.e. days and | Check In and Check Out will be a
times). discreet process. Where it is not
practical for guests to arrive or depart
between the above hours, they will be
requested to do so in a manner that
will not impact on neighbouring
properties.
(f) Details of how car | Parking will be onsite and will not | Acceptable -
parking for those staying | impinge on street parking. On site | Condition 5

recommended to
ensure that all
vehicles, both for
the owners of the
property and the
guests of the
Holiday House,
are parked on
site, as opposed
to the street.

guests are expected to
maintain the property.

building will be provided by the
owners. Guests must follow the rules
as per the house rule policy this
includes a no smoking policy.

(g) Details of how the guests | There will be a Guest Manual, House | Acceptable.
will be informed of the | Rules and Local Guidebook provided
requirements for parking. | both in electronic and hard copy

format to all guests. These Manuals
and Guides contain all the
information, including parking
information.
(h) Details regarding how | Maintenance of the gardens and | Acceptable.

In accordance with the Short-Term Accommodation Policy, the City may grant temporary
development approval for short-term accommodation uses for an initial 12-month period.
Following this initial 12-month period, a subsequent development approval will be required
for the renewal of the approval on a permanent basis. Condition 1 is recommended to this

effect.

It should be noted that in the matter of Joseph and City of Nedlands [2002] WASAT 13, the
State Administrative Tribunal (SAT) determined that due to the existence of the City's Short
Term Accommodation Policy and the guidance it provides, that the Policy ought to be
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afforded the most weight in determining the proposal. The subject application is wholly
compliant with the Local Planning Policy — Short-Term Accommodation and thereby it would
be inconsistent with orderly and proper planning to consider the application unfavourably.

Local Planning Policy — Parking

The City’s Local Planning Policy — Parking prescribes one car bay per guest bedroom, in
addition to any bays required under the R-Codes for the dwelling, for the ‘Holiday house’ land
use. The application proposes two guest bedrooms. As per the requirements of the R-Codes,
two car parking bays are required for the dwelling. Therefore, a total of four car parking bays
are required for this proposal.

The site is serviced by two existing crossovers, one which leads to an existing double carport
and single garage, and one which leads to a paved area suitable for parking at least one car.
Thereby the site can accommodate four car bays and satisfies the requirements of the City’s
Local Planning Policy — Parking.

Consultation

A Holiday House is an ‘A’ Use in a Residential Zone, meaning that the use is not permitted
unless the local government has exercised its discretion by granting development approval
after giving notice in accordance with clause 64 of the deemed provisions.

The development application was advertised in accordance with the City’s Local Planning
Policy - Consultation of Planning Proposals to landowners and occupants within a 100m
radius of the site. The application was advertised for a period of 14 days from 24 January to
8 February 2023. At the close of the advertising period, three objections were received.

The following is a summary of the concerns/comments raised and the Officer response in
relation to each issue:

1. Concerns with anti-social behaviour.
No evidence has been provided to substantiate that any existing anti-social behaviour
has been associated with this property. The applicants Management Plan contains a
complaints response procedure should any anti-social behaviour arise in the future as
a result of the land use. In addition, as the management of the Holiday House will reside
on site, any potential issues can be immediately addressed. In considering any renewal
of the development application after the initial 12-month period, the City will give regard
to any substantiated complaints against the operation of the short-term accommodation.

2. Concerns with increased traffic / parking management issues.
The proposal complies with the parking requirements of the City’s Local Planning Policy
— Parking. Further, a condition of approval has been recommended to ensure that all
vehicles, both for the owners of the property and the guests of the Holiday House, are
parked on site, as opposed to the street. The proposal is a small-scale operation and is
not expected to generate additional traffic beyond the capacity of the existing road
network.

3. Concerns with impact on property values.
Property values are not a valid planning consideration.
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4.  Oversupply of short-term accommodation within locality.
Supply and demand of varying land uses are driven by market forces. This concern is
outside of the scope of the City’s planning framework.

Strategic Implications
This item relates to the following elements from the City’s Strategic Community Plan.
Vision Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the
natural environment and our biodiversity through well-planned and
managed development.

Priority Area Urban form - protecting our quality living environment

Budget/Financial Implications

Nil.

Legislative and Policy Implications

Council is requested to make a decision in accordance with clause 68(2) of the Deemed
Provisions. Council may determine to approve the development without conditions
(cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the
development (cl.68(2)(c)).

Decision Implications
If Council resolves to approve the proposal, the development can proceed.

In the event of a refusal, the applicant will have a right of review to the State Administrative
Tribunal. Similarly, should an applicant be aggrieved by one or more conditions of approval,
this can be reviewed by the Tribunal.

This application is comparable to Joseph and City of Nedlands [2002] WASAT 13 (37
Strickland Street, Mt Claremont), being an application for a Holiday House where the
manger also resides onsite. This site is arguably even more appropriate for a Holiday House
land use given the R60 zoning, and the proximity to the Mixed Use R-AC3 zone and high
frequency bus routes. In Joseph and City of Nedlands, the SAT set aside the City's decision
to refuse the application and granted approval subject to conditions. Given this precedent,
in the event of a SAT appeal it is highly likely that any refusal determination would be
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overturned by the SAT. The Joseph and City of Nedlands SAT matter cost the City
approximately $34,200.

Conclusion

The application for the addition of a Short-Term Accommodation land use (‘Holiday House’)
to existing Residential (‘Single House’) development has been presented for Council
consideration due to objections being received. The proposal is considered to meet the
development provisions of the City’s local planning framework and, as such, is unlikely to
have a significant adverse impact on the local amenity of the area.

Accordingly, it is recommended that the application be approved by Council, subject to
conditions of Administration’s recommendation.

Further Information

Nil.
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: . City of Nedlands
Management Plan - Short term holiday accommodation Amended Plans Received

76 Kingsway Nedlands 22 January 2023

1.0 Introduction

The purpose of this business is to provide short term accommodation to Holiday Makers and Visitors to UWA
for Sabbaticals and Meetings. The owners / managers of the property live on site and have extensive
knowledge of health and safety and will maintain the premises to a high standard. No functions will be
conducted on site for guests. This will be managed on the Airbnb platform, which has rules and support for
any problems that may occur.

2.0 Check in time

check in time is between 2:00 pm and 5:00 pm
3.0 Check out time — normal check in time is 10:00 am

Check In and Check Out will be a discrete process, where it is not practical for guests to arrive or depart
between the above hours, they will be requested to do so in a manner that will not impact on neighboring
properties.

4.0 Complaints Management
House rules are given to guests before booking and they need to acknowledge that they have read this at
the time of booking. The rules are given again at check-in - electronically as well as hard copy format.

Neighbour complaints

The owners/ managers of the property are very aware of not impacting the neighbours and have strict house
rules. Living on site they will be able to police the rules strictly. For example, they will not allow
entertainment on site as this will create a noise issue.

If, however neighbours raise a complaint regarding guest behaviour they are to be made in writing to The
Manager, 76 Kingsway, Nedlands 6009 as well as by email to themanager.76kingsway@outlook.com

The owners/manager of the short-term rental property will investigate all complaints and will advise the
complainant of the outcome of the investigation in writing or by email.

If a breach of the Management Plan or the rules listed in the Guests Manual is found to have occurred, the
manager will instruct the guest to immediately cease the breach. If the manager is aware of a subsequent
breach of the rules, the guest will be instructed to vacate the premises. As well they may be banned from
using Airbnb again.

5.0 Use

There are two bedrooms and three beds. Our current policy is to allow a maximum of 4 people.

6.0 On-site Register
An onsite register will be provided to guests on arrival with details recorded according to the local planning
policy.

7.0 Maintenance
Maintenance of the gardens and building will be provided by the owners.

8.0 Guest Guide
There is a Guest Manual, House Rules and Local Guidebook provided both in electronic and hard copy
format. These Manuals and Guides contain all the information required as per the Local planning policy. This
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76 Kingsway Nedlands 22 January 2023

includes Manager and contact details ® Code of Conduct e Wi-Fi Device name and password ¢ Key lockbox
code * TV Information e Air Conditioner operation ¢ Location of the first aid kit ® Extra towels and sheets ¢
Hot water systems operation ¢ Rubbish bin location e Check in time ¢ Check out time e Local restaurant and
shopping | Local Planning Policy * Local parks and recreation services ® Important contact numbers ¢ Other
major attractions ¢ Any other information.

9.0 Managers Guide
Should an outside manager need to be employed a managers’ guide would be provided with all the
information as per the Local Planning policy requirements. This guide is in the development currently.

10.0 Code of conduct for Guests and Visitors
The owner and residents are as follows:

10.1 The owners / managers of the property who own and manage the property.

10.2 Guests must follow the rules as per the house rule policy this includes a no smoking policy and advice
on Parking which is on the premises.

10.3 Noise policy Guests must follow the rules as per the house rule policy — Quiet hours are between 9 pm
and 7 am so as not to interfere with the quiet enjoyment of the surrounds by the Neighbors.

10.4 No visitors will be allowed to stay at the property overnight.

10.5 No gatherings or functions without permission. Permission may be granted at the discretion of the host
for small numbers only during daytime.

10.6 Parking

The parking will be onsite and will not impinge on street parking. On site there is more than enough space on
site for all. We have a double carport, garage and well as a separate drive for parking. In addition the
property has two double council crossover bays (4 bays). The owners/managers second car is usually kept in
the garage as they only use it for holiday trips. A copy of the parking plan has been submitted to the council.

Street parking is rarely used by us, our guests or our service personnel visiting the property.

10.7 Garbage and Recycling as per the council’s rules and bins provided. Information on FOGO system is in
the unit and the Guide.

10.8 Security.

Generally, the house is a low-risk area, however they have deadlocks, window locks and a monitored alarm.
They have security path lighting for nighttime access to the Unit.

10.9 and 10.10 no pets or smoking as per the House Rules
10.11 any damage or breakages will be repaired by the owner in a timely manner.

10.12 Breaches in Code of Conduct Management. See 4.0 as above.

Conclusion.

The owners will comply with all the council recommendations and endeavor to make sure this enterprise has
little or no impact and the surrounding neighbours. As they live on-site they can monitor the situation
carefully and put measures in place to avoid any complaints.
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16.3 PDO08.03.23 Section 31 Reconsideration of Development Application —

Single House at 78 Wood Street, Swanbourne

Meeting & Date

Council Meeting — 28 March 2023

Disclosure under
section 5.70
Local
Government Act
1995

Applicant Robeson Architects

Information All relevant information required for this assessment has been
Provided provided by the applicant.

Employee The author, reviewers and authoriser of this report declare they

have no financial or impartiality interest with this matter.

There is no financial or personal relationship between City staff
involved in the preparation of this report and the proponents or
their consultants.

Report Author Roy Winslow — Manager Urban Planning
Director Tony Free — Director Planning and Development
Attachments 1. Aerial Image and Zoning Map
2. Development Plans
3. Architectural Perspective
4. Applicants’ Supplementary Justification
5. CONFIDENTIAL ATTACHMENT — Submissions
6. Amended Plans — 24 March 2023
Purpose

The purpose of this report is for Council to reconsider a development application for a single
house at 78 Wood Street, Swanbourne.

At the 13 December 2022 Ordinary Council Meeting (Refer item PD80.12.22), the
application was refused by Council. Subsequent to Orders made by the State Administrative
Tribunal (SAT) and amended development plans submitted to the City, this application is
presented to Council to reconsider the proposal under section 31 of the SAT Act 2004 and
make a determination.

Recommendation

That Council in accordance with Section 31(2)(c) of the State Administrative Tribunal
Act 2004, set aside its refusal to grant development approval for a single house at 78
Wood Street, Swanbourne dated 13 December 2022 and substitutes the previous
decision as follows:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, development approval is
granted in accordance with the plans date stamped 20 January 2023 for a single
house at 78 Wood Street, Swanbourne, subject to the following conditions:
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1. The development shall at all times comply with the application and the approved
plans, subject to any modifications required as a consequence of any
condition(s) of this approval.

2. All stormwater from the development, which includes permeable and non-
permeable areas shall be contained onsite.

3. Prior to occupation, landscaping shall be installed and maintained in
accordance with the approved plans, including the planting of one (1) tree with
a minimum planting area of 2m x 2m. All landscaping shall be maintained for the
lifetime of the development thereafter, to the satisfaction of the City.

4. Prior to occupation, the screening to the Theatre window on the western
elevation as annotated on the approved plans shall be provided in accordance
with the Residential Design Codes (Volume 1) by either:

a. Fixed and obscured glass to a height of 1.6 metres above finished floor
level;

b. Fixed screening devices to a height of 1.6 meters above finished floor level
that are at least 75% obscure and made of a durable material;

c. A minimum sill height of 1.6 metres as above the finished floor level; or

d. An alternative method of screening approved by the City.

The required screening shall be thereafter maintained to the satisfaction of the
City of Nedlands.

5. Prior to occupation of the development the external finish of the parapet walls is
to be the same standard as the rest of the development in:

Face brick;

Painted render;

Painted brickwork; or

Other clean material as specified on the approved plans and maintained
thereafter to the satisfaction of the City of Nedlands.

cooTw

6. All building works to be carried out under this development approval are
required to be contained within the boundaries of the subject lot.

Voting Requirement

Simple Majority.

This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights
and interests. The judicial character arises from the obligation to abide by the principles of
natural justice. Examples of Quasi-Judicial authority include town planning applications and
other decisions that may be appealable to the State Administrative Tribunal.
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The decision must be made in a manner that is impartial, free from bias, and in accordance
with the principles of natural justice. The decision must be made in having regard to the facts
of the matter under consideration, and in accordance with the relevant laws and policies as
they apply to that matter.

Discretionary considerations and judgments in the decision must be confined to those
permitted to be considered under the laws and polices applicable to the matter and given
such weight in making the decision as the relevant laws and polices permit them to be given.

Background
Land Details
Metropolitan Region Scheme Zone Urban
Local Planning Scheme Zone Residential
R-Code R15
Land area 485m?
Land Use Residential — Single House
Use Class ‘P’ — Permitted Use

The site is located at 78 Wood Street, Swanbourne, south of the Swanbourne Bushland
across the street. The site is irregular in shape with a curved 13.8m frontage and an area of
485m?2. The land is sloping with a 0.7m fall from east to west. The site is currently occupied
by a single storey single house.

The lot has density coding of R15. The site originally featured 2 grouped dwellings in a ‘built
strata’ scheme configuration. The grouped dwellings were demolished in approximately
2000 and the site was converted to a survey strata scheme, resulting in two lots (78 and 80
Wood Street). In accordance with State Planning Policy 7.3 Residential Design Codes (R-
Codes), the minimum size for an R15 lot is 580m?. Consequently, the lot is undersized for
the R15 code, being 485m?, which is more typical of the R20 density code.

Previous Decision

At the Ordinary Council Meeting on 13 December 2022, Council considered a proposal for
a single house at 78 Wood Street, Swanbourne. Council resolved to refuse the application
for the following reasons:

1. The development does not satisfy the design principles of Clause 5.1.2 (Street setback)
of the Residential Design Codes as the primary street setback is not consistent with and
does not contribute to the established streetscape.

2. The development does not satisfy the design principles of Clause 5.1.3 (Lot boundary
setback) of the Residential Design Codes as the height, bulk and scale of the proposed
west-facing boundary wall will have an adverse impact on the amenity of the neighbouring
property to the west.

SAT Application

In December 2022, the applicant lodged an application with the SAT to review the decision.
Subsequent to orders being set out by SAT and amended development plans being received
by the City in January 2023, the application is presented to Council to reconsider the
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proposal and make a determination._Reconsideration is enabled by section 31 of the SAT
Act (see legislative and policy implications section of this report).

Amended Plans

The application seeks development approval for the construction of a new two storey single
house at 78 Wood Street, Swanbourne. Pursuant to the order made by the SAT, amended
plans were prepared which make the following changes from the original proposal:

The dwelling setback on the ground floor has been increased from 4m to 4.7m.

The garage setback on the ground floor has been increased from 6m to 6.7m.

The dwelling setback on the upper floor has been increased from 4.8m to 5.5m.

The dwelling setback from the rear southern boundary has been reduced from 5.4m to
5.1m.

¢ An opening to the western side wall of the porch has been created.

Discussion

Assessment of Statutory Provisions

If a proposal does not satisfy the deemed to-comply provisions of the R-Codes, Council is
required to exercise a judgement of merit to determine the proposal against the design
principles of the R-Codes. It is recommended that the application be approved by Council
as it is considered to satisfy the design principles of the R-Codes. Further, it is considered
unlikely that the development will have a significant adverse impact on the local amenity and
character of the locality.

Local Planning Scheme No. 3

Schedule 2, Clause 67(2) (Consideration of application by Local Government) — identifies
those matters that are required to be given due regard to the extent relevant to the
application. Where relevant, these matters are discussed in the following sections. Overall,
the development is considered to meet these objectives, particularly in regard to height,
scale, bulk and appearance, and the potential impact it will have on the local amenity.

State Planning Policy 7.3 - Residential Design Codes — Volume 1

The R-Codes apply to all single and grouped dwelling developments. An approval under the
R-Codes can be obtained in one of two ways. This is by either meeting the deemed-to-
comply provisions or via a design principle assessment pathway.

The proposed development is seeking a design principle assessment pathway for primary
street setback, lot boundary setback, landscaping and visual privacy. As required by the R-
Codes, Council, in assessing the proposal against the design principles, should not apply
the corresponding deemed-to-comply provisions.

Street setback

The dwelling proposes a minimum primary street setback of 4.7m on the ground floor and
5.5m on the upper floor. The design principles require the development to be consistent with
the established streetscape, provide sufficient space for landscaping and parking, and not
be visually imposing from the street. The application satisfies the design principles as:
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The primary street boundary is curved. Whilst the minimum street setback on the
ground floor and upper floor is 4.7m and 5.5m respectively, the maximum setback is
7.1m and 7.9m. As a result, the average street setback of the dwelling as perceived
from Wood Street is 5.9m on the ground floor and 6.7m on the upper floor. The varying
setback for the length of the street boundary reduces the dominance of the dwelling
compared to a conventional rectangular lot with a straight lot boundary.

The building uses design features that minimise its impact on the street. The 4.7m
ground floor setback is measured from the enclosed porch. The northern aspect of the
porch which faces the street is not comprised of solid building material which creates
a sense of permeability and reduces the perception of bulk when viewed from the
street. The substantive wall of the house is setback a minimum of 6.2m from the
primary street.

Overall, the street setback achieves a balance in responding to the constraints of the
site relating to its shape and size and contributing to the established development
pattern along Wood Street.

Lot boundary setbacks
The following lot boundary setbacks seek a design principle assessment:

The eastern (side) garage wall on the ground floor proposes a nil setback (boundary
wall).

The western (side) wall on the ground floor proposes a nil setback (boundary wall).
The western (side) Theatre to Bed 2 wall on the upper floor proposes a nil setback
(boundary wall).

The southern (rear) wall on the ground floor proposes a minimum 5.1m setback.

The design principles for lot boundary setbacks consider the impact of building bulk on
adjoining properties, providing adequate sun and ventilation, minimising overlooking and
allowing effective use of space for privacy and outdoor living areas.

West side

The western side setbacks achieve the design principles as:

The impact of building bulk is minimised on the ground floor as the porch wall features
an opening that provides a visual outlook and access to natural light for the occupants
of the western adjoining lot. The opening will not result in reduced privacy for adjoining
lots as it has a minimum sill height of 1.6m to satisfy visual privacy screening
provisions.

Any bulk from the double storey boundary wall will not be perceived by the adjoining
occupants as the eastern wall of the house on 80 Wood Street is setback less than 1m
from the boundary on the ground floor and does not feature any eastern facing major
openings across the ground or upper floors.

Due to the constraints of the site, the boundary wall makes more effective use of the
space available to allow for an adequately sized outdoor living area at the rear of the
lot.

The boundary wall is adjacent to the eastern boundary so does not comprise solar
access for the adjoining lot. The wall does not feature any major openings and does
not overlook neighbouring properties.

28



Council Meeting Agenda
28 March 2023

East side

The application proposes a garage built up to the eastern boundary. The development
achieves the design principles as:

e The majority of the boundary wall is located behind the front setback area with only 2.5m
of the wall protruding forward of the average 9m front setback observable in the street.

e The boundary wall makes more efficient use of space by providing for a double car
garage on the constrained site, reducing the need to build further into the site and reduce
the outdoor living area.

e The boundary wall is adjacent to the western boundary so does not comprise solar
access for the adjoining lot. The wall does not feature any major openings and does not
overlook neighbouring properties.

e The boundary wall is a typical size for a garage, being 7.3m in length and 3.5m in height.
If the residential density coding of the lot were commensurate with its size, this aspect
of the proposal would be deemed-to-comply.

South rear
The southern setback achieves the design principles as:

o The impact of the solid wall’s bulk is minimised as the wall is a single storey and is
1.8m in length, comprising 12% of the lot boundary length. At a setback distance of
5.1m, the wall is adequately separated from the outdoor living area of the adjoining lot
to the rear.

o The shadow cast by the wall falls onto the subject lot and does not result in
overshadowing of the adjoining southern property.

o The wall does not permit overlooking of the adjoining lots as it does contain any major
openings.

Landscaping

The application proposes 36% landscaping within the front setback area. The design
principles provide for retention or planting of vegetation and a positive contribution to the
streetscape.

The proposal meets the design principles as the landscaping provided is sufficient and
contributes to the existing streetscape. Wood Street is partly characterised by full height
solid front fences - approximately half the lots along the relevant street block of Wood Street
feature solid fences that obscure any landscaping within the front setback area. Conversely,
the proposal includes a front fence that is visually permeable for its entire height which allows
for views of the landscaping at 78 Wood Street. Further, the front setback area creates visual
interest as it consists of a diversity of landscaping which includes a small garden, a tree and
a water feature.

Visual privacy

Bed 2 on the upper floor overlooks the neighbouring lot to the west and is seeking a design
principle assessment.

29



Council Meeting Agenda
28 March 2023

The design principles for visual privacy consider the minimal overlooking of active habitable
spaces and outdoor living areas of adjacent dwellings. The application meets the design
principles as:

o The cone of vision from the bedroom window is reduced by fixed privacy louvres.

o The overlooking from the window avoids the adjoining lot’s outdoor living area and falls
over the dwelling’s ground floor roof and an upper floor wall without openings.

J Any overlooking will be further minimised as the window is perpendicular to the lot
boundary, so overlooking is oblique rather than direct.

Consultation

No additional formal consultation has occurred since Council’s 13 December 2022 decision.

The City engaged directly with the adjoining western landowner to seek comment on the
amended development proposal. The landowner made a new submission related to the
amended plans.

The following is a summary of the concerns raised and the Officer response in relation to
each issue:

1. The street setback is still not consistent with the established streetscape.
Officer comment: The street setback achieves a balance in responding to the constraints
of the site and contributing to the established development pattern along Wood Street.

2. The opening in the ground floor western porch wall may result in overlooking of the
neighbouring property.
Officer comment: The opening has a minimum sill height of 1.6m to satisfy visual privacy
screening provisions.

3. The height of the western wall will be visually obtrusive for approaching vehicles and
pedestrians.
Officer comment: The height of the western wall achieves the deemed-to-comply
provisions for building height.

To allow for the submissions from properties affected by this reconsideration to be

considered as part of this decision, confidential copies have been included as an
attachment.

Strategic Implications
This item relates to the following elements from the City’s Strategic Community Plan.

Vision Our city will be an environmentally-sensitive, beautiful and inclusive place.
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Values Great Natural and Built Environment
We protect our enhanced, engaging community spaces, heritage, the
natural environment and our biodiversity through well-planned and
managed development.

Priority Area Urban form - protecting our quality living environment

Budget/Financial Implications

In the event that this matter is considered at a formal hearing of the SAT, the City may
require the services of a planning consultant experienced in SAT representation. Costs
associated with a full hearing are anticipated at between $30,000-$50,000, depending on
the complexity.

Should Council resolve to grant development approval, no further costs are anticipated.

Legislative and Policy Implications

The reconsideration is being conducted in accordance with section 31 of the SAT Act. This
section allows for the SAT to invite a decision-maker to reconsider the initial decision. Upon
being invited to reconsider the decision the decision-maker may:

« Affirm the decision
e Vary the decision or
+ Set aside the decision and substitute a new decision.

Decision Implications

Council is acting as the decision-maker for the purposes of section 31 of the SAT Act. Should
Council affirm the original decision, the matter will be subject to further directions. The
applicant will then have the ability to request the SAT conduct a formal hearing and make a
decision to either dismiss or uphold the application for review. In this event, the SAT will
become the decision-maker and effectively either approve or refuse the development.

In the event Council resolves to grant development approval, the SAT matter will only
continue in the event the applicant is aggrieved by the decision. Resolving to grant
development approval will likely result in the withdrawal of the SAT review and the
development can proceed after a building permit is granted.

31


https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_37049.pdf/$FILE/State%20Administrative%20Tribunal%20Act%202004%20-%20%5B04-d0-01%5D.pdf?OpenElement

Council Meeting Agenda
28 March 2023

Conclusion

The application for a two-storey single house at 78 Wood Street, Swanbourne has been
presented to Council for reconsideration by section 31 of the State Administrative Tribunal
Act 2004 (WA). With the updated development plans and supporting information, the
proposal is considered to meet the key amenity related elements of R-Codes Volume 1 and
as such is unlikely to have a significant adverse impact on the local amenity of the area. The
proposal has been assessed and satisfies the design principles of the R-Codes and is
consistent with the immediate locality and streetscape character.

Accordingly, it is recommended that the application be approved by Council, subject to
conditions of Administration’s recommendation.

Further Information

Question
Councillor McManus — can the Director meet with the applicant and the neighbour in order
to seek a further compromise in relation to the setback?

Officer Response
A meeting is being organised, with the outcome of the meeting to be provided to
Councillors prior to the Council meeting.

Question
Councillor Youngman — why is the fence on the boundary 1.6m high rather 1.8m?

Officer Response

The height of the fence, as measured from the proposed finished floor level on the 78
Wood Street side, will be 1.7m rising to 1.8m as it moves north and connects with the
boundary wall.

This additional information is provided to Council following the receipt of amended plans
after the agenda had be published. The result of the amended plans is a revised officer
recommendation, to reflect the amended plans.

Officers met with the applicant since the Agenda Forum meeting and on Thursday 23
March, the Mayor, the Director, the landowers of No 78 Wood Street and 80 Wood Street
all met. Following this meeting amended plans were received by the City.

Amended Plans

The amended plans show the ground floor level with an increased front setback of 400mm,
with the upper level having a 500mm increase in the street setback.

The net increase in the street setback since the Council refusal in December is now 1.1
metres at ground level and 1.2 metres at the upper level.
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The following outlines the changes in the plans since the Agenda Forum meeting:

The dwelling setback on the ground floor has been increased from 4.7m to 5.1m.
The garage setback on the ground floor has been increased from 6.7m to 7.1m.
The dwelling setback on the upper floor has been increased from 5.5m to 6.0m.
The dwelling setback from the rear southern boundary has been reduced from 5.1m
to 4.9m.

Conclusion

Accordingly, it is recommended that the application be approved by Council, in accordance
with a revised officer recommendation, reflecting the amended plans received.

Revised Officer Recommendation

That Council in accordance with Section 31(2)(c) of the State Administrative
Tribunal Act 2004, set aside its refusal to grant development approval for a single
house at 78 Wood Street, Swanbourne dated 13 December 2022 and substitutes the
previous decision as follows:

In accordance with Clause 68(2)(b) of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015, development approval
is granted in accordance with the plans date stamped 24 March 2023 for a single
house at 78 Wood Street, Swanbourne, subject to the following conditions:

1. The development shall at all times comply with the application and the
approved plans, subject to any modifications required as a consequence of
any condition(s) of this approval.

2. All stormwater from the development, which includes permeable and non-
permeable areas shall be contained onsite.

3. Prior to occupation, landscaping shall be installed and maintained in
accordance with the approved plans, including the planting of one (1) tree with
a minimum planting area of 2m x 2m. All landscaping shall be maintained for
the lifetime of the development thereafter, to the satisfaction of the City.

4. Prior to occupation, the screening to the Theatre window on the western
elevation as annotated on the approved plans shall be provided in accordance
with the Residential Design Codes (Volume 1) by either:

a. Fixed and obscured glass to a height of 1.6 metres above finished floor
level;

b. Fixed screening devices to a height of 1.6 meters above finished floor
level that are at least 75% obscure and made of a durable material;

c. A minimum sill height of 1.6 metres as above the finished floor level; or

d. An alternative method of screening approved by the City.
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The required screening shall be thereafter maintained to the satisfaction of the
City of Nedlands.

Prior to occupation of the development the external finish of the parapet walls
is to be the same standard as the rest of the development in:

Face brick;

Painted render;

Painted brickwork; or

Other clean material as specified on the approved plans and maintained
thereafter to the satisfaction of the City of Nedlands.

a
b.
c.
d

All building works to be carried out under this development approval are
required to be contained within the boundaries of the subject lot.

34



PD08.03.23 - Attachment 1

9 £30) 25
7 77 78 §
8 (D]
(24
Weed & Weed &
>
&
;
X 4D
19868 19 47 9B 1% 9 ) 7 8 ) 9
Gl G =
&
\WattiSH
90

28 28 2 2R 22 20 18 16 1A 4 12A 12 10 6] 4 2
12

The City of Nedlands accepts no
responsibility for the accuracy of this
image or the results of any actions

taken when using this image 1:750

14/11/2022




PB68.63-23—Attachment+
The City_ qf_ Nedlands accepts no 14/11/2022
responsibility for the accuracy of
this image or the results of any
actions taken when using this 1:750
image




City of Nedlands PD08.03.23 - Attachment 2

Amended Plans NOTES
1. DO NOT SCALE DRAWINGS.

>7 .
S a img: Eg,rge 3 5s Received 2. ALL DIMENSIONS ARE IN MILLIMETRES UNLESS NOTED OTHERWISE.
Z Phone Pits 2 EH 20 Jan uary 2023 3. ALL DIMENSIONS SHALL BE VERIFIED ON SITE BEFORE
BEWARE: l\rlcgl'rl;1 I;t:e Sewer Onl Ll Water Conn. S °E PROCEEDING WITH THE WORK. ROBESON ARCHITECTS SHALL
eep sewer junction. ngck Wozer Corporatio)r/1 For [0} $5v10.00] Top Pillar/Post NG s & BE NOTIFIED OF ANY DISCREPANCIES.
. 10.
= M Check With Water Corp ;i cvion invert and Depth w TR18(?8]] %F’; \é";gining g § 8 4. THIS DRAWING MUST BE READ IN CONJUNCTION WITH ALL RELEVANT
o BUILDER and PLUMBER TF10.00] [Top Fence 3 s o CONTRACTS, SPECIFICATIONS AND DRAWINGS.
2-Storey Brick check GRADE. %NPT . Unable to Calculate ) X 2
& Tile On Slab Sewer Junction r unc't:TOn Invert Due to Lack of 2 8 2 g s 5. gggggé)GNHnggHwEl?:EsRAWING REMAINS THE PROPERTY OF
(Clear) In: 1.5 Information on Water Corporation 2 > > 0 > & L, 14897 '
Approx. Depth: 2.1 E-Plan._ Verl_fy Junction Invert, Depth g o =
N peg Approx. Sewer Only & Details With Water Corporation. g S K % 5 SITE PLAN GENERAL NOTES
i Check Water Corp BUILDER and PLUMBER check GRADE o s 3 700|860
Fibro Fence GONE ) Sewer M/H o 8 G 8 /
PEG — (Capped, FairCon - - - Ou’[i - _— - _— - _— - _— - (Not Located In Field. Plotted 300 TIMBER SEAT 1. TERMITE MANAGEMENT SYSTEM TO COMPLY WITH THE NCC AND AS 3660.1
GONE pped, 7 14.897 10.1 Levels Unob. 522 From Water Corp. Sheet Only) —HA ‘ ‘ REQUIREMENTS
. < g5 Y- STEP
@ NOTE: Thick Bush 2;‘9 Bushy 10.10 Brick Wall _A OTE: . . = - Il 2. STORMWATER MANAGEMENT TO COMPLY WITH NCC AND AS 3500.3. DOWNPIPE,
pprox. Sewer Clearance Line ™ Garden ositions of all sewer manholes, junctions and sewer z g 190 3200 | |, 1150 300, 1780 L GUTTER AND SUMP SIZES ARE INDICATIVE ONLY, PLUMBER TO CONFIRM
(This line is NOT an easement) . i i i i 3 v/ yd
{fhis line i NOT an easement) 7% <t 79 9 lines are ap_prommate_qnly du_e to lack of information g c TBER DECK e we
by Water Corp. before any (5:90 Brick & Tile N > 4 Please confirm all positions with Water Corp. c 3 a (g 3. PROPOSED CROSSOVERS TO BE CONSTRUGTED IN ACCORDANGE WITH LOCAL
de_sigp wgrk is unde_rt_a_ken. 6\) Granny Flat %_ g EL o : AUTHORITY REQUIREMENTS.
This line is NOT definitive. ) N~ 5 E 8 ‘g 'g )
2
0', - U = (0] [] © [ [0 4. ENSURE THE SITE CLASSIFICATION MATCHES THAT SPECIFIED ON THE STRUCTURAL
N ?Lgv (U nm »n O un O ENGINEERING SPECIFICATIONS.
I
N 11.63] -
64 .65 7g] L - . . . . . - . . . . . i - ek Nr
SIS 10.41 10.33 '\:? 92 0 = g E — TN - v \/7 < \/7 TN \K\/ \K @F O\ TWBERPNELAP FENCE ONBOUNDARY Ve N \(‘ v \/\/ S, - e \/7 et
o +78 NI m ‘é’ 3 E E | ¥ \ | |, 1 J 00 ) ) \‘v/ \( \‘v' \‘v/ ! Y | L
~ Timber Patio Over o Q§§Q7 s 5 = E S e TOF RL 11.920 m ~ AREA CALCULATIONS - ZONED R40
o by Brick & Concrete 99— — Oc: EER238 ¢ / ) AREA
<t ()4 I°] [} ol ( £
S N P O = 3 \ N N DENSE PLANTING SHOWN HATCHED IN GREEN N \ LOT AREA 485m?
. 2 © 1] 3 \
Galv. 68,5,3 74 90) 5 = ~ o Q o \5 z Jo J FULLY ENCLOSED COVERED AREAS
Shed ﬁﬂ 75 197 9o o n g ~ 2 ( 3 § E ﬁf ]
B A L 3 4 8 g N 2 DT Sk S /
9+ X sD. ¥ % 2-Storey Brick ) o 2 7 e TIMEER SEAT N S =
o Approx. F/IL At |0 g i & Tile On Slab Y o ) /- LN N N A
ANOTE: - RearDoorOn || Q] FOUND fie On Sla re 3 2 / 5 ) GROUND FLOOR 224m2
EASEMENT (PARTY WALL) . IN BRICK — | 2 g | /\
REFER TO SEC 33 STA REG 33 Concrete Brick 10.51 9= - © 5] I\ \ Aﬁ j s FIRST FLOOR 142m2
SEE DOCUMENT A g ! g ; g \ WMGALVANISJED ROD POOL. \
7 FENCING > )
(PF 12.41] % SURVEY g8 8 f Y - ) TOTAL aeem
ANOTE: E iy g 5 5 ~ \_ STEEL EDGE STRIP — PAVED FIREPIT o RL 11.800m ol 5|8 /
EASEMENT (PARTY WALL) o © © ! ‘Q N N //’ % GRASS : 9 E w5z z\ OTHER
REFER TO SEC 33 STA REG 33 S A Brick | & ©O STRATA o ? £ c / i o | < T o] ‘ ENTRY TERRACE 15m2
SEE DOCUMENT R8O < Paving | © s g g S ( 2 12.284 - =< 4 NESTENST NoesST 7|8 B :
A [0) > | o) . m ~N ~N & OUTDOOR DINING 36m?
o qlfcf = #78 2= LOT 3 K] a S \ s q; < \ - \ CONCRETE BBQ TO \ "
I & _ ; 2 s WRAP AROUND WC \ JULIET BALCONY m?
SSL4 MISCLOSE A N Brick & Tile N ] ; = RENDERED MASONRY WALL ——— / / AND FORM LEDGE ) "
Ty Ol 53 On Slab 88 Ground ( \SOAKWELL,/  \SOAKWELL/ )
0.001 m ShEg SURVEY &7 Floor 5 N e e Y o Y, SITE COVERAGE
Brick & Tile ~ § TN g § e = e N RL10M1 8 -\ N MAXIMUM SITE COVERAGE UNDER R CODES FOR LOTS
. = 509
SSL3 MISCLOSE On LiStone e\~ |l STRATA {1227 N S FONED RIS =som or TOTAL AEA
c|E %2} - \ ile — 485X 050
0.001 829 LOT 4 M POOL FENCE N~ \ 242.5m?2
. m 36 &5 8 ° %) i \ 2
=) 2 g 9] 10 44"_—1 3 \Q fb » ( g ’:‘ ’:‘ ’:‘ ’:‘ ) PROPOSED SITE COVERAGE - COMPLIANT 237m’
TS5 e . N a \ z OUTDOOR DINING 4
o Approx. F/IL A N - > z TOF RL 12.571 m P OPEN SPACE
ANALA RN ISBE/strata company regarding possible & 5 ppro / t 13.72 g ™ '.\ g < >~ »| B H: j —
VR, pany regarding p = Window Sill O : ) e 3 / 2o ‘ A
future/existing internal service run ins, positions & Indow ol n C) . b‘ e = a y 8|S PAVING POOL PUMP PINELAP FENGING ON RETAINING \ MINIMUM OPEN SPACE UNDER R CODES FOR LOTS ZONED
i . . P PUSTIONS & 137 o)y Brick 10.53 See Enlargement . " 2 g o |8 ) R15 = 50% OF TOTAL AREA
details. Check for possible private sewer lines & oo 4 Q~ O . 8 - £ z 9 ( a < LOCATION \
position & details of connection to strata lot. Beware o'b' Meter Box N[N ?‘ § 8 g w g \ '5 - l:‘ l:‘ l:‘ l:‘ l:‘ \ 485 X 0.50 242 5m?2
possible building restrictions on strata lofpprox. F/L e (Gas & Elec) By _ QY S = 2 8 O IS \ ) (7 u‘ ’
management statement or by-laws. If stradg@ Porch Concret sD = gﬁ g S ? o & = 8 ( | - & TAP [H- ) PROPOSED OPEN SPACE - COMPLIANT 248m?
boundaries not defined on plan only par Mﬁ - [} DRILL 4 o N 32 = R \ RL 10.31
be re-pegged and line pegs placed. 0 1987 |64 48[ bdr ] @3 w F #* 0 0 = N i : | (/
10.50 Brick Pild0-51|  patio X% 2/ HOLE Ve -~ \ =
/DISCLAIMER: Patio UMR over o INWALL A o | 0 ° )
Due to lack of survey marks/pegs, all building offset | 38 Al o o Brick Brick — 3+ E x D E ( TOF RL 11.800 m &
dimensions & features are approximate only and e][] 0 \|/3er Bric b ric S = n a r e m e n g ") g g é = \\ 3 \ OVERSHADOWING CALCULATIONS
positioned from existing pegs/fences and walls O =] aving aving EE = = O » O a )
which may not be on the correct alignment. Any hr 44 46 Te) Not TO Scale t 5] ( — 1 | CALCULATIONS AREA
design 1t e sctions (o anystrctures G 0 Pangp 1O @ s g fd . STRATA SURVEY Bt
W 1 uctu ni =i o ~
toypdearapliggetaartdiexaotaof fesmsi rpsovidadarieyour P Poset S'\OI Brick o3| e DRILL § © < 8 E ,/ < < \ MAXIMUM 25% OF 80 LOT 4 WOOD STREET CAN
designer/architect before any plans are produced tee Paving  Brick |5 Qﬁ HOLE = <§( = gdo b [ MR I (e O ™\ N : BE OVERSHADOWED
and before any work is started on site. — Post ~ IN WALL al » ¢ ©0Rg \ - @ LOT 4 & 610x0.25= 152.5m?
= = Ret. Wall ©) el Sl - 28 o ol \
ADISCLAIMER: [TW ] %O Brick Pavi ‘;“, 41w 12.22] ool | < o E% O% 8 23 '*é \ b g | OVERSHADOWING AREA - COMPLIANT 10.8m?
Lot boundaries drawn on survey are 11.10 rick Paving = . < = Ea “E' o @ 9 ( g )
based on landgate plan only. Survey does not ‘:’ Driveway g ARC 141 2 o E (\0\(‘ ~ T} u:) « 8 § f’\ < E \\ PINELAP FENCING ON RETAINING ———— 1 o 78 /
include title search and as such may not show m o 13 <5 8»0 5 ,% 5 c 8 o 3 /’ “\
easements or other interests not shown on plan. ~ © RAD 401 e o088 T Q7 / 2 |
Title should be checked to verify all lot details N A N 0O &0@ au3 ( — 485' I l &
and for any easements or other interests which PEG o Steel Ste |‘c2 1 O \\
may affect building on the property. ost Post n 180°25'45" <t m
IDISCLAIMER: ificati GONE 44 cete P2 o 5 m ( e STORM WATER CALCULATIONS
Survey does not include verification of cadastral ,\0 3 CO\"G - N\O (2 \
boundaries. All features and levels shown are N Concrete Path Lawn e(o\’ o @ P AN 0 - LEGEND
based on orientation to existing pegs and fences S . . S g / N N R
only which may not be on correct cadastral alignment. ; N I\ q‘%‘ ) Closest High Tension '\\ m & / |:| , )
Any designs based or dependent on the location of Closest High Tension™_ &9 _ Bitumen— - - — O ° Wire To Boundary 12 3 - £ ‘\ H: ] z & )
existing features should have those features® Wire To Boundary ~ e 2 Ref Nail At Base Of Kerb B > & . h 4 g \ 1200 i x 1200 DEEP SOAKWELL
location verified in relation to the true boundary. Bitumen 70 0,4 Assumed Datum 10.00 m a \5 a . % | B
/DISCLAIMER: C (Damaged) ‘? A0 2 ( [ DENSE GARDEN H: ] £
X . rossover 253 sHe 8 \ w| =
Survey shows visible features only and will not ,\0 A0- E o 5|10 b4 > >
show locations of underground pipes or conduits Entry 3] / @y STEPPING STONE PAVERS IN H: ] < 8 + | % ™~ TOTAL ROOF & PAVING AREA =365m?
for internal or mains services. Verification of Nil Gully , - / G LANDSCAPING gla 8|5 )
the location of all internal and mains services 10.8 ( [a] |:| . - % - 8
should be confirmed prior to finalisation of any R m \ 3 3500 7 9 o TOTAL SOAKWELL VOLUME
design work. é %QTE/BEWARE:A VISE TRADES Wood Stre et 179°1'3" \\ T \
/DISCLAIMER: Head power lines Bitumen o ( N PINELAP FENCING ON RETAINING — <=} g S ) 255m? % 0.0125 - a56m?
Cottage & Engineering surveys accept no %g \\ © 856 ,(D [ 8 / ’ ’
responsibility for any physical on site changes to od =) DR U 4 <<
the parcel or portion of the parcel of land shown ~ / & TOF RL 12.790 m f [~ = © ) 1200 dia x 1200 DEEP SOAKWELL =136m?
on this survey including any adjoining neighbours AISCLAIMER: Scale 1:200 ‘/ {; P el ‘
levels and features that have occurred after the HIGH TENSION POWER LINES. CHECHEESNTE PSS NN NN ‘ V.
date on this survey. All Sewer details plotted EASEMENTS AND WESTERN POWER ADR SET-BACKS. 4 6 8 \ { \ 1.36m2x 4 =5.44m?
from information supplied by Water Corporation. ) £ \sozxxgg\éELL/ L] 1782 L, /‘
( > 2690_
\ (] — s BOUNDARY -
\_ o8 orime courri—A | ﬂ B / SOAKWELLS REQUIRED =3
/ i E g SERVICES ==== 25 N
S U RVEY [ Z < 1670 2 ) PLUMBER TO CONFIRM SOAKWELL LOCATIONS ON SITE
| B CONC.AGG | &
SCALE 1:200 \\ \
: |
( J TILE FINISH TO INTERNAL SIDE OF WALL /
N I QUEEN BED © ﬁ//
/ N — I \\ N
/ | l ! < — MASONRY BOUNDARY FENCE ik )
{ [[]  ueHTwew WITH RENDER FINISH TO \
\ TILED NEIGHBOURS APPROVAL = © \
\ . - [RIN0.578] TOF RL 12.464 m ) 3 |
/ ™ )
C olimiimii& e y
- — - 5 <
/~ 3 2 )
i : - )
I\ x < \
\ : : \
(’ 5 |3 )
N g 3 3| x -
Ve S8 3 8 3
( g -RL 10.664 il z )
\ o % &
h 2 S )
f Q . = 4 |
{ x < — N O] /
X 9] ol N\
i >~ = . Ny
y / - 3 glg )
/ /M ( L | ENTRY TERRACE = 9| 8 © z &
/ 7 BOX GUTTER \ PAVED wi 3 Il = -
OPEN ROOF LOUVRE LOUVRE = \ FET %) S N o
4 7 RWH N, Lol z E @ \
/ s {«—— TIMBER PERGOLA STRUCTURE ; & ] |
AROUND LOUVRES TO ( N ) DN o \ //
OUTDOOR DINING ! N STRIP DRAIN % - . T . . N
° RWHJ BOX GUTTER DR >~ A ‘- - \b t - k ol 2 <
/ // ! - STEPPING STONE PAVERS TOENTRY ~ & % )
f . /
t —X <
\ o <
z = o \
) \// — ~ \// —— ~ \5 £ 4 o : <117 LOW LEVEL POND TO PERIMETER OF 8 |
T — — \:’ 3 STONE PAVERS ENTRY COURT /
|<—— PARAPET CAPPING TO TOW / \/ \ \ Z SOAKWELL , . /
| / L > / TOF RL 11.970 m = Y
- / N / NG = \
LT WINDOW SHROUD TO FALL TO ROOF OVER LOUNGE ‘ ) / POURED CONGRETE : 3 )
( | AGG. DRIVEWAY . 8| o &
T == |<—— DOWNPIPE CONCEALED IN CAVITY \ \ \ % , . < MASONRY FENGE TG REPLAGE gz .
H J \\ \ \ ol = = . EXISTING. = )
[ SKYLIGHT 7 | ( 2 2 12121 m : FEATURE TREE & |
i N -« ToTAL N & z <//
5 | = O\{r%R/?gj\EgENT e - £ GALVANISED GATE IN TAP N
<] [ GALVANISED ROD
== é/ o) . E—— e | B |
= =" | SRS \ o N N 3 |ISSE TO COUNCIL 20.01.23
= [\ 2 -
3 \ n] RL Varies \
- N | N [ veres| = A SR 9 ) 2 |ISSUE TO COUNCIL 27.10.22
VH | | ) ( AND WATER METER BELOW o | E
i | “\\ / N PERMEABLE GALVANISED ROD $'§ Z ( / 1 ISSUE TO COUNCIL 11.08.22
| - FENCE WITH DENSE NATIVE -
E / < / PLANTING IN FRONT a \‘ REV DESCRIPTION DATE
5 ) (0 o T e - el e T AT R o - &
[ \
| & N N \
- E = — MRWH | - - | \ \ \\ )
DEMOLISH EXISTING HOUSE AND CONCRETE SLAB BELOW WITH XYP \ - // ) | | ( / RO B E S 0 N
ASSOCIATED STRUCTURES” TAN%EMN,??EURED TOFALLS — o = — 1 . Ny \ . \ [ J ( Y,
,A Y v |E , , V" 4 L / N _ ARCHITECTS
| / : A 7 <
I X ) A "/ / )
I l t\ g N SN g N ABN 12155776686
— N
l \ \ \ 5 NORTHWOOD STREET
\ \ \‘
( ) J WEST LEEDERVILLE WA 6007
| t ( 190 )
\
| > N b N // . L S/ CLIENT
‘ l / / ROOF OVER JULIET ™ h /‘\ /‘\ /\ /‘\ /A\ /k /& /A\ /A /A\ 905 | |22 /‘\ /\ J /r”/
139 S / BALCONY TO FALL TO ) o \,,, N o — Qe AN — A\ \ A Y 2 C I -
E G — o 48l =7 | CONGRETE RoOF BELOwW N TN T Bitumen— T AN TOSSUVET AT te) I ww WemeReS N o S A A e MIRIAM TERRY & SIMON BROWNE
\ REPLACE EXISTING e
~‘ | ] } \ ‘ DAMAGED CROSS OVER Z e 7l
I | ) ¥ ) TO COUNCIL STANDARDS.
( o| @ / TO MATCH EXISTING
[l || | | /\» « & 2 _ \/ LOCATION Lmo 5635 ‘ 1095 PROJECT
Q rd 4
N %) \ ;
DEMOLISH EXISTING | l || ‘ | ( % @ ) PLANTING ENTRYLEGIRT 71 pono SWAN BO U R N E
DRIVEWAY, PAVING, ‘ ‘ [ ‘ | \ w \
MASONRY FENCING &
el | o \ | . 78 WOOD STREET
= = ( N ) L
\ 6140 6395 190
LRAD: * e — < J P SWANBOURNE
e R \
sg———5" // —— 3 o
‘: R - \ o — 3842 ‘ DRAWING TITLE
\ N— \
AN | 1800 M ) ‘ SITE PLAN
k\ SETBACK SETBACK /
//,, < STATUS
/ )
DEMOLITION PLAN "/, ROOFPLAN OVERSHADOWING PLAN SITE PLAN DEVELOPMENT APPLICATION
3 \/ SCALE 1:200 $CALE 1:200 SCALE 1:100 SCALE @ A1 DRAWN DESIGNED
SCALE 1:200 f / indi S
N / As indicatedLB R

— PROJECT NUMBER DRAWING NUMBER REV

- - S S S - - -
\‘ 7/ \\\,,7,,/ \\\ _ \\ _ \\\ _ \\\,,7,,/ \ 7/ \\\,,7,,/ 2 2 O 1 A 01 3


dreid
Text Box
City of Nedlands Amended Plans
Received 
20 January 2023


YN

N~ O\~ N\~ O\,

14897
14897
12079 L
11436 ‘ 1780 ‘ 1681 ‘
ﬂ ﬂ 2690 9390 13,
SETBACK SET’%ACK
1600
we 2720 700 |, 2710 L, 2000 99, 1150 |
7w I
|, 1100 250, 10460
T o
B B B B B L - s - 2380 1L 1820 ) 4490
NN NN AT et s A we A w02
| ! ! ! ! ! !
3350 L, 1250 | ‘ 3195
3500 L] 4930 )
STAIR ‘ ‘ ﬂ ‘ BED 2
‘ ‘ DINING ﬂ‘
X
S
I
I
3|0 S
8| < S
X Q [Te}
% Q
e i
g o
®
x
<
58
w
[a) 0 ;
P4 -
ERESNEEEN RN
O —
-\ e L SN 5 _ R -
_BMSETBACK . i PR [ [ - . R ....‘ ..................... glo. / 3 3
RLY: *r= . 2 2
N A iniminie [
Z | L(CONCRETE =
35 s O gl =
2 2|8 | A | [Reros21]| %8 O
™ | )
£ | \ | . 5% 5
© \ | | o 3
[ Sp e o
' \ OUTDOORDINING | e B >
A \ /,A\ /,A\ /,A\ ( ‘ \ STONE | ‘ \ ) y /,\\ Y, 3
— -— ~— —_ 1 E = I - — - N ©
- \‘év/ \\*/\ \\* RWPS[- |~ - — 0 T — — \\ < T < N 3 /
w
8 8 % ROOF OVER LOUNGE & OUTDOOR DININ
g g3 KITCHEN z
et L(SDT%NSE STONE § %
o] g
8
1 5 |
o
: N~
£ N 3
N HOHLEvELCEWNGOVER | o
N \ NN N
‘ o [RwP 9 . \ — -
|:| ‘ § g § g SKYLIGHT OVER 7/7/7><7\7\7; " _ j
H: ] SHR
. R \
. |:| ‘ N _N\| - ﬁF - ] < ™
MIERNES |:| ! H: ] DINING Q &
N 8 % ‘ STONE > & 8 s
° 3 -RL10.321 x =Y g T q D
° ‘% H: ] SCULLERY g3 3 3 gz "|E g 3 BATHROOM E ol
STONE S - - a 8| & >N la)
|:| ‘g Q 8 s s & I TILE g g a
N | g L Z < @
8 |:| 2 N— Sl BED 2 i
i — | /a\ | | Pl 3 VANITY CARPET ()
wn N\
N - e S N o = 1 g N N N <
: EEEN J> ¢ S ° el
DRYING / SERVICE" 1" - = it
ol & COURT >r \} w L] Il PowbpER 8 (5) 8z e g_(ﬁ % g ROBE
- | O 13 3 hy 4
N B / h\‘ E STOE ENSUITE & N B é N~
° RWP o \ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ STONE 8\§ RWP 2 ™ CARPET
g A bt | I | I =\ S NN St
N \ 8
N | o COMMS ] 1 380|380 , 1021
% |
g2 \ LAUNDRY Rl ° WIR L] W| “ISETBACK W
I 2 STONE 8 3 CARPET ﬁ E
3 \ I g| 2 - ] THEATRE S|
1 QUEEN BED ISR o ol § CARPET 5 [
N RWP |7 - ] "3 g% g|= e — g —
|2 gl I8 S ———a|[PRWP
o h 5 o 3
GARAGE - — 3 g T N * g a
CONCRETE ) { ) =
o : N - & : ENEENE
4 ENTRY N = = = N
z PROVISION FOR FUTURE BATTERIES STONE g — I:l I:l
B . BN | R - 1 . . % ’ ’
- x - - - — T — — .- - — - <
- < - - - - . - PR - .
’ / \/ %/ \\ Ve \/ \\{ / \/ \ / \/ \ / \/ \\ Va / \y/ Y - \/ \\y / \/ - _}t\(/ \\V S \/ \\w Ve \/ >_\\V Ve \g\\ g %
B sl o8 ' T g8l ' g g3~ W ol -
32 Rz © | = 3 Slx ) w| E 1- El=}
el = 4 » c ) © Q|3 KNG _ -~ & | W
8 o o] K 312 _\ —— o
9 z 2 & ) . -
o STUDY =) | : ENSUITE BED1
z _ STONE =) < TLE - CARPET
3 SR e st
- s | ___ 1 OMSETBACK _ _ _____c----7"7 o T WP —R- © \/ — — — — | ouseTBACK [ [ —oee -0 S REGESSED CURTAIN PELMET-ABOVE — —
. } ) TN\~ . S : | - s
o 0 > /- Ve /~ \K Vv~ [ | ¥ Y — | \K \K Nz
L ENTRY DECK e o8 g sz B // ' ' ! / STEEL BALUSTRADE JULIET BALCONY' ! 218
w @ P4 - || «©
Reo7s) = SE G T8 ( ' Né
Z © / \ ' TIMBER SCREENING: PLANTER ; o
- N— COVER OVER SN N ‘ ‘ RN
N it _N ,ﬁsg ,ﬁsg ‘& \‘ ;
P [Rroa00] W | p | |
. X “ // ' :
i : 3l 5/ ( | |
. :E é = \ 5 , ,
CC 9 g ) ANy 2 | |
etk 0|2 N ( m | ‘
Ji o5 s 9} ENTRY COURT N é \ \ @ ! !
- @ i | — ! !
BN : / | : :
_ @ o TR = E _ ( 82 ! !
g 8 5y T|L_18 &) | E: 1 |
~ | w P4 \\ (] |
o g { 8 ! !
P <l |~ ( = ‘ ;
% Q \ \ \ £ ! !
: - B farer | [ 2] ) P @ 1 !
2 FILTER | 7 Ve o 1 L
y A N QPSS s~ T S 1 ; - R
2 \ \ | |
/ e ) \ ! !
“/ g : /“ \\\ 3 /
\ %) | / P ‘ /
& - / ‘ ——
/A // [ I S _
[N N ‘ 2475 ) ‘u\ 7777777777777777777777777777 1
\ ‘ STAIR \\ \> ! 4340 L, 1250 L ‘
\ ( 1 1
\‘ ‘ 2690 ‘ ‘ 3310 1600 H 1560 L //“ N : WIR 7 :
~ | SETBACK K LAUNDRY entry 71 Powper 7] ~ | N N N A A 155 ‘ 1630/, ‘L A N N A A A ‘ A a
N o A\ A\ - o ‘ _ 630/ 1100 |/ o o o ' AN 4 4 \\ / %
) \\7/\ \\ 7/ \\,,,,// B \\»// N \7 / h \\7 /%Q\En - A W/Q \\7/ \\7 /\ \\7 /\ \\7/ \\,,,,/ 4 B \7 / B o /\ \\7 /\
‘ 5960 2100 L 4800 ‘ { ! ENSUIT SHR ¢ |
\ GARAGE ENTRY | STUDY \ \ ! 4430 L 5504 L !
I [l I / 1 1
20620 L 5220 Lszo 1600 Lego 3430 100, 900 | 62022, 4 ! ENSUITE d BED 1 d !
1\\\\ B j\ B /&\ o /\\\ /L, /{\\\ . /GAA{!iGE DOOR /‘\\ 7 - A \fOOR 4\ 7 /\\\ \PW‘\\\ /ﬂ /\& 4l . /&\ B /K\\\ . /*\\ . /'r ‘ 4000 ‘ 2514 ‘ 4000 ‘
" 7 _/ _ _ _ -/ _ _ e e 7 _/ _/ K w \ 4 bW \
6720 620 : ‘ ‘
ENTRY DECK : 1o
| | K TIMBER SCREENING \
20, 13800 22 ‘
,H“" ,H’ L 1354 ﬂ/ 11328 1160 L
CURVED WALL SETBACK CURVED WALL SETBACK
L 13842
;" GROUND FLOOR | ,, FIRST FLOOR L &L R&L e,
ROOF OVER SETBACK OF OVER SETBACK
SCALE 1:100 SCALE 1:100
‘ 13842 ‘
\ 4

!

!

!

!

/~

s

/ ~ \\/

37015

N o N

-

—

N
3]
§<
=
~ | w
(2]
-
-
<
=
>
x
<
o
P4
g3
& S| @
9 x
=}
o]
o]
-
w
=
[2]
o
w
o
N~
o
i
N\
o
o
o
_ N
wn
~
(2]
<
X
9]
<
o
[=
w
(2]
>
z
o| 8
o 8|
> Ol g
0 14
o)
o]
-
w
=
[2]
14
w
,,,,, ~ N
N

A

N

A

"\

A

"\

A

N

.

City of Nedlands
Amended Plans
Received
20 January 2023

PD08.03.23 - Attachment 2

NOTES

1. DO NOT SCALE DRAWINGS.
2. ALL DIMENSIONS ARE IN MILLIMETRES UNLESS NOTED OTHERWISE.

3. ALL DIMENSIONS SHALL BE VERIFIED ON SITE BEFORE
PROCEEDING WITH THE WORK. ROBESON ARCHITECTS SHALL
BE NOTIFIED OF ANY DISCREPANCIES.

4. THIS DRAWING MUST BE READ IN CONJUNCTION WITH ALL RELEVANT
CONTRACTS, SPECIFICATIONS AND DRAWINGS.

5. COPYRIGHT OF THIS DRAWING REMAINS THE PROPERTY OF
ROBESON ARCHITECTS.

ISSE TO COUNCIL

ISSUE TO COUNCIL

ISSUE TO COUNCIL
DESCRIPTION

ROBESON

ARCHITECTS

20.01.23

27.10.22

11.08.22
DATE

= INlWw

REV

ABN 12155776686
5 NORTHWOOD STREET
WEST LEEDERVILLE WA 6007

CLIENT

MIRIAM TERRY & SIMON BROWNE

PROJECT

SWANBOURNE

78 WOOD STREET
SWANBOURNE

DRAWING TITLE

FLOOR PLANS

STATUS

DEVELOPMENT APPLICATION

SCALE @ A1 DRAWN DESIGNED

1:100 LB SR

PROJECT NUMBER DRAWING NUMBER REV

2201 A10 3


dreid
Text Box
City of Nedlands Amended Plans
Received 
20 January 2023


SCREENING HIDDEN FOR CLARITY

TOW RL18.122

TOW RL18.122

FIRSTCL RL17.179

-~ PERMEABLE TIMBER SCREENING TO FIRST

FLOOR BALCONY BEYOND

FIRST RL14.179

GROUND CL RL 13,578

A
~@————————— BAGGED & TUMBLED BOUNDARY FENCE
RECESSES FOR METERBOX

UPPER GROUND FLOOR RL 10.750

N [ - . I o I
Tt | ||| T
N Il N _ .
I f ANODISED FASCIA PANEL 7UN75V |
EL: L: L L: L— L s F N
CURVED BAGGED & TUMBLED MASONRY WALL ————
15179 m 4 CURVED TUMBLED & BAGGED MASONRY WALL
8 {; STAINLESS STEEL WIRE BALUSTRADETOCOMPLY @ | 3
8 — WITH NCG NS
= A OFF FORM WHITE OXIDE CONCRETE LEADING EDGE
B =
RAIN WATER HEAD BEYOND ﬂ ﬁ%%%%ﬁ%ﬁ% !.%5 Y FIRST RL14.179 |
5;7 iﬁ - _ - GROUND CL  RL 13578 -
§ TIMBER BATTEN INFILL PANEL ABOVE GARAGE DOOR ——|— = 1""1|"Il"ﬂﬂmﬂmm“""lm“ml"l""""""
Aﬁ 12.121 m
w BAGGED & TUMBLED MASONRY =
g g ! — g z
N Sluw TIMBER BATTENS CLADDING GARAGE DOOR > ”
¢ ‘é EXISTING RETAINING WALL ON BOUNDARY ;%gﬁ:f;gggiscs)mléﬁggﬁpcE e EXISTING RETAINING WALLﬂ
© UPPER GROUND FLOOR RL 10.750 nl
N L =z L L bt | |- e R R [l [|[ 4+ Tr———— 1
> \4 /‘k } i | . A < — FENCING BEYOND
e L A L e L
/\\ \\ \\ \\ ‘ \ AN \\\ \ N /\EN\TF;PQ(DOOH\\ //\\ \\ //\\ 'BASE OF POND 10.100 m
e // // // // // // // GALVANISED GATE TO MATCH” / // PEA GRAVEL TO ENTRY COURT
NN NN S S msSs NN CNrsrS 8 N
/\\\/\\/\\/\\/\\/\\/\\\/\\/ \\/ \\\/\\ T\EPP|NG S?ONE PAVE\RS Ty \\/\\\/ / /
NN Nt
AN A A A A A A O A O A A Y A Y A O A Y A A A A AN AN Y
NORTH ELEVATION NORTH FENCE ELEVATION
1 SCALE 1:100 2 SCALE 1:100
METAL ROOF SHEETING
TOW RL18.122
16.870 m % RWH
‘$77 EAVES GUTTER m FIRSTCL RL17.179
N | F L
CHARCOAL WINDOW SHROUD TO ANGLED WINDOW N F 8.2 ‘ ‘%‘
F N F = Tz
15.152m < = H
TIMBER PERGOLA BEAMS TO SIT ON 4@ 8= = a TUMBLED & BAGGED CURVED
BAGGED & TUMBLED MASONRY PIERS = =] MASONRY WALL
\ L = _ 5 (SHOWN IN DIFFREENT COLOLR FOR
13.621m 5 &
RL14.264 LOUNGE CL $ RWH 2 FIRST RL 14.179
— g ' v N RWP RW CONCRETE LEADING EDGE GROUND CL  RL 13.578
‘ — r 12.721m :
11.920 m —" P GD UMB'—ED&BAGGED MASONRYBOUNDARY WALLHEEH 2 m;} GALVANISED ROD FENGING
{Pi 10221 m RWP service court|
4@ BAGGED & TUMBLED BAGGED & TUMBLED & | )
MASONRY SCREENING MASONRY WALL | & | |« GALVANISED GATE WITH INTEGRATED
TIMBER PINELAP FENCE — - WALL A N 7 AC INTERGOM TO MATCH FENCE
N POURED CONGRETE DRIVEWAY
| = _ /IR I 1 1= ‘ Il __UPPER GROUND FLOOR  RL 10.750
RL 10.321 GRO;JﬁNuIi N . s [ ] _----\ ------------ Sl A S | i / = / / = / / /\ —W
A% ' ‘ S RN K LA L
SEESANAEAN S T S S s rsSsSt S o N S S TS s s = AN AR AR AR AR AR
RAISED CONCRETE LEDGE "\, TIMBER POOL DECK, \ CONCRETE BBQ PLINTH BEYOND” \ \ \ \ \ \ \ \ \ \ \ \ \ \ \
L ITL IS TS aLianised RO{ ém_ Féér/o owwit 7~ 7 ok paingTo oué/on/ Dll\ﬁ/ : /N({:LSH/OWN/DASH/Eélq BLU{//‘ éééweéé\fs PAVII\é i Dé{P{AAé/‘ S / /POléD/CE)NCRE{EXGG./TO/ 7 / 7 / 7 7 // 7 // 7 7 : / 7 / 7 / 7 / 7 / 7 / 7 / 7 / 7 / 7 //
e POURED CONCRETE AGG. PAVING TO SCREENING WALL SERVICE COURT
SIDE PASSAGE
EAST ELEVATION
3 SCALE 1:100
Refer to condition 4
MAX TOW SHOWN DASHED IN BLUE
_______________ //\w/\//\\w// \/f\\/‘/—\(/\/\/\// \L B L T T T
RL18122  TOW TS T e i TOW RL 18122
“ ~ 16.870 m
RL 17.179 }DRST CL 7 XXM e FIRSTCL RL17.179
o —\J _
/ 5= )
i 2 i
\ CESSED RWH & RWP IN CUSTOM CHARCOAL WINDOW SHROUD
\x BAGGED & TUMBLED L Fiﬁ@msm FINISH 15.152m 13.621m
( M{SHOWN IN DIFFERENT - SN MA ‘ONRY RENDERED WALL { é —¢
N COLOUR FOR CLARITY) = /g 13.321m
/ - § /\ TIMBER BEAM 4¢
RL 14.179 \/F|RST : RWH LOUNGE CL RL 14.264
RL 13578 GROUND CL NG CONCRETE LEADING EDGE i /‘ | Y GROUNDCL RL 13.578
o 12121 m ° 2 . 12464m
/ $ GALVANISED ROD FENCING TO § g GD | ‘v—é [ RWH 11.920 m
( 11.970 m FRONT ENTRY COURT =
\ {P—* ' * N E N | \ MASONRY RENDERED BOUNDARY WALL TO NEIGHBOURS APPROVAL RWP
NG~ \
\? A A H H O T o SmEa; “ B 10.921m EXISTING FENCE
MASONRY IR TOHOUSE METERROX ——— e =l TSN TASEE o rwe | TR PINELAP FENGING ON BOUOARY
RL 10.750 (UPPER GROUND FLOOR 3““ ::3: ) ﬁ?ﬁaﬁ%%ﬁﬁg'%?g? FNISHTO D N N N N N N N N “ N ” ” ” ” ” ” 4 GALVANISED POOL FENCING BEYOND
( == : \
_______ \ il I i KA \ = X\ ) \ _ ) N GROUND  RL 10.321
------- (F===="""" = R -/ = .| T ~==—---___
\\<§\ \iiﬁ\
ETE //

N NN \\

LOW LEVEL POND TO PERIMETER OF ENTRY COURT

SN
DN NGNS

WEST ELEVATION

A

o \\ A~

O INPINEAERIN
RO

ENGIT N
X //\///\

)

SCALE 1:100

NN
NRAK

<

SO connererose ek
R

NN,
TR

QAR

UL 42?329?2%iéyﬁﬁﬁﬁﬁﬁﬁgywﬁy%?gi/
SOUTH ELEVATION\\/\\//\\//\\//\\\\\\\\\\\\ NN NN \\\\\

>
AN

&@

NN
\§é>\
SN\

%,

N

AN

N

~

/

SCALE 1:100
CHARCOAL WINDOW SHROUD
TOW RL18.122
3 7 RWH
> g BAGGED & TUMBLED MASONRY E FIRSTCL RL 17179
T 82 T e
8| o RWP
A<§7 N OPL = F oP A N
= _ = 15.152m _
o 3|3 = \ 4@ 5|2
Q o =
g =\ = V ‘ -
= N
] 13.321m = 2 FIRST RL 14.179 2
- = {;7 RWH WH  ® LOUNGE CL RL 14.264 ©
8 N o — [ [RWP :
~ % WHITE OXIDE CONCRETE LEADING EDGE - RwWP F F F GROUND CL RL 13.578 7%\ 2
\ L: \ : - TIMBER BEAMS 7§5§
RENDERED MASONRY FENCE BEYOND % d H H s S F F , 12.284 m
11.800 m N\ 7% 11.271m // -
~ BAGGED & 11.521 m ,/ §
§ n;l/iggh%?( = j0eHm L — N ;} <@ RENDERED MASONRY FENCE § %
TIMBER PINELAP FENCE ON BOUNDARY — = i qb - ®
FLOATING WHITE OXIDE CONCRETE BENCH m-» + GALVANISED ROD POOL FENCE
gEZIEERED BACKREST TO FLOATING TIMBER 1] s GROUND RL 10.321
i — I — e 1
MASONRY RETAINING ON BOUNDARY — - [\ eSO { i $ //
10141 m \\//\\\//\\\/\\\/\\\//\\\P /\\\ \\/\\ \\\ /\\ /\\\ /\\\ A\ /\\\ \\\/

/\\//\\/ \//\\///m\/

\ BAGG\EQTUMB{QMA\SO@V\ \\ \\/\\\/\\ \\ N
RN R,
AVSACENT AT

X

NI

N

N

,

!
SR

DENSE PLANTING BEHIND

“TIMBER SEAT
N

PN

@)

GALVANISED ROD FENCING TO 1.8M HIGH

12.571m
12.284 m
RENDERED MASONRY FENCE
=
2 2 N|OT
I «
NS
N RN N _®
%

PROPOSED PAVING LEVEL
BEYOND SHOWN IN RED

EAST FENCE ELEVATION

SCALE 1:100

TIMBER PINELAP FENCE ON
RETAINING

NATURAL GROUND LEVEL

) —~ N —~ N\ —~ N\ /f/ N\ —~ ﬁ\\y —~7 N\ /f/ 7\ —~ 7\

N

~ N~

\“/\\V’“%ﬁ\\

\.

1\

11.970m

TUMBLED AND BAGGED
MASONRY FENCE ON
BOUNDARY TO REPLACE

A A~

14179 m

CONCRETE LEADING EDGE

1780

1220

EXISTING

j CONCRETE LEADING EDGE

WEST FENCE ELEVATION

6

SCALE 1:100

TOW RL18.122
FIRSTCL RL17.179
_.l
LOUNGE CL  RL14:264
GROUND CL RL 13.578
11.920 m
‘
TIMBER PINELAP FENCE ON BOUNDARY
| GROUND RL 10.321

0

—

P

SOUTH FENCE ELEVATION

SCALE 1:100

BOUNDARY WALL
TUMBLED & BAGGED MASONRY

\TTE A

N

2576

1800

776

18.122 m

12.790 m

T ‘/\\\Af ‘/\\

A 0N T

.

—

I
PROPOSED L| v%)s/d YOND J
SHOWN yér—\ INEbQ /\‘*"

EXISTING NATURAL GROUND

2190

12.464 m ?/
) MASONRY RENDERED BOUNDARY WALL TO NEIGHBOURS APPROVAL

- MASONRY BOUND)\RY FENCE WITH RENDER FINISH TO NEIGHBOURS APPROVAL

City of Nedlands
Amended Plans
Received
20 January 2023

PD08.03.23 - Attachment 2

NOTES

1. DO NOT SCALE DRAWINGS.
2. ALL DIMENSIONS ARE IN MILLIMETRES UNLESS NOTED OTHERWISE.

3. ALL DIMENSIONS SHALL BE VERIFIED ON SITE BEFORE
PROCEEDING WITH THE WORK. ROBESON ARCHITECTS SHALL
BE NOTIFIED OF ANY DISCREPANCIES.

4. THIS DRAWING MUST BE READ IN CONJUNCTION WITH ALL RELEVANT
CONTRACTS, SPECIFICATIONS AND DRAWINGS.

5. COPYRIGHT OF THIS DRAWING REMAINS THE PROPERTY OF

ROBESON ARCHITECTS.
LEGEND
PROPOSED LEVEL ABOVE DATUM
— — — — BULDINGOVER
A AVNING WINDOW L LOUVRED WINDOW
c CASEMENT WINDOW VB ELECTRICAL/GAS METER BOX
cBD CUPBOARD op OPAQUE
ot ENGINEERS DWGS FORDETAL o o A ov ovEN
DR DRYER RWP RAIN WATER PIPE
DwW DISH WASHER RWH RAIN WATER HEAD
F FIXED PANEL s SLIDING PANEL
FR FRIDGE w WINDOW
Fw FLOORWASTE WM WASHING MACHINE
6D GLAZED DOOR
HR HANDRAIL
HWU HOT WATER UNIT
14.178 m
|
CONGRETE LEADING EDGE
BAGGED & TUMBLED MASONRY ON BOUNDARY
15.152 m
|
| 11.800 m
X l
by TIMBER PINELAP FENCE
© ON RETAINING
X
RENDERED MASONRY
RETAINING
3 ISSE TO COUNCIL 20.01.23
2 ISSUE TO COUNCIL 27.10.22
1 ISSUE TO COUNCIL 11.08.22
REV DESCRIPTION DATE
ARCHITECTS
ABN 12155776686
5 NORTHWOOD STREET
WEST LEEDERVILLE WA 6007
CLIENT
PROJECT
78 WOOD STREET
SWANBOURNE
DRAWING TITLE
STATUS
SCALE @ A1 DRAWN DESIGNED
1:100 LB SR
PROJECT NUMBER DRAWING NUMBER REV

2201 A20 3



dreid
Text Box
City of Nedlands Amended Plans
Received 
20 January 2023

dreid
Cloud+

dreid
Cloud+
Refer to condition 4


PD08.03.23 - Attachment 3



PD08.03.23 Attachment 4

2201 SWANNY HOUSE

SOUTHERN / STREET FACADE
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2201 SWANNY HOUSE

SOUTH-WEST APPROACH
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BALCONY TO PROVIDE
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EXISTING HOUSE:

FULL HEIGHT BLANK WALL

NO MAJOR OPENINGS VISIBLE FROM STREET
NO LANDSCAPING

DRIVEWAY DOMINATES THE FACADE

FACADE NOT VISIBLE

NO STREET SURVEILLANCE
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2201 SWANNY HOUSE
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2201 SWANNY HOUSE

ARTICULATION OF WALLS ON THE WESTERN BOUNDARY

PARALLEL WITH THE WESTERN BOUNDARY ARE 3 STEPPED WALLS WITH
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AN ADDITIONAL OPENING IN THE GROUND FLOOR BOUNDARY WALL HAS BEEN
INTRODUCED TO FURTHER REDUCE BULK
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2201 SWANNY HOUSE

REDUCED SETBACKS OF OTHER FULL SIZE R15 PROPERTIES
IN THE NEAR VICINITY. SETBACKS BASED ON INTRAMAPS
MEASURING TOOL

12 OF THE 18 APPLICABLE SURVEYED LOTS HAVE A REDUCED SETBACK
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2201 SWANNY HOUSE

VIEWS FROM NEIGHBOURS PERGOLA BASED ON SURVEY

LEVELS
PERGOLA ROOF BLOCKS MAJORITY OF SECOND STORY
DEVELOPMENT. ASSUMED PERGOLA ROOF LEVEL 2.73M AFL
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Wood Street
CONE OF VISION FROM
NEIGHBOURS PERGOLA HATCHED
IN RED
NEW OPENING ALLOWS VIEWS THROUGH TO LANDSCAPING DOTTED LINES REPRESENTS 1.8M

BEYOND FENCE HEIGHT. NOTE ABOUT HALF
OF THE VISIBLE DEVELOPMENT IS
BELOW FENCE LINE
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16.4 PD09.03.23 Adoption for Referral to WAPC — Scheme Amendment 12 and
Local Planning Policy — Trees on Private Land

Meeting & Date Council Meeting — 28 March 2023

Applicant City of Nedlands

Employee The author, reviewers and authoriser of this report declare

Disclosure under | they have no financial or impartiality interest with this

section 5.70 matter.

Local

Government Act

1995

Report Author Roy Winslow — Manager Urban Planning

Director Tony Free — Director Planning & Development

Attachments 1. Draft Local Planning Policy — Trees on Private Land
2. Schedule of Submissions

Purpose

The purpose of this report is for Council to adopt for a referral to the Western Australian
Planning Commission (WAPC) the draft Local Planning Policy — Trees on Private Land (the
Policy) included as Attachment 1, and Scheme Amendment 12 (the Amendment) included
as set out below.

Recommendation
That Council:

1. Pursuant to section 75 of the Planning and Development Act 2005 and in
accordance with regulation 41(3) of the Planning and Development (Local
Planning Schemes) Regulations 2015 supports Scheme Amendment No. 12 to
amend Local Planning Scheme No. 3 by inserting the following provisions into
Schedule 1 — Supplemental Provisions:

60. Requirement for development approval

60A. No person shall cause or permit the removal, destruction, or damage to any
tree that meets the following criteria on a lot zoned Residential with a density
code of R20 or below unless development approval has been granted in
accordance with Part 8 of the Deemed Provisions:

a) Canopy diameter of 6m or greater; or

b) Height of 8m or greater; or

c) In the case of a tree with a single trunk, a trunk circumference of 1.5m or
greater, measured 1.4m above the ground; or

d) Inthe case of a tree with multiple trunks, a total trunk circumference of 1.5m
or greater, with an average trunk circumference of 625 millimeters or
greater, measured 1.4m above the ground.
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61. Development for which development approval is not required

destruction
or damage to
a tree which
meets the
criteria set
out in Clause
60A.

Column 1 Column 2
Works Conditions
22. | The removal, | Either -

a) The tree is identified in a local planning policy as an
unwanted species; or

b) Tree pruning in accordance with Australian Standards
for Pruning of Amenity Trees (AS4373); or

c) Tree pruning or removal required for bushfire
management purposes, in accordance with the Bush
Fires Act 1954; or

d) Tree pruning or removal
clearances from utilities.

to achieve necessary

Authorise the Mayor and CEO to sign the relevant documents necessary to refer
the Policy and Amendment to the Western Australian Planning Commission.

In accordance with regulation 44 of the Planning and Development (Local
Planning Schemes) Regulations 2015 submit the proposed Scheme Amendment
No. 12 and all relevant documentation to the Western Australian Planning
Commission for approval.

In accordance with regulations 4(3)(b)(i) and 4(3A) of the Deemed Provisions of
Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015, proceed with the Policy without modifications, and submit the
proposed Local Planning Policy — Trees on Private Land to the Western

Australian Planning Commission for approval.

Voting Requirement

Simple Majority.

Background

Draft Scheme Amendment

At its Ordinary Meeting held on 28 June 2022, Council resolved to adopt Scheme
Amendment 12 for advertising purposes.

In accordance with the above, the Amendment was referred to the Environmental Protection

Authority, which determined it was not required to be assessed under part IV of the
Environmental Protection Act.

The Amendment was referred to the 30 August 2022 WAPC Statutory Planning Committee
for a review where it was resolved:

36



Council Meeting Agenda
28 March 2023

1.  That the preferred approach regarding tree retention on private land is through the
implementation of a significant tree register under Local Planning Schemes;

2. To acknowledge the intent of the City of Nedlands to provide protection for existing
trees on private land within the local government area;

3. To advise the City of Nedlands that it is strongly encouraged to modify Amendment
No. 12 to facilitate the preparation of a significant tree register, consistent with the City
of Subiaco and Town of Mosman Park local planning schemes and to achieve
consistency in local planning scheme content responding to the retention of trees on
private land; and

4. To advise Council that Amendment No. 12 to the City of Nedlands Local Planning
Scheme No. 3 is suitable for advertising in accordance with regulation 38 of the
Planning and Development (Local Planning Schemes) Regulations 2015.

The Commission’s resolution is discussed below.
Draft Local Planning Policy

At the 23 August 2022 Ordinary Council Meeting, Council resolved to adopt the Policy for
advertising purposes.

Discussion
WAPC Response

The WAPC has taken the position that the City should be encouraged to adopt a significant
tree register, consistent with other local governments, rather than the Amendment. The
WAPC resolution acknowledging that the City is attempting to provide protection for trees
on private land is welcome. However, there is a discrepancy between the City’s intent and
the WAPC'’s interpretation of the Amendment’s purpose. The City is attempting to maintain
an urban forest over a large area, not just retain individual trees. This is an important
distinction that necessitates a different method from a tree register.

Preparation of the Amendment was informed by research into the tree retention approaches
of other local governments within the State and across Australia. A major finding from this
research was that mechanisms which rely on voluntary nominations of trees from the public,
such as significant tree registers, do little to maintain and enhance tree canopy at a City-
wide level. This can be seen in the table below, which demonstrates that this mechanism
results in a relatively small number of trees being protected on private land, irrespective of
whether landowner consent is required.

Significant Tree Registers
Description: The significant tree register approach involves establishing the criteria of a
significant tree, the process for nominating a tree for the register, and the statutory
protections for those trees. The criteria typically focus on trees which are considered
exceptional for reasons of rarity, aesthetics, ecology or cultural/social significance. Some
local governments require consent from the affected landowner for a tree to be nominated
and placed on the list, while others allow nominations without landowner consent.
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Local government Landowner consent Number of listed trees
required on private land
Bassendean No 16
Bayswater No 0
Cockburn No 3
Fremantle Yes 7
Mandurah No 25
South Perth Yes 2
Victoria Park No 10
Vincent Yes 6

Significant tree registers are designed to capture outstanding specimens rather than
maintain an overall urban canopy. To retain urban forest on a City-wide level, a planning
mechanism is required which takes a broader approach to tree protection, rather than
prioritising a small list of exceptional specimens. By applying to all trees which fit the outlined
criteria, the Amendment achieves this requirement.

A significant tree register may be an appropriate method for local government to identify
vegetation on reserved land which they control, but it is not adequate to halt or slow the
wholesale removal of trees that occurs through development.

Comments received

There was a high level of support (91%) from the community, most of which voiced their
support with no further comments. Of the submissions from landowners that would be
directly impacted, there was also strong support (79%). Refer to Attachment 2 for a
schedule of submissions. Some concerns were raised by objectors (and a small percentage
of supporters) which are addressed below.

1. The policy should go further and include land zoned higher than R20.

It is acknowledged that there is a Council resolution in relation to land zoned R25 to
R80.

However, it is recommended that Council wait for the Minister for Planning to make her
decision on the current amendment before a similar approach is tried on higher density
codes.

2.  Requiring trees to be trimmed in accordance with Australian Standards is onerous.
The Australian Standards for tree trimming are a set of national standards that can be
adhered to and promote trimming procedures that facilitate healthy tree growth. The

Standards are comprehensive and include diagrams for ease of reference.

It should be acknowledged that the trimming of a tree only relates to trees that meet
the following criteria:

. On a lot coded R20 or less

. Canopy diameter of 6m or greater; or
. Height of 8m or greater; or
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. In the case of a tree with a single trunk, a trunk circumference of 1.5m or greater,
measured 1.4m above the ground; or
. In the case of a tree with multiple trunks, a total trunk circumference of 1.5m or

greater, with an average trunk circumference of 625 millimeters or greater,
measured 1.4m above the ground.

The policy should provide incentives in addition to/instead of regulations.

Several submissions in opposition and some in support raised the concept that the
policy should be focused more on incentives than further ‘red tape’ or restrictions to
private landowner property rights.

Some incentives that have been proposed include reduced development application
fees, part or full payment of arboricultural reports for maintaining trees or the ability for
City staff to provide expert advice to landowners regarding the overall health of trees
on private land.

The policy proposed is framed in a statutory and regulatory sense due to the nature
and function of the planning framework. Any incentivisation will be enabled outside of
the planning framework.

This is Council overreach of powers.

A local planning scheme is expressly authorised to deal with the preservation of trees
under Schedule 7 of the Planning and Development Act 2005. The Amendment and
Policy have been written in such a way as to permit discretion to remove trees, thereby
remaining consistent with established case law and the principles of policy making that
would aid in upholding any decision through the State Administrative Tribunal.
Therefore, Council has the ability (subject to approval by the WAPC and/or Minister)
of regulating trees on private land in this manner.

The submissions may suggest that the community at large and, more specifically,
those landowners directly affected by the proposed policy measures, have a desire for
a policy response that deals with the matter of tree retention on lots coded R20 and
lower.

The City should focus more on their land (i.e. parks and verges) than pursue
regulations to private land.

Retention of public trees is not, in itself, sufficient to replace trees lost on private land.
The City has a tree retention and replacement policy that regulates trees on public
property. Both the public and private spheres need to work together to protect urban
forest and these approaches can occur simultaneously.

The City should focus more on replanting for new developments over protecting
existing trees.
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The current Volume 1 of the R-Codes includes minimum numbers of tree plantings for
new development, though it is silent on the retention of existing trees, as well as the
size and species of new trees. In order to provide long-term protection of urban forest
canopy, it is necessary to incorporate both tree retention and tree replacement
measures.

7.  This will increase rates, as the implementation of the policy and compliance will cost
time and money.

Assessment and compliance of the Amendment and Policy is not expected to
significantly increase City costs. Such assessments will largely fall within the existing
development application process and be included as part of the overall development
application for a given lot. For example, removal of a tree will often be proposed
concurrently with a new house and assessed within the same application. The City
already has a qualified arborist and other technical specialists for trees on City property
that can also provide input into matters regarding trees on private property.

Cost implications for landowners are not anticipated to be onerous. Many arborists will be
familiar with the Australian Standards, thereby mitigating the need for a development
application for tree trimming. Noting that there would be no planning approval required
provided the cutting or trimming is carried out in accordance with the Australian Standards.
That document goes into detail about how and where to cut limbs, how to make proper cuts
that won’t harm the tree.

Officers anticipate that the majority of applications for a tree removal will be associated with
an application for a new house or extensions to a house.

In the case of a new house an applicant already has to have a feature survey and the
additional cost will come only for the arborist report. The arborist report is to cover only the
trees on the lot and the neighbouring lots which may be affected and which meet the criteria
of the Amendment for height, canopy, or diameter, etc.

In the case of an extension to a house, if it's only a minor extension an applicant may not
necessarily need a whole feature survey. They at least need a site plan notating where any
trees that meet the Amendment criteria are located. This would be a standard development
application cost for an extension with the additional costs incurred for the arborist report.

If an application is solely for removal of a tree with no other works it would be the cost of a
standard Development Application being $147, plus the cost of an arborist report.

Consultation

In accordance with the City’s Local Planning Policy — Consultation, the Amendment and
Policy were advertised for 60 days, from 10 October 2022 to 11 December 2022.

There were a total of 790 submissions received by the City. The overall level of support was
91%.
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Of the submissions received, 247 were submitted by persons directly affected by the
Amendment and Policy (i.e., properties within the City that were zoned either R20 or lower).
The level of support among this sub-group was 79%.

Matters raised at the Concept Forum of 21 February
1. Other local Governments Approach

The Shire of Serpentine-Jarrahdale has a long-standing clause in their scheme that a DA is
required for removal of trees meeting certain criteria (height, canopy, diameter).

The City of South Perth and the City of Bassendean are undergoing scheme reviews and
attempted to put some tree protections into their scheme. The WAPC required that those
provisions be removed prior to the Scheme being advertising.

A number of local governments have policies associated with tree retention, however, a
policy does not have the same level of enforcement as a provision within the Planning
Scheme.

2. Details on how the ‘unwanted tree’ list was developed?

The City engaged the services of the Arbor Centre to provide guidance on an appropriate
list of unwanted species for Nedlands. Advice was also solicited from Professor Hans
Lambers of UWA. The list includes tree species that are considered weeds or invasive
species.

A lemon scented gum is not detrimental to the local ecology and thus was not included on
the list of unwanted species.

3. Can consideration be given within the policy for solar access?

Clause 5.2 of the Policy refers to consideration given to when a tree would be considered
for removal, which Clause 5.2.1b stating “Redesign of the development to support tree
retention is not feasible”. A situation of an existing tree and existing solar panels would be
assessed under this clause.

4. What fines would apply for removing a tree without development approval?

Removal of a tree without development approval would be considered an offence under
section 218(a) of the Planning and Development Act 2005 as the provisions of a local
planning scheme would be been contravened.

Section 223 of the Act provides for a general penalty for an offence. This penalty is $200,000
and in the case of a continuing offence, an additional fine of $25,000 per day. Prosecution
under section 218 requires action in the Magistrate’s Court.

An alternative to prosecution is to give a Planning Infringement Notice under section 228 of
the Act. The modified penalty for an infringement of section 218 of the Act is $500 (as set
out in regulation 42 of the Planning and Development Regulations 2009). This is a once-off
fine for an ‘infringement’, in this case contravening a local planning scheme. Payment of the
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modified payment is considered to be payment of any penalty that may have been applied
should the matter have been determined by a Court. Therefore, payment of the modified
penalty within the specified due date negates any further penalty from being applied for the
offence.

Strategic Implications
This item relates to the following elements from the City’s Strategic Community Plan.
Vision Our city will be an environmentally-sensitive, beautiful and inclusive place.

Values Healthy and Safe
Our City has clean, safe neighbourhoods where public health is protected
and promoted.

Great Natural and Built Environment

We protect our enhanced, engaging community spaces, heritage, the
natural environment and our biodiversity through well-planned and
managed development.

Reflects Identities
We value our precinct character and charm. Our neighbourhoods are family-
friendly with a strong sense of place.

Priority Area Urban form - protecting our quality living environment

Budget/Financial Implications

It is anticipated that this change will incur a minor increase in Administration costs to assess
trees. Most assessments will take place in the context of a development application that
includes other development rather than as an additional stand-alone application.

Legislative and Policy Implications

The Policy and the Amendment have been prepared in accordance with the Planning and
Development (Local Planning Schemes) Regulations 2015. Under the Regulations, Scheme
Amendments, and policies that seek to modify certain aspects of the R-Codes, must be
approved by the Western Australian Planning Commission.

Decision Implications
Under Regulation 41(3) the local government must pass a resolution to: support the

Amendment, to support the Amendment with proposed modifications to address issues
raised in the submissions, or to not support the Amendment.
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If Council adopts the recommendation to support the Amendment, the Amendment and
Policy will be referred to the Western Australian Planning Commission for a final decision by
the Minister. Clause 5.5 of the Policy seeks to modify the R-Codes provisions for
landscaping, which also requires Commission approval. The remaining Policy provisions are
structured such that they will only come into effect should the Commission approve the
Amendment.

If Council does not wish to adopt the Amendment and Policy then Council will need to
resolve to not support the Amendment and Policy. The recommendation and required
documentation will then be sent to the WAPC for a final decision by the Minister.

If Council modifies the Amendment or the Policy it will be referred to the WAPC. However,
if the local government is of the opinion that the modification is significant, the Amendment
will also have to be readvertised before once again being considered by Council. That final
Amendment will then be referred to the WAPC for a final decision.

Conclusion

Officers recommend that Council adopt both the Amendment and associated Policy with
these being referred to the WAPC for further consideration.

Further Information

Question
Councillor Mangano — what is the full cost to the City that we need to budget for if this
scheme amendment is approved?

Officer Response
There won’t be a noticeable difference in the budget allocation on the back of this Scheme
Amendment if approved.

Question
Councillor Mangano - Should this not be approved by the WAPC is there merit in deep soil
reservation in the rear of properties?

Officer Response
If the Amendment is not approved it would be appropriate to review the City’s approach to
protecting the tree canopy on private property.

Question
Councillor Senathirajah — can you please confirm that the maijority of responses came from
outside the City?

Officer Response
The majority of the submissions did come from outside of the City of Nedlands.
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A summary of submission received is as follows:

Total submissions received 790
From within Nedlands 356 (45%)
From outside Nedlands 434 (55%)

Summary of submissions received from within the City of Nedlands:

Total 356
Supportive 306
Non Supportive 56

Summary of City of Nedlands submissions directly affected by the proposed
Amendment (properties zoned either R20 or lower):

Total 247
Supportive 196
Non Supportive 44
Comment Only 7
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LOCAL PLANNING POLICY - TREES ON PRIVATE LAND

1.0
1.1

2.0
2.1

3.0
3.1

3.2

3.3

3.4

STATUTORY BACKGROUND

Schedule 1 — Supplemental Provisions to the Deemed Provisions of Local
Planning Scheme No. 3 (LPS 3) includes the following in relation to trees on
private land:

a) Clause 60A — sets out when development approval is required for the
removal, destruction or damage of a tree on private land.
b) Clause 61 — sets out exemptions from Clause 60A.

PURPOSE
The purpose of this Policy is to:

a) Guide the assessment of development applications received for tree
removal, destruction or damage, required under Clause 60A;

b) Specify which tree species do not require approval to remove, destroy or
damage, in accordance with Clause 61; and

c) Guide the provision of new trees on development sites within low density
Residential areas.

APPLICATION OF POLICY
This Policy applies to:

a) Development applications for tree removal, destruction or damage, as
required under Clause 60A;

b) Development applications for development on lots zoned Residential with a
density coding of R20 and below; and

c) Applications for subdivision which propose the creation of additional
residential lots on sites coded R20 and below.

This Policy provides guidance on when development approval is not required
for tree removal, destruction or damage, as per Clause 61.

This Policy is to be read in conjunction with the Residential Design Codes
Volume 1 (R-Codes Volume 1).

Where this Policy is inconsistent with a Local Development Plan, or Local
Planning Policy that applies to a specific site, area or R-Code, the provisions of
that specific Local Development Plan or Local Planning Policy shall prevail, for
the extent of the inconsistency.
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40 OBJECTIVES

4.1 To maintain and, where possible, enhance tree canopy within low density
Residential areas to:

a) Mitigate the urban heat island effect and associated health impacts;

b) Contribute to wildlife habitat and ecological corridors; and

c) Provide aesthetic values and neighbourhood amenity, character and sense
of place.

4.2 To prioritise the retention of existing trees over removal and replacement.

4.3 To ensure that retained and new trees are protected and maintained at all
stages of development.

5.0 POLICY MEASURES
Development applications for tree removal, destruction or damage

The following sections provide guidance on the submission and assessment of
development applications for the removal, destruction or damage of a tree on private
land, as required under Clause 60A.

5.1 Information to be provided with development applications for tree removal,
destruction or damage

5.1.1 The development application is to be accompanied by an arboriculture
report, prepared by a suitably qualified arborist in accordance with Australian
Standard AS4970-2009 Protection of Trees on Development Sites. The
arboriculture report is to provide the following:

a) ldentification of all trees onsite and possible impact of any proposed
development on those trees;

b) Where practicable, identification of all impacted trees on neighbouring
properties which meet the criteria set out in Clause 60A;

c) Forany tree/s proposed for removal, destruction or damage, assessment
of the health and viability of that tree/s; and

d) Any necessary measures required to protect retained trees throughout
the demolition and construction stages of development, including the
identification of Tree Protection Zones.
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5.2 Assessment of development applications for tree removal, destruction or
damage

5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

5.2.6

5.2.7

There is to be a presumption in favour of tree retention, unless either of the
following is demonstrated by the applicant, to the satisfaction of the City:

a) An arboriculture report demonstrates that the tree ought to be removed
due to its health, structural stability or risk to life or property; or
b) Redesign of the development to support tree retention is not feasible.

Where removal of a tree/s is supported by the City in accordance with 5.2.1
of this Policy, two medium trees are to be provided onsite for each tree
removed.

Where a development application proposes to cut back overhanging
branch/es or intruding root/s of a tree meeting Clause 60A criteria which is
located on a neighbouring property, the proposal is to be assessed in
accordance with 5.2.1 of this Policy. Where the cutting back is supported:

a) The branches or roots may only be cut back to the property boundary;
and

b) The provision of replacement trees in accordance with 5.2.2 of this Policy
is not required.

Variations to deemed-to-comply requirements of the R-Codes Volume 1 may
be considered, where such a variation would assist in the retention of an
existing tree onsite.

New development is not to encroach into the Tree Protection Zones of
retained trees, as identified in the arboriculture report, unless approved and
supervised by a suitably qualified arborist.

Where an existing tree is retained onsite, the local government will impose a
condition on the relevant approval requiring protection of the tree in
accordance with the submitted arboriculture report.

The planting of new trees required under this section are to be provided in
accordance with Table 2.2b and Section 5.6 of this Policy.

Unsuitable species exempt from Clause 60A

5.3 Clause 61 specifies that development approval is not required where a tree is
identified in a local planning policy as being an unwanted species. For the
purpose of Clause 61, Appendix 1 of this Policy sets out the species which are
unwanted, due to being an identified environmental weed species, or being
susceptible to pest and/or disease attack.

Provision of new trees on development sites

The following sections apply to all development applications for lots zoned Residential
with a density coding of R20 and below, except for extensions to existing dwellings
and ancillary structures, such as carports and outbuildings.
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Information to be provided with development application

drawn to 1:100 scale, showing:

5.4.1 The development application is to be accompanied by a landscaping plan,

a) The site boundaries and development footprint (if applicable);
b) Any existing onsite tree/s to be removed,;
c) Any existing onsite tree/s to be retained, including trunk circumference,
height and canopy diameter, and the associated Tree Protection Zone
identified in the arboriculture report;
d) Position, type and size of proposed tree/s to be planted onsite, including
the root protection area;
e) Type of permeable, semi-permeable and impermeable surfaces including
roof cover and ground surfaces; and
f) Detail on the maintenance and irrigation requirements for the proposed

trees.

Amendments to R-Codes Volume 1

5.5.1 Clause 5.3.2 (C2.2) of the R-Codes Volume 1 is replaced with the following.

C2.2 Landscaping of single houses, grouped dwellings and multiple
dwellings to include the following:

i.  In addition to any trees required under Section 5.2 of the Trees
on Private Land Local Planning Policy, the minimum number of
trees and associated root protection areas are to be provided in
accordance with Table 2.2a and 2.2b; and

i. In addition to the minimum tree requirement of C2.2(i), the
primary street setback area is to be landscaped, consisting of:

Table 2.2b and 2.2c.

Table 2.2a Tree requirements

a. A maximum 50% impervious surfaces; and
b. The minimum tree requirements in accordance with

Dwelling type and site area

Minimum tree requirements

Single houses and grouped
dwellings

1 small tree per 450m? site area, or
part thereof

Multiple
dwellings
(trees per

site)

Less than 700m?

1 medium and 2 small trees

700-1000m? 2 medium trees
OR
1 large tree and 2 small trees
Greater than 1 large tree and 2 medium trees
1000m? OR

1 large tree and 4 small trees

Table 2.2b Tree size and minimum root protection area

Tree size Canopy Tree height at | Minimum root
diameter at maturity protection area
maturity
Small 2-6m 3-8m 1.5m x 1.5m
Medium 6-9m 8-12m 3m x 3m
Large >9m >12m 6m x 6m
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Table 2.2c Primary street setback area tree requirements

Street Minimum tree requirement in street setback
frontage area
6-10m 1 small tree
Greater than
10m and less 2 small trees
than 20m
20m+ 3 small trees plus 1 tree for every additional
10m of frontage

5.6  Guidance for provision of new trees

The following guidance is provided for the provision of new trees under this Policy.

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

5.6.7

5.6.8

Where an existing tree meeting the criteria of Clause 60A is retained onsite,
the minimum tree requirements of Table 2.2a may be reduced by 50 per
cent.

New trees planted are to have at least a 30-litre pot size.

The local government’s preference is for planting of tree species from the
City of Nedlands Sustainable Landscaping Advice information sheet.

One medium tree may be supported in place of two small trees, and two
small trees may be supported in place of one medium tree.

Where the number of trees required under this Policy is not a whole number,
the number of required trees is to be rounded up to the nearest whole
number.

The minimum root protection area for a tree, as specified in Table 2.2b, is to
be:

a) Provided for each tree required under this Policy;

b) Shown on the site plan and landscaping plan that is submitted with the
development application; and

c) Free from impervious surfaces and roof cover.

Trees are to be centrally located within the root protection area.

Where a new tree is required onsite, the local government will impose
conditions on the relevant approval requiring:

a) Compliance with the approved landscaping plan;

b) Planting of the tree by the first autumn-winter period following occupation
of the development;

c) Maintenance and retention of the tree; and

d) If the tree dies within the first two years of planting, replacement with one
medium tree or two small trees.
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Subdivision

5.7 Where an application for subdivision proposes the creation of additional
residential lots on sites coded R20 and below, and there are existing trees
onsite, the local government will recommend the imposition of model
subdivision condition EN2, relating to identification and protection of vegetation
onsite worthy of retention.

5.8 The local government will take measures to notify prospective purchasers of the
requirements of this Policy and Clause 60A, via Orders and Requisitions
Notices.

6.0 RELATED LEGISLATION

6.1 This Policy has been prepared in accordance with Schedule 2 Part 2 Clause 4 of
the Planning and Development (Local Planning Schemes) Regulations 2015.

6.2 This Policy should be read in conjunction with the following additional planning
instruments and its requirements apply unless specifically stipulated elsewhere
in any of the below:

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

Local Planning Scheme No. 3 (LPS 3)

State Planning Policy 7.3 - Residential Design Codes - Volume 1 (R-Codes

Volume 1)

7.0 DEFINITIONS

7.1 For this Policy the following definitions apply:

Definition Meaning
Root protection An area at the base of a tree to be retained and protected
area and in which contain critical roots required for the survival
of that tree or group of trees.
Tree A long-lived woody perennial plant, typically having a single

woody stem or trunk formed by secondary growth and that
is at least 75 millimetres in diameter at a point 1.4 metres
from the ground, growing to a mature height of at least 4
metres and bearing lateral branches with a definitively
formed crown of foliage.

Note: Palm varieties do not meet the definition of tree and
therefore are not subject to the requirements of Clause 60A.

7.2 A word or expression that is not defined in the Policy has the same meaning as
it has in the R-Codes Volume 1.

Council Resolution Number PDXX
Adoption Date OCM XX XXXX XX
Date Reviewed/Modified OCM XX XXXX XX
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. Criteria for Listing on Unwanted
Species Name . .
Tree Species List
Potential Susceptible to
Botanical Name | Common Name Environm