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1.0 Executive Summary

The purpose of this report is for Council to provide consent to advertise (initiate) proposed Scheme Amendment No. 3 (Standard Amendment) to Local Planning Scheme No. 3 (LPS3). 

The proposed amendment seeks to incorporate a new clause into the Scheme Text that will require consolidated vehicular access, provision of deep soil area and a minimum mix of dwelling typology within areas coded R40, R60 and R160. 

[bookmark: _Hlk524014635]It is recommended that Council provide consent to advertise for the purpose of initiating the scheme amendment.

2.0 Recommendation to Committee

Council:

1. Pursuant to Section 75 of the Planning and Development Act 2005, initiate an Amendment to Local Planning Scheme No. 3 by:

a) amending the Scheme Text to insert new sub-clause (4) under clause 26 Modification of R-Codes: 
(4)	In relation to land coded R40, R60 or R160: 
(a)	For development of single and grouped dwellings in accordance with SPP 7.3 R Codes Volume 1, clause 5.3.5 (Vehicular access) is modified by including an additional deemed-to-comply requirement C5.8: 
C5.8 	Development is designed incorporating consolidated vehicular access and where a vehicle access laneway or right-of-way is designated in a local planning policy, local development plan or activity centre plan, vehicle access will be limited to that laneway or right-of-way.
(b)	For development of multiple dwellings in accordance with SPP 7.3 R Codes Volume 2, 3.8 Vehicle Access is modified by including an additional Acceptable Outcome A 3.8.8: 

A 3.8.8 Vehicular access is limited to one opening per 20m street frontage that is visible from the street, except for where a vehicle access laneway or right-of-way is designated in a local planning policy, local development plan or activity centre plan, vehicle access will be limited to that laneway or right-of-way.

(c)	For development of single and grouped dwellings in accordance with SPP 7.3 R Codes Volume 1, clause 5.3.2 (Landscaping) is modified by including an additional deemed-to-comply requirement C2.1: 

C2.1	i)	includes deep soil areas and trees in accordance with Tables (8) and (9) below:

	Table 8 Minimum deep soil area and tree provision requirements for single and grouped dwellings in R40, R60 and R160 transitional density areas

	Proposed
Site Area
	Minimum deep soil area2
	Minimum requirements for
trees1 behind front setback area
	Minimum requirements for trees1 in front setback area
	Retention of existing on-site trees criteria as part of the deep soil area.

	Less than 200m2
	
10%

OR

7% if existing tree(s) retained on site

(% of site area)

	1 medium tree 
OR
small trees to suit area
	A minimum of 2 small trees or 1 medium tree located within the front setback area, co-located where possible with existing trees on site or adjoining properties trees.
	· healthy specimens with ongoing viability AND
· species is not included on a State or local area weed register AND
· height of at least 4m AND/OR
· trunk diameter of at least 160mm, measured 1m from the ground AND/OR
· average canopy diameter of at least 4m.

	200 - 500m2


	
	2 medium trees 
OR
1 medium tree and small trees to suit area
	
	

	>500m2
	
	
1 medium tree and small trees to suit area
OR
3 medium trees 
OR
1 large tree and small trees to suit area
	
	

	1Minimum requirement for trees includes retained or new trees.  Refer Table 9 for tree sizes.
2Definition for Deep soil area is as per Residential Design Codes Volume 2



	Table 9 Tree sizes

	Tree Size
	Indicative canopy diameter at maturity
	Nominal height at maturity
	Required DSA per tree
	Recommended minimum DSA width
	Minimum DSA width where additional rootable soil zone (RSZ) width provided1 (min 1m depth)
	Indicative pot size at planting

	Small
	4-6m 
	4-8m 
	9m
	2m 
	1m (DSA) + 1m (RSZ)
	100L

	Medium
	6-9m 
	8-12m 
	36m
	3m 
	2m (DSA) + 1m (RSZ)
	200L

	Large 
	>9m
	>12m
	64m 
	6m 
	4.5m (DSA) + 1.5m (RSZ)
	500L 

	1Rootable areas are for the purposes of determining minimum width only and do not have the effect of reducing the required DSA. Definition for Rootable soil zone is as per Residential Design Codes Volume 2



(d)	For development of single and grouped dwellings in accordance with SPP 7.3 R Codes Volume 1, 5.5 (Special purpose dwellings) is modified by adding new clause 5.5.4:

5.5.4	Minimum Dwelling Mix

C4	Minimum dwelling mix for developments of 5 or more dwellings shall comply with the following:

i. at least one dwelling within the development shall be an aged and dependent person dwelling or single bedroom dwelling or where a proposed lot is 450m2 or greater, an ancillary dwelling, with a maximum plot ratio area of 70m2. 

2. In accordance with Planning and Development (Local Planning Schemes) Regulations 2015 Section 34 and 35(2), the City considers that the amendment is a Standard Amendment for the following reasons:

a) the proposed amendment relates to the Residential zone and is consistent with the objectives identified in the scheme for that zone; 
b) the proposed amendment is consistent with a local planning strategy which has been endorsed by the WAPC; and
c) the proposed amendment does not result in any significant environmental, social, economic or governance impacts on land in the scheme area. 

3. Pursuant to Section 81 of the Planning and Development Act 2005, refers Scheme Amendment No. 3 to the Environmental Protection Authority.

4. Subject to Section 84 of the Planning and Development Act 2005 advertises Scheme Amendment No. 3 in accordance with Regulation 47 of the Planning and Development (Local Planning Schemes) Regulations 2015 and Council Policy – Community Engagement. 

3.0 Background

Local Planning Scheme No. 3 (LPS3) was gazetted on the 16th April 2019, which included new zones and density upcoding along the strategic activity corridors (also known as Urban Growth Zones) of Stirling Highway, Hampden Road and Broadway. 
The transitional density areas are in place to provide a physical buffer or transition between the urban growth zones and the nearby adjacent existing lower coded areas. However, comprehensive controls are not yet in place primarily for single and grouped dwellings and in some circumstances for multiple dwellings. 



To adequately protect the amenity of affected streetscapes and localities, therefore supplementary R-Code development controls need to be inserted into the Scheme. Accordingly, Scheme Amendment No. 3 proposes to strengthen the City’s existing planning framework to facilitate high quality development outcomes within the transitional density areas relating to:

a) restricting the number of vehicular access points for single, grouped and multiple dwellings, and requiring vehicle access from new and existing laneways as a priority. 
b) requiring minimum deep soil areas for single and grouped dwelling developments; and 
c) requiring a mixture of dwelling types be included for single and grouped dwelling development. 

4.0	Amendment Details

Scheme Amendment No. 3 - Standard Amendment

Introduction
It is proposed to initiate Scheme Amendment No. 3 to LPS3 to address three key development control issues arising from new single, grouped and multiple development being proposed within the transitional density areas (R40, R60 and R160). The amendment entails both R-Code Volume 1 and R-Code Volume 2 modifications that would be inserted under Clause 26 - Modification of R-Codes in the scheme text. Each proposed clause is detailed below. 

Proposed Clause 26 (4) (a): Modification of 5.3.5 (Vehicular access) of R-Codes Volume 1; and Proposed Clause 26 (4) (b): Modification of 3.8 Vehicular Access of R-Codes Volume 2 

Intent of Clauses 26 (4) (a) and (b)
The proposed amendment will provide the City with the ability to control the number of vehicular access points for single, grouped and multiple dwelling development in the R40, R60 or R160 transitional density areas. It will provide an acceptable level of certainty on how new development (whether that be single, grouped or multiple dwellings) will integrate with the existing established streetscapes.

Specifically, Scheme Amendment No. 3 will require that development and subdivision be in the form of prioritised access from a laneway or right-of-way as a mandatory requirement. The City is currently undergoing detailed analysis of its density transition areas including the identification of future laneways for the purposes of increasing the efficiency of the movement network in these areas.

The City also wishes to increase the opportunities for quality streetscape and urban design by reducing the reliance on battle-axe subdivision and development typology and instead creating opportunities for green title, street frontage infill lots.

Current Situation
Development and green title subdivision applications are being submitted and / or referred to the City for comment by the WAPC, relating to land within the transitional density areas. This pattern of lodgement / referral is expected to continue given the recent up-codings in LPS3. 

The quantity of crossovers being proposed in response to green title subdivision for existing corner lots or lots fronting an existing secondary street is of particular concern. This is due to the opportunities generated by the increase in density code for multiple lot subdivision and the cumulative number of associated crossovers being generated for each new lot. 

When looking at streetscape scenarios for example over substantial distances, such as for Bedford and Gordon Streets in the Hollywood Ward and Jenkins Avenue, Edward Street and Bruce Street in the Melvista Ward, the effects of the development of multiple crossovers in place of fewer crossovers under previous density coding will result in a substantially modified streetscape outcome.

Lot sizes originally associated with lower codes that have now increased to R40, R60 and R160 have attracted applications for subdivision or equivalent intensity development proposals in some cases from 1 lot to 5 lots. These are designed to maximise the quantity of residential dwellings but without due regard to the streetscape character nor the functionality of the immediate and surrounding road network.  

Existing Planning Framework
As determination of subdivision rests with the WAPC, the Commission has the jurisdiction to approve such proposals due to their compliance with the minimum and average site areas of Table 1, (C1.1 deemed-to-comply requirement under 5.1.1 Site area of R Codes Volume 1) resulting in rows of single lots, and therefore rows of individual new crossovers

This represents a risk to City of Nedlands existing and future built environment and character in the areas of density transition. Key issues arising from the increased number of vehicular access points (that provide the physical link to crossovers) being proposed for such subdivision and development applications include: 

· substantial detrimental impact of existing valued ‘leafy’ streetscape character of affected streets. This arises from the accumulated impact of an undesirable increase in crossover numbers from one to two, to potentially five or six for the same lot. This is at the expense of soft landscaped verges and deep soil areas for street trees. 
· detrimental impact upon vehicular and pedestrian traffic flow and safety within affected streetscapes due to increased presence of crossovers encroaching footpaths and verges. 
· reduced areas for on-street parking, which would otherwise supplement visitor parking provision in the vicinity and supports traffic calming efforts due to the need to reduce speeds.  
· an accumulated increase of concrete crossovers in conjunction with a substantial reduction in soft landscaping (lawns and verge trees) will not be conducive to climate responsive design. Instead, this will exacerbate the ‘heat island’ effect experienced in overdeveloped urban areas. 

Relationship to Existing Scheme Clause 32.2
The City through its local planning framework will identify the locational opportunities for new laneways, a system, design and process in which to implement the ceding and construction of those laneways in accordance with Clause 32.3 of the Scheme, which states:

Ceding of rights-of-ways and laneway widening

(1) The owner of land affected by a right-of-way or laneway identified by the scheme, structure plan, local development plan, activity centre plan or local planning policy is to, at the time of developing or subdividing the land.

a) Cede to the local government free of cost that part of the land affected by the right-of-way or laneway; and 
b) Construct the relevant section of the right-of-way or laneway to the satisfaction of the local government.

Scheme Amendment No. 3 will ensure that where the laneway or right-of-way is designated through one of these instruments, that the vehicular access is indeed taken from that laneway or right-of-way and that the choice to maintain or create access from the primary street is removed. 

Proposed Clause 26 (4) (c) Modification of 5.3.2 (Landscaping) of R Codes Volume 1

Intent of Clause 26 (4) (c)
The intent of proposed clause 26 (4) (c) of Scheme Amendment No. 3 is to ensure that regardless of the choice of development typology made by an applicant (I.e. single, grouped or multiple dwellings), development design incorporates appropriate quality landscaping requirements that provides for mandatory tree planting and supports tree growth, which will assist in responding to the City of Nedlands traditional leafy character and soften single and grouped development outcomes in the density transitional areas.

Existing Planning Framework
Land within the transitional density areas (R40, R60 and R160) has the potential to be developed as single dwellings, grouped dwellings or multiple dwellings. Single and grouped dwellings are assessed against the R Codes Volume 1 (and the City’s Local Planning Policy – Residential Development: Single and Grouped Dwellings), while multiple dwellings are assessed in accordance with R Codes Volume 2. 

Volume 1 of the R Codes does not include requirements for deep soil areas or minimum tree requirements, which represents a gap in the planning framework for single and grouped dwellings.  When compared with multiple dwelling development, R-Codes Volume 2 already sets out requirements in relation to these issues. It is noted that the DPLH is currently in the scoping stage for better managing medium density development, the so called the ”missing middle” in particular targeting grouped dwelling outcomes, which are likely to incorporate similar landscaping aims as provided in the R-Codes Volume 2.

Proposed Clause 26 (4) (c)
Clause 26 (4) (c) requires that single and grouped dwelling developments in R40, R60 and R160 require deep soil areas and trees across the development site. The requirements are outlined within two new Tables 8 and 9. 

“Table 8 – Minimum deep soil area and tree provision requirements for single and grouped dwellings in R40, R60 and R160 transitional density areas” requires a minimum of 10% of deep soil areas per proposed site area and a minimum number of trees.  The proposed site areas within Table 8 have been altered from what is required in R-Codes Volume 2 to be proportional to the smaller lot sizes associated with single and grouped dwelling developments. Where existing trees are proposed to be retained, there is a reduction in the percentage of required deep soil area to 7%, to encourage the retention of established trees. The table also highlights the criteria for the retention of trees. 

Table 8 also proposes a minimum number of trees per proposed new site behind and forward of the front setback to ensure both the interior areas of the site and the streetscape benefits. 

The two tables 8 and 9 make reference to the following R-Codes Volume 2 definitions which will apply for single and grouped dwelling development:

“Deep soil area – soft landscape area on lot with no impending building structure or feature above or below, which supports growth of medium to large canopy trees and meets a stated minimum dimension. Used primarily for landscaping and open to the sky, deep soil areas exclude basement car parks, services, swimming pools, tennis courts and impervious surfaces including car parks, driveways and roof areas.”

"Rootable soil zone – areas beyond the primary deep soil area under adjacent pavements that are engineered and constructed to support tree root penetration. This is achieved by the use of structural soil and structural cells which are materials for creation of rootable soil zone beneath pavements and other structures. Structural soil involves the use of structural materials such as rock, that interlock under specified compaction loads while leaving macro spaces that provide rootable soil zone for tree roots.  Structural cells are similar but utilise a plastic cell structure to meet the required compaction and loading.”

Proposed Clause 26 (4) (d) Modification of 5.5 (Special purpose dwellings) of R Codes Volume 1 

Intent of Clause 26 (4) (d)
Clause 26 (4) (d) will provide the local planning framework with the ability to require a mixture of dwelling types within the transitional density areas for single and grouped dwellings.  This is already a requirement for multiple dwellings under R-Codes Volume 2 to provide for a range of dwelling types, sizes and configurations. 

Existing Planning Framework
There are no mandatory requirements for dwelling mix for single and grouped dwelling development under the R-Codes Volume 1 nor in the City’s existing planning framework.  Under the current R-Codes Volume 1, 5.5 Special purpose dwellings incentivise dwelling diversity (in the form of ancillary dwellings, aged or dependent persons dwellings or single bedroom dwellings) by allowing higher density development that would normally be permitted under the applicable R-Code. 
While the above ‘developer decides’ approach is acceptable in regular development areas, it is considered that a dwelling mix be mandated for transitional density areas for single and grouped dwellings at the same ratio as applicable for multiple dwelling developments under the R-Codes Volume 2.  The reasons for this is (a) due to the proximity of the transitional areas to Stirling Highway, Hampden Road or Broadway and their accessibility to public transport and services, and (b) the function of the transitional areas includes facilitating greater diversity and this is outlined in the City’s Local Housing Strategy 5.1 Intentions for Population and Housing. 

Proposed Clause 26 (4) (d)
Clause 26 (4) (d) proposes that for the R40, R60 and R160 transitional density areas a minimum dwelling mix of 5 or more dwellings (whether they be single or grouped), would require at least one dwelling be an aged or dependent persons dwelling or single bedroom dwelling or where a proposed lot is 450m2 or greater, an ancillary dwelling, with a maximum plot ratio of 70m2.

The above proposed ratio is equivalent to the minimum requirement as sought by the Acceptable Outcomes under 4.8 Dwelling Mix of the R-Codes Volume 2, which for developments greater than 10 multiple dwellings requires to include at least 20% of apartments of differing bedrooms. i.e 20% of 5 dwellings is 1 dwelling. 

5.0	Planning Framework

The proposed amendment is considered by Administration to be a Standard Amendment as per Section 34 of the Planning and Development (Local Planning Schemes) Regulations 2015. This is primarily due to the proposed modifications to the R-Codes and requiring that single and grouped dwellings are subject to equivalent Volume 2 requirements and 

5.1	Metropolitan Region Scheme
The subject transition density areas are zoned ‘Urban’ under the Metropolitan Region Scheme (MRS). The details of the scheme amendment relate to residential development and therefore the scheme amendment is consistent with the zoning classification under the MRS.

5.2	Local Planning Scheme No. 3 
The proposed clauses (4) (a), (b), (c) and (d) of proposed Scheme Amendment No. 3 are consistent with the Residential Zone objectives of LPS3: 

· To provide for a range of housing and a choice of residential densities to meet the needs of the community. 
· To facilitate and encourage high quality design, built form and streetscapes throughout residential areas. 
· To provide for a range of non-residential uses, which are compatible with and complementary to residential development. 
· To ensure development maintains compatibility with the desired streetscape in terms of bulk, scale, height, street alignment and setbacks. 

5.2	City of Nedlands Local Planning Strategy

All aspects of proposed Scheme Amendment No. 3 are consistent with the City’s Local Planning Strategy, which was endorsed by the WAPC on 26 September 2017. 

Consolidated Vehicular Access 
Sections 5.6 and 5.8 of the Local Housing Strategy outline the City’s intentions for Traffic and Transport; and Urban Design, Character and Heritage as follows:

“Intentions: 5.6 Traffic and Transport

Promote a movement network that foremost enables mobility, and particularly encourages non-car modes. Locate land uses (particularly higher density residences) and transport networks in a way that maximises efficiency. 

Strategies (relevant points only):

· Increase opportunities for residents, businesses and visitors to use cycling, walking and public transport as their preferred mode of transport. 
· Plan for enhanced cycle access through a combination of infrastructure and non-infrastructure proposals. 
· Provide direction for the future of laneways throughout the City and maximise their opportunity to contribute positively to the neighbourhood. 
· Seek to minimise the negative impacts of parking and congestion through careful consideration and continuous improvement of management techniques while being open to innovation.”

“Intentions 5.8 Urban Design, Character and Heritage
Retain and enhance the character and streetscape of the City’s existing residential areas whilst promoting best practice urban design principles in targeted infill areas. Maintaining and enhancing high quality streetscapes will be of the utmost importance to decision making, and developments will need to respond to the unique character of each precinct. 

Strategies (relevant points only):

· Ensure the Local Planning Scheme and other development controls are in place to retain and enhance the existing character of each identified precinct. 
· Development mechanisms to promote and / or incentivise best practice urban design outcomes in areas experiencing change and in areas of transition (for example, between precincts, corner sites, different densities/ land uses, targeted infill areas etc.)

Deep soil areas
Sections 5.3 and 5.8 of the Local Housing Strategy outline the City’s intentions for Physical Features, Climate and Natural Areas; and Urban Design, Character and Heritage as follows: 

“Intentions: 5.3 Physical Features, Climate and Natural Areas
Encourage sustainable practices that respond to the City’s physical features and climate. Maintain, protect and enhance existing key natural resources. 

Strategies: (relevant points only):

· To maintain, protect and enhance natural resources; and where appropriate encourage the retention, protection and enhancement of significant existing natural resources in new development. 

“Intentions 5.8 Urban Design, Character and Heritage
(Refer to text above)

Strategies: (relevant points only):

· Ensure the Local Planning Scheme and other development controls are in place to retain and enhance the existing character of each identified precinct. 
· Development mechanisms to promote and / or incentivise best practice urban design outcomes in areas experiencing change and in areas of transition (for example, between precincts, corner sites, different densities/ land uses, targeted infill areas etc.)

Mix of Dwelling Types
Section 5.1 Population and Housing of the Local Housing Strategy outlines the following, making clear reference to the intention of supporting a mix of dwelling types within targeted infill areas. It is noted that ‘targeted infill areas’ is defined under the Local Housing Strategy Map to include the transitional density areas subject to this scheme amendment.

“Intentions: 5.1 Population and Housing

To facilitate potential realisation of the specified housing targets through a strategic approach that aims to conserve and enhance the quality of the City of Nedlands’ existing attractive residential neighbourhoods. Strongly encourage development of a considerable number of additional dwelling units of a diverse nature within the targeted infill areas. 

Strategies (relevant points only):

· Facilitate greater diversity, specifically higher density multiple and grouped dwelling developments in targeted infill areas to provide a diverse range of dwelling types to accommodate changes in population trends.”

The proposed scheme amendment will mandate a variety of dwelling types within single or grouped dwelling developments, including aged or dependent persons’ dwellings, single dwellings or ancillary dwellings within the targeted infill areas 

6.0	Consultation

If the Scheme Amendment is granted consent to advertise, the City will refer the application to the Environmental Protection Authority (EPA) in accordance with Section 81 of the Planning and Development Act 2005.  

The application is required to be advertised in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations). The consultation of this Scheme Amendment is in line with the ‘consult’ engagement process under the City’s Community Engagement Council Policy. Advertisement of a standard amendment is as follows:

· The City must prepare a notice in a form approved by the West Australian Planning Commission (WAPC) giving details of the purpose, where the amendment may be inspected and to whom and during what period submissions can be made.
· The City must then advertise the amendment by publishing the notice in the newspaper, display the notice in the Administration building, provide a copy to all public authorities which are likely to be affected and publish a copy on the City’s website.
· The advertising period can be no less than 42 days commencing on the day that the notice is published in a newspaper circulating in the scheme area. 

Once submissions are received the City must acknowledge in writing the receipt of each submission.

A 60-day consideration period for a standard scheme amendment applies after the end of the submission period, in which the City must consider all submissions and Council must pass a resolution to support, support with modifications or not support the proposed amendment. 

Once Council has decided on the scheme amendment, all documents will be referred to the WAPC and they will deliver a recommendation to the Minister for Planning. The Minister will then make the final decision on the proposed scheme amendment.


7.0	Budget / Financial Implications

Nil.

8.0	Risk Management

Nil.

9.0	Administration Comment

Administration is recommending support of Scheme Amendment No. 3 for the following reasons: 

· The amendment is consistent with the City’s Local Planning Strategy, which has been endorsed by the WAPC; and 
· The amendment will provide certainty around controlling development within the transitional density areas. 

Once the Scheme Amendment is granted the consent to advertise, the City will refer the amendment to the Environmental Protection Authority for review to comply with section 48A of the EP Act.  
 
Once the City has received approval from the EPA, the City will then undertake advertising, subject to WAPC consent, and will report all submissions and any issues raised to Council for a final recommendation.

It is recommended that the Council grant consent for this scheme amendment to be advertised.
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1.0 Executive Summary

The purpose of this report is for Council to adopt the Waste Management Local Planning Policy and Guidelines required under Local Planning Scheme 3 (LPS 3).

This policy details the requirements relating to waste management and minimisation which is to be considered in the design of any proposed development within the City of Nedlands. 

This policy was presented to Council at its Council Meeting on 24 September 2019 where Council resolved for this item to be deferred to a Council Briefing. Following this decision Council was briefed on this matter at the 5 November Council Briefing. The Policy and Guidelines were then presented to Council in December 2019 where Council resolved to prepare and advertise the Waste Management Policy and Guidelines. The Policy and Guidelines were subsequently advertised to the public for a period of 21 days ending on the 8 February 2020. 

The policy seeks to augment section 4.17 Waste Management of the Residential Design Codes Volume 2. Augmentation of this section requires West Australian Planning Commission (WAPC) approval. Once the policy is adopted by Council, it will be forwarded to the WAPC for approval.

2.0 Recommendation to Committee 

1.	Proceeds to adopt the Waste Management and Guidelines Local Planning Policy, with modifications as set out in Attachment 3, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4(3)(b)(ii); and
2.	Refers the Waste Management and Guidelines Local Planning Policy to the Western Australian Planning Commission for final approval in accordance with State Planning Policy SPP7.3, Residential Design Codes Volume 2 – Apartments 2019 Clause 1.2.3.

3.0 Background

Waste Management Plans have been required by the City on an ad hoc basis for development applications which are considered to generate surplus waste above the normal household. Prior to Local Planning Scheme No.3 (LPS 3) there were fewer opportunities to develop grouped or multiple dwellings, therefore the waste management of development of that nature was dealt with on a case by case basis.

The City has had issues in the past with surplus rubbish bins being placed on the verge and blocking areas used by both pedestrians and vehicles with no set guideline being adhered to. 

The proposed policy guidelines will support a higher standard of waste management with associated benefits for the community. It will also benefit applicants by clearly setting out what is expected by the City as a minimum standard. 

With the introduction and application of the City’s new Local Planning Scheme No.3 (LPS3) there are greater opportunities for the development of grouped and multiple dwellings as well as large scale mixed use development. This has necessitated the need for a Local Planning Policy and subsequent technical Guidelines to set out the requirements for waste management plans, when they must be prepared, and what specifications are expected by the City. 

4.0 Details

The policy details the requirements for waste management and minimisation which are to be considered in the design of any proposed development in accordance with the City’s Waste Minimisation Strategy 2017-2020.

All aspects of waste management should be considered in the initial design stage of a development. This includes, but is not limited to waste generation, recycling, storage, truck accessibility and collection options. 

Early consideration of waste management requirements will ensure effective integration of facilities into the design of the development, so that visual amenity, convenience, efficiency and health and safety is maintained at a high standard. 

The policy details when a waste management plan is required and the overall objectives of waste management within the City. The guidelines component (Appendix One) provides the technical information in relation to the City’s specifications for waste management and what must be included in the waste management plan. 

Modifications to the Policy

Modifications to the Policy and Guidelines can be viewed through Attachments 1 and 2. Majority of the changes made have been to clarify points raised through submissions that were unclear. 

The only major change to the Policy and Guidelines is the introductions of small trucks and their specifications. After several meetings with applicants the City has decided to offer the option of smaller waste trucks to developments of 40 dwellings or less or where otherwise deemed appropriate by the City. The smaller truck size will allow for applicants to utilise the internal servicing arrangement without it detrimentally impacting the design of their building. Administration believes that the smaller truck size is a positive alternative providing options to applicants whilst still achieving the objectives of the policy in relation to amenity, streetscape and safety.

5.0 Consultation

In line with Council’s December 2019 resolution, the Policy and Guidelines were advertised for 21 days in accordance with Schedule 2, Part 2, Division 2, Clause 4 of the Planning and Development (Local Planning Scheme) Regulations 2015 (P&D Regs.2015) and the City’s Consultation LPP from  18 January 2020 till  8 February 2020. A notice was published in the newspaper, details were included on the City’s website and the Your Voice engagement portal. In accordance with the City’s Consultation LPP advertising was not undertaken between December 15 and January 15. 

During the advertising period the City received a total of 48 Submissions. These are summarised and have been responded to in the Schedule of Submissions Attachment 3. Council is also provided with full copies of all submissions. The majority of submissions showed support for the policy in relation to having no more than 8 bins on the verge and encouraging internal servicing for 5 or more dwellings believing that this would enhance and protect the amenity and streetscapes of the area. 

Many submissions discussed how collection times should be limited between the hours 7am and 4pm to avoid issues relating to noise and traffic. As discussed previously with Council, the time restrictions for waste collection are guided by the Environmental Protection (Noise) Regulations 1997 with collection services operated between the hours of 7am and 7pm. This Policy and Guidelines cannot manage noise as this is governed by the Noise Regulations.

Compactor maintenance, safety and usability were questions raised in the submissions. The operation of compactors on a site will need to be addressed within the waste management plan as well as addressing safety, service agreements, noise, use of compactors and who is responsible for the compactors. This detail will be required prior to development approval. The waste management plan will also have to address contingency plans which will be required in the case of a breakdown or service. The amount and size of bins required is calculated based on litres, and compactors can aid in allowing for a greater volume of waste to be placed within a standard bin. 

The policy and guidelines are being presented to Council following the conclusion of the advertising period. Council can now consider any submissions and choose how to progress with the Policy. It is recommended that the Policy and Guidelines be adopted with the modifications proposed in Attachment 3.

As per Residential Design Codes Volume 2 part 1.2.3, section 4.17 Waste Management is an element that a Local Government cannot amend without WAPC approval. Accordingly, WAPC approval is required prior to these provisions taking effect. Once the policy is adopted by Council, it will be forwarded to the WAPC for approval. 

6.0 Statutory Provisions

Planning and Development (Local Planning Schemes) Regulations 2015

Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations) Schedule 2, Part 2, Clause 4(3), sets out that after the expiry of the 21-day advertising period, the local government must review the proposed policy in light of any submissions made and resolve to:

a)	Proceed with the policy without modification; or
b)	Proceed with the policy with modification; or
c)	Not to proceed with the policy.

Administration recommends that Council resolves to proceed with the Waste Management LPP and Guidelines with modifications as shown in Attachment 3. 

The modifications proposed to the draft LPP and Guidelines, which the public have not had the opportunity to comment on, are considered minor in nature and are not considered to warrant further advertising of the draft LPP.

7.0 Conclusion

The Waste Management LPP and guidelines are the preferred mechanism to guide decision making and advise the community of Council’s position in relation to waste management within the City and what detail waste management plans must incorporate. In order to properly manage an increased number of applications for medium and higher density, the City is required to manage waste using current best practice. This policy and associated guidelines provide the necessary framework to manage appropriate information and advice regarding waste.

It is recommended that Council endorses administration’s recommendation to adopt the Waste Management LPP and Guidelines with modifications as shown in Attachment 2. 
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1.0 Executive Summary

The purpose of this report is for Council to prepare (adopt for advertising) the Occupancy Restrictions Local Planning Policy required under Local Planning Scheme 3 (LPS 3).

The purpose of this policy is to provide guidance and provisions for operators seeking to remove occupancy restrictions on residential properties.

2.0 Recommendation to Committee

Council prepares, and advertises for a period of 21 days, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4, the Occupancy Restrictions Local Planning Policy.  

3.0 Background

Under Town Planning Scheme No. 2 (TPS2), a number of single residential properties were granted additional land use rights to build two Aged and Dependent Persons Dwellings in place of a single house on a single lot (colloquially known as over 55’s accommodation). A condition of the Development Approval for these sites required a notification to be placed on the Certificate of Title for the property, restricting occupation of the dwelling to those aged 55 years and over.

As a result of the gazettal of LPS 3 in April 2019, the additional land use rights allocated for Aged and Dependent Persons Dwellings (Over 55’s accommodation) are no longer in effect. However, the restrictions on occupation of the dwelling are still in effect and will be until the process to remove them from the property’s Certificate of Title has been completed.



Additionally, under TPS2, a number of single residential properties were granted Development Approval to build an Ancillary Dwelling on the site, with occupation of the Ancillary Dwelling restricted to members of the property owner’s family via a condition of Development Approval.

The R-Codes and LPS3 do not provide a definition for Aged and Dependent Persons Dwellings (over 55’s accommodation). However, for the purposes of this draft LPP it is considered to be accommodation for those persons aged 55 years and over in accordance with the deemed to comply requirements and design principles of clause 5.2.5 Aged or dependent persons dwellings of the R-Codes Volume 1. 

Ancillary Dwellings are defined in State Planning Policy 7.3 – Residential Design Codes Volume 1 as,

‘Self-contained dwelling on the same lot as a single house which may be attached to, integrated with or detached from the single house.’

In response to LPS3, Administration has resolved to prepare a Local Planning Policy and associated planning information sheet to outline the requirements for amending and/or removing conditions from a development approval, and for removing notifications from Certificates of Title. 

4.0 Detail

This policy applies to all occupancy restriction removals related to Aged and Dependent Persons Dwellings (over 55’s accommodation) and Ancillary Dwellings within the City of Nedlands.

The purpose of this policy is to provide guidance and development provisions for owners seeking to remove occupancy restrictions from their Certificate of Title and remove or amend conditions of Development Approval in relation to these restrictions. This policy is also intended to provide guidance to assist officers in assessing applications for the removal and amendment of conditions of development approval in line with Council’s position.

The draft LPP is accompanied by an attachment, the Planning Information Sheet – Removal of Notifications on Title – Over 55’s Accommodation/Ancillary Dwelling. This information sheet provides guidance for property owners on the steps they will be required to undertake to remove notifications from their Certificates of Title. It is noted that these processes are under the jurisdiction of the state agency Landgate, and the City is not permitted to undertake these processes on behalf of the property owner. 


5.0 Consultation

If Council resolves to prepare the draft LPP, it will be advertised for 21 days in accordance with Clause 4 of the Planning and Development (Local Planning Schemes) Regulations. This will include a notice being published in the newspaper and details being included on the City’s website & the Your Voice engagement portal.

Following the advertising period, the policy will be presented back to Council for it to consider any submissions received and to:

a) Proceed with the policy without modification; or
b) Proceed with the policy with modification; or
c) Not to proceed with the policy.

6.0 Statutory Provisions

Planning and Development (Local Planning Schemes) Regulations 2015

Under Clause 3(1) of the Regulations the City may prepare a local planning policy in respect to any matter related to the planning and development of the Scheme area.

Once Council resolves to prepare an LPP it must publish a notice of the proposed policy in a newspaper circulating the area for a period not less than 21 days.

7.0 Conclusion

The Occupancy Restrictions LPP is the best mechanism to guide decision making and advise the community of the Council’s position in relation to the removal of occupancy restrictions on current Aged and Dependent Persons Dwelling (over 55’s accommodation) and Ancillary Dwellings.

As such, it is recommended that Council endorses administration’s recommendation to prepare (consent to advertise) the Occupancy Restrictions LPP. 
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1.0 Executive Summary

The purpose of this report is for Council to adopt Amendment 1 to the Parking Local Planning Policy (LPP), as set out in Attachment 1, which removes parking standards for Residential land uses. 

Attachment 2 includes the tracked changes version of the Parking LPP, which removes reference to Residential parking standards. 

2.0 Recommendation to Committee

Council

1. Resolves that advertising of Amendment 1 to the Parking Local Planning Policy is not required in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 5 (2); and

2. Proceeds to adopt Amendment 1 to the Parking Local Planning Policy, as set out in Attachment 1, in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4 (3)(b)(i). 

3.0 Background

Council resolved to adopt the Parking LPP at the 24 September 2019 Council Meeting, subject to several modifications. One of these modifications was the addition of parking standards for the Residential land use. No written justification was provided by Council for this modification. 

In accordance with Clause 7.3.2 of the Residential Design Codes Volume 1 (R-Codes Volume 1) and Clause 1.2.3 of the Residential Design Codes Volume 2 – Apartments (R-Codes Volume 2), amending the parking standards for the Residential land use through a local planning policy requires the approval of the Western Australian Planning Commission (WAPC). On 18 October 2019, the City referred the Parking LPP to the WAPC for approval of the Residential parking standards, as well as other parts of the LPP which required WAPC approval. These are discussed in further detail in the Discussion section below. The WAPC has since requested that the City provide sufficient planning justification for the inclusion of Residential parking standards in the Parking LPP. As discussed below, Administration considers that these standards are inconsistent with the City’s Local Planning Strategy and are not based on sound planning principles. 

4.0 Discussion

The Residential land use in the City’s Local Planning Scheme No. 3 (LPS 3) encompasses ancillary accommodations (granny flats), aged persons’ dwellings, single houses, grouped dwellings and multiple dwellings (apartments). Parking standards for these developments are contained in the R-Codes Volumes 1 and 2.

R-Codes Volume 1
 
The R-Codes Volume 1 contains Deemed-to-Comply parking standards for ancillary accommodations (granny flats), aged persons’ dwellings, single houses and grouped dwellings in all areas, and multiple dwellings in areas coded less than R40. Parking standards for these developments range from nil to two car parking bays, depending on the type and size of the dwelling and the proximity to public transport. Where a proposed development does not meet the Deemed-to-Comply parking standards, sufficient justification is to be provided by the applicant against the Design Principles of Clause 5.3.3 Parking of the R-Codes Volume 1. 

R-Codes Volume 2

The R-Codes Volume 2 contains Acceptable Outcome parking standards for multiple dwellings (apartments), which range from 0.75 bays per dwelling to 1.25 bays per dwelling, depending on the size of the dwellings and proximity to public transport. While Acceptable Outcomes are provided, the R-Codes Volume 2 is a performance-based policy. This means that while addressing the Acceptable Outcomes is likely to achieve the Objectives of Clause 3.9 Car and Bicycle Parking of the R-Codes Volume 2, they are not a Deemed-to-Comply pathway. A development proposal will be assessed in the context of the entire design solution to ensure that the Objectives are achieved. 

Residential Parking Standards in Parking LPP

The Residential parking standards which Council resolved to include in the Parking LPP are as follows:

· 2 spaces per dwelling unit; and
· 3 spaces per dwelling unit on lots greater than 1000m². 

It is noted that these parking standards do not distinguish between the different forms of developments which fall under the Residential land use and are not proportional to dwelling size. For example, a one-bedroom apartment unit or an ancillary accommodation would require three parking bays each if located on a lot greater than 1000m2. Such parking requirements for smaller residential developments are considered excessive and may act as a disincentive for the development of smaller housing options for the community. The provision of housing diversity, namely through development of smaller housing products, is a key intention outlined in the ‘Population and Housing’ section of the City’s Local Planning Strategy. 

The City’s Local Planning Strategy also seeks to minimise the negative impacts of parking and congestion and encourages the use of non-car modes of transport. Given that the Residential parking standards in the Parking LPP do not consider proximity to public transport and are higher than those in the R-Codes, they may encourage car ownership and use over that of other transport options, compounding traffic management issues particularly along Stirling Highway and the surrounding network. 

As discussed above, the Residential parking standards in the Parking LPP are inconsistent with the housing and transport intentions of the City’s Local Planning Strategy and are not considered to be based on sound planning principles. Administration considers the parking standards provided under the R-Codes Volumes 1 and 2 to be appropriate for all forms of Residential development. Therefore, Administration recommends that the Residential parking standards in the Parking LPP are removed, allowing for parking standards for Residential development to only be guided by the R-Codes Volumes 1 and 2. 

WAPC Approval

Parking Standards in Mixed Use, Local Centre and Neighbourhood Centre Zones

As outlined in the report to Council dated 24 September 2019, it was noted that WAPC approval would be required for all proposed parking standards in the Mixed Use, Local Centre and Neighbourhood Centre zones. This was due to Clause 32.4(5) of LPS 3 which, at the time, stated that, where standards are not contained within a Structure Plan, Activity Centre Plan or Local Development Plan, all non-residential developments within Mixed Use, Neighbourhood Centre and Local Centre zones are subject to the standards of the R-Codes. Given that the policy sought to vary these standards, approval from the WAPC was required in accordance with Clause 1.2.3 of the R-Codes Volume 2. 

Since Council’s adoption of the Parking LPP at the 24 September 2019 Council Meeting, Amendment 1 to LPS 3 was gazetted on 17 January 2020. Amendment 1 to LPS 3 added ‘local planning policies’ to the list of planning instruments which can provide development standards for non-residential developments, in lieu of the R-Codes. This means that parking standards for the Mixed Use, Local Centre and Neighbourhood Centre zones can now be included in the Parking LPP without the approval of the WAPC. 

Parking Standards for Residential Land Use

The R-Codes Volume 1 contains Deemed-to-Comply parking standards for single houses and grouped dwellings. Varying these standards through a local planning policy requires the approval of the WAPC in accordance with Clause 7.3.2 of the R-Codes Volume 1. 

The R-Codes Volume 2 contains Acceptable Outcome parking standards for multiple dwellings (apartments). Varying these standards through a local planning policy requires the approval of the WAPC in accordance with Clause 1.2.3 of the R-Codes Volume 2. 

If Council resolves to adopt Amendment 1 to the Parking LPP and remove the parking standards for the Residential land use, then WAPC approval would not be required under the R-Codes Volume 1 and 2. Noting that the Parking LPP’s parking standards for the Mixed Use, Local Centre and Neighbourhood Centre zones no longer require WAPC approval, removing the parking standards for the Residential land use would mean that WAPC approval is no longer required for any part of the Parking LPP. The policy would then be fully operational without the need for WAPC approval. 

5.0 Consultation

The Parking LPP was advertised in accordance with the Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 4 from 18 May 2019 until 8 June 2019. It is noted that the advertised version of the Parking LPP did not contain parking standards for the Residential land use. One submission was received in relation to the Parking LPP during the advertising period, which was considered in the previous report presented to Council on 23 July 2019.
The Planning and Development (Local Planning Schemes) Regulations 2015 Schedule 2, Part 2, Clause 5(2) sets out that a local government may make an amendment to a local planning policy without advertising the amendment if, in the opinion of the local government, the amendment is minor in nature. Administration considers that Amendment 1 to the Parking LPP is minor in nature, given that it proposes to remove a provision which was not previously advertised to the public. Administration therefore considers that advertising of Amendment 1 to the Parking LPP is not required. 

6.0 Budget/Financial Implications

Nil.

7.0 Statutory Provisions

Schedule 2, Part 2, Clause 4(3) of the Planning and Development (Local Planning Schemes) Regulations 2015, sets out the options for the local government in considering an amendment to a local planning policy:
i) Proceed with the amended policy without modification; 
ii) Proceed with the amended policy with modification; or
iii) Not to proceed with the amended policy.

If Council resolves not to proceed with the amended policy, the Parking LPP adopted at the 24 September 2019 Council Meeting will remain in effect and WAPC approval will be sought for the Residential parking standards. 



8.0 Conclusion

Administration recommends that Council resolves to adopt Amendment 1 to the Parking LPP, which seeks to remove the Residential parking standards from the policy. Doing so would mean that the Parking LPP no longer needs approval from the WAPC.

If Council resolves not to adopt Amendment 1 to the Parking LPP, sufficient planning justification should be provided for the retention of the Residential parking standards which Administration can then provide to the WAPC for their approval of these parking standards. 
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