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Notice of Meeting 
 
Mayor & Councillors 
 
A Special Council Meeting Agenda Forum of the City of Nedlands is to be held on 
Wednesday, 29 January 2025 in the Council chambers at 71 Stirling Highway Nedlands 
commencing at 6pm.  
 
This meeting will be livestreamed Livestreaming Council & Committee Meetings » City of 
Nedlands 
 
 

 

Keri Shannon | Chief Executive Officer 
17 January 2025 
  

 
AGENDA 
Special Council Meeting 

Wednesday 29 January 2025 

https://www.nedlands.wa.gov.au/council/council-meetings/livestreaming-council-committee-meetings.aspx
https://www.nedlands.wa.gov.au/council/council-meetings/livestreaming-council-committee-meetings.aspx
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Information 
Special Council Meetings are run in accordance with the City of Nedlands Standing Orders 
Local Law. If you have any questions in relation to items on the agenda, procedural matters, 
public question time, addressing Council or attending meetings please contact the 
Executive Officer on 9273 3500 or council@nedlands.wa.gov.au  

 
Public Question Time 

Public question time at a Special Council Meeting is available for members of the public to 
ask a question about items on the agenda. Questions asked by members of the public are 
not to be accompanied by any statement reflecting adversely upon any Council Member or 
Employee. 

Questions should be submitted as early as possible via the online form available on the 
City’s website: Public question time | City of Nedlands 

Questions may be taken on notice to allow adequate time to prepare a response and all 
answers will be published in the minutes of the meeting. 

 
Addresses by Members of the Public 

Members of the public wishing to address Council in relation to an item on the agenda must 
complete the online registration form available on the City’s website: Public Address 
Registration Form | City of Nedlands 

The Presiding Member will determine the order of speakers to address the Council and the 
number of speakers is to be limited to 2 in support and 2 against any particular item on a 
Special Council Meeting Agenda. The Public address session will be restricted to 15 
minutes unless the Council, by resolution decides otherwise. 

 
Disclaimer 

Members of the public who attend Council Meetings Agenda Forum should not act 
immediately on anything they hear at the meetings, without first seeking clarification of 
Council’s position. For example, by reference to the confirmed Minutes of Council meeting. 
Members of the public are also advised to wait for written advice from the Council prior to 
taking action on any matter that they may have before Council. 

Any plans or documents in agendas and minutes may be subject to copyright. The express 
permission of the copyright owner must be obtained before copying any copyright material. 

mailto:council@nedlands.wa.gov.au
https://www.nedlands.wa.gov.au/public-question-time
https://www.nedlands.wa.gov.au/public-address-registration-form
https://www.nedlands.wa.gov.au/public-address-registration-form
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1. Declaration of Opening 

The Presiding Member will declare the meeting open at 6.00pm and will draw attention to 
the disclaimer on page 2 and will advise that the meeting is being livestreamed and 
recorded. 

 

2. Present and Apologies and Leave of Absence (Previously Approved) 

Leave of Absence      
(Previously Approved)    

Apologies      

 

3. Public Question Time 

Public questions submitted to be read at this point.  

 

4. Address by Members of the Public 

Addresses by members of the public who have completed Public Address Registration 
Forms to be made at this point.  

 

5. Disclosures of Financial Interest 
The Presiding Member to remind Council Members and Staff of the requirements of Section 
5.65 of the Local Government Act to disclose any interest during the meeting when the 
matter is discussed.  

A declaration under this section requires that the nature of the interest must be disclosed. 
Consequently, a member who has made a declaration must not preside, participate in, or 
be present during any discussion or decision-making procedure relating to the matter the 
subject of the declaration.  

However, other members may allow participation of the declarant if the member further 
discloses the extent of the interest. Any such declarant who wishes to participate in the 
meeting on the matter, shall leave the meeting, after making their declaration and request 
to participate, while other members consider and decide upon whether the interest is trivial 
or insignificant or is common to a significant number of electors or ratepayers.  
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6. Disclosures of Interest Affecting Impartiality 

The Presiding Member to remind Council Members and Staff of the requirements of 
Council’s Code of Conduct in accordance with Section 5.103 of the Local Government Act.  

Council Members and staff are required, in addition to declaring any financial interests to 
declare any interest that may affect their impartiality in considering a matter. This 
declaration does not restrict any right to participate in or be present during the decision-
making procedure. 

The following pro forma declaration is provided to assist in making the disclosure. 

"With regard to the matter in item x ….. I disclose that I have an association with the 
applicant (or person seeking a decision). This association is ….. (nature of the interest). 

As a consequence, there may be a perception that my impartiality on the matter may be 
affected. I declare that I will consider this matter on its merits and vote accordingly." 

The member or employee is encouraged to disclose the nature of the association. 

 

7. Declaration by Members That They Have Not Given Due Consideration to 
Papers 

Members who have not read the business papers to make declarations at this point. 
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8. Reports 

8.1 PD01.01.25 20C Vincent Street 
 

PD01.01.25 Consideration of Development Application – Residential 
- Grouped Dwelling at 20C (Strata Lot 1) Vincent Street, 
Nedlands 

 
Meeting & Date Council Meeting – 29 January 2025 
Applicant A Iriks 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this 
matter. There is no financial or personal relationship 
between City staff involved in the preparation of this report 
and the proponents or their consultants. 

Report Author Chantel Weerasekera – A/Coordinator Planning Approvals 
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Zoning Map  

2. Development Plans dated 18 November 2024 
3. CONFIDENTIAL ATTACHMENT – Submissions  

 
 
Purpose 
 
The purpose of this report is for Council to consider a development application for a grouped 
dwelling at 20C Vincent Street, Nedlands. The proposal is being presented to Council for 
consideration due to the proposal receiving objections within the consultation period. 
Council is specifically required to exercise its judgement in considering the merits of the 
application against the design principles for: 
 
• Private open space 
• Lot boundary setbacks (east and west). 
• Boundary walls (east, west and south). 

 
It is recommended that Council adopt the Officer Recommendation for approval. 
 
 
Recommendation 
 
That Council in accordance with Clause 68(2)(b) of the Deemed Provisions of the 
Planning and Development (Local Planning Schemes) Regulations 2015, APPROVES 
the development application in accordance with the amended plans stamped 18 
November 2024 for Residential – Grouped Dwelling at 20C Vincent Street, Nedlands 
(DA24- 96618) subject to the following conditions: 
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1. This approval relates only to the development as indicated on the approved 
plans dated 18 November 2024. It does not relate to any other development on 
this lot and must substantially commence within 2 years from the date of the 
decision letter.  
 

2. All works indicated on the approved plans shall be wholly located within the lot 
boundaries of the subject site. 

 
3. Prior to occupation, walls on or adjacent to lot boundaries are to be finished 

externally to the same standard as the rest of the development in: 
 
a. Face brick; 
b. Painted render; 
c. Painted brickwork; or 
d. Other clean finish as specified on the approved plans. 

 
And are to be thereafter maintained to the satisfaction of the City of Nedlands 

 
4. Prior to the issue of a building permit, a Construction Management Plan (as 

appropriate) shall be submitted and approved to the satisfaction of the City. The 
approved Construction Management Plan shall be observed at all times 
throughout the construction and demolition processes to the satisfaction of the 
City. 
 

5. Prior to occupation, new or modified vehicle crossovers shall be constructed to 
the City’s specification and thereafter maintained to the satisfaction of the City of 
Nedlands. 
 

6. Prior to issue of a building permit, specifications shall be provided 
demonstrating that the roof colour and material has a maximum solar 
absorptance rating of 0.4 for metal flat roofs not visible from the street or 
adjacent properties, 0.5 for all other metal roofs, and 0.58 for roof tiles. The 
specified roof colour is to be installed to the satisfaction of the City. 
 

7. Prior to occupation, a minimum 3kw (per dwelling) photovoltaic solar panel 
system is to be installed to the satisfaction of the City. 
 

8. Prior to the issue of a building permit, specifications to be provided 
demonstrating all water fittings such as taps, toilets and showers (excluding 
kitchen sinks and laundries) are within 1 star of the maximum Water Efficiency 
Labelling Standard (WELS) to the satisfaction of the City. The approved fittings 
are to be installed prior to occupation. 
 

9. Prior to the issue of a building permit, the landscaping plan is to demonstrate 
water efficient design by a suitably accredited professional. The landscaping 
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plan is to be installed prior to occupation and maintained for the life of the 
development. 
 

10. All stormwater discharge from the development shall be contained and disposed 
of on-site unless otherwise approved by the City of Nedlands. 
 
 

Voting Requirement 
 
Simple Majority. 
 
This report is of a quasi judicial nature as it is a matter that directly affects a person’s rights 
and interests. The judicial character arises from the obligation to abide by the principles of 
natural justice. Examples of Quasi-Judicial authority include town planning applications and 
other decisions that may be appealable to the State Administrative Tribunal. 
 
The decision must be made in a manner that is impartial, free from bias, and in accordance 
with the principles of natural justice. The decision must be made in having regard to the 
facts of the matter under consideration, and in accordance with the relevant laws and 
policies as they apply to that matter. 

Discretionary considerations and judgments in the decision must be confined to those 
permitted to be considered under the laws and polices applicable to the matter and given 
such weight in making the decision as the relevant laws and polices permit them to be given. 
 
 
Background  
 
Land Details 

Metropolitan Region Scheme Zone Urban 
Local Planning Scheme Zone Residential 
R-Code R60 
Land area 152m² 
Land Use Residential (Grouped Dwelling) 
Use Class ‘P’ – Permitted Use 

 
The subject site is located at 20C Vincent Street, Nedlands, approximately 50m south of the 
Memorial Rose Garden (Figure 1). The site is one of three survey-strata lots and has a 
frontage to the sites communal street. The site has a north to south orientation and is 
currently vacant. The site is regular in shape, with a 10m frontage and an exclusive use area 
of 152m². 
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Figure 1: Aerial image of 20C Vincent Street, Nedlands 

History 

On the 8 March 2022, the City granted approval for three, two-storey grouped dwellings at 
20 Vincent Street, Nedlands. This approval is valid for four years from the approval date, 
being 8 March 2026, in accordance with Clause 78H of the Deemed Provisions. This 
application was assessed and approved under the Residential Design Codes Volume 1 
2021.  
 
Nicheliving was appointed as the builder for the three grouped dwellings. The recent 
financial issues surrounding Nicheliving has resulted in the building contract between 
Nicheliving and the landowner of 20C Vincent Street to fall through. Due to licensing issues, 
the landowner has been required to seek separate development approval for a different 
design. The new design was lodged on the 30 July 2024 via the subject development 
application.  
 
The design proposed via the subject application is similar to the existing approval in terms 
of site coverage and overall bulk. However, it is noted that the planning framework has 
substantially changed since the original approval, noticeably with the introduction of Part C 
of the Residential Design Codes Volume 1 2024. 
 
Application Details 

The application seeks development approval for a two-storey grouped dwelling at 20C 
Vincent Street, Nedlands. The site is a part of a three-lot survey strata subdivision and is 
zoned ‘Residential’ R60. 
 
Following the initial assessment and consultation period, the applicant provided amended 
plans dated 27 September 2024. These plans were presented to the Council Meeting 
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Agenda Forum on 5 December 2024. The Officer report to the Council Meeting Agenda 
Forum noted outstanding concerns pertaining to: 
 
• Size primary garden area; and 
• Inadequate deep soil area for the provision of a small tree. 
 
Following the Council Meeting Agenda Forum, the applicant submitted amended plans 
dated received 18 November 2024 (Attachment 2) addressing the concerns raised from 
City Officers. The following changes were made: 
 
• Increased the primary garden area from 16m2 to 25m2. 
• A small tree within the primary garden area with a deep soil area of 9m2. 
• Increased the sites open space from 39.6% to 40.3%. 

 
It was intended that the 18 November 2024 plans were to be considered at the Ordinary 
Council Meeting on the 10 December 2024. There appeared to inconsistencies in the 
Council agendas circulated which resulted in the item being deferred. This report is based 
on the plans dated 18 November 2024.  
 
 
Discussion 

Assessment of Statutory Provisions 
 
If a proposal does not satisfy the deemed to-comply provisions of the State Planning Policy 
7.3: Residential Design Codes (R-Codes), Council is required to exercise a judgement of 
merit to determine the proposal against the design principles of the R-Codes. The R-Codes 
require the assessment to consider the relevant design principle only and to not apply the 
corresponding deemed-to-comply provisions.  
 
Local Planning Scheme No. 3  
 
Schedule 2, Clause 67(2) (Consideration of application by Local Government) – identifies 
those matters that are required to be given due regard to the extent relevant to the 
application. Where relevant, these matters are discussed in the following sections.  
 
State Planning Policy 7.3 - Residential Design Codes – Volume 1 

The R-Codes apply to all single and grouped dwelling developments. An approval under the 
R-Codes can be obtained in one of two ways. This is by either meeting the deemed-to-
comply provisions or via a design principle assessment pathway.  

The proposed development is seeking a design principle assessment pathway for parts of 
this proposal relating to primary garden area, lot boundary setbacks and boundary walls. As 
required by the R-Codes, Council, in assessing the proposal against the design principles, 
should not apply the corresponding deemed-to-comply provisions. The development is 
considered to satisfy the design principles as discussed below. 

Clause 1.1 Private Open Space  
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The amended plans dated 18 November 2024 have increased the overall size of the primary 
garden area to 25m2 meeting the deemed-to-comply provisions. The proposed primary 
garden area still requires a design principle assessment as 43% of the area will be 
permanently roofed. The primary garden area now achieves the design principles as:    
 

• The proposed size of the primary garden area is of sufficient size and is adequate for 
the size of the lot. 

• The primary garden area proposes 57% of the area as unroofed providing an 
appropriate balance between access to sun and adequate shade to this area. This 
would now create a more functional space for a 3+ bedroom dwelling. 

• This area includes grassed lawn, deep soil area and paving promoting a diversity in 
surfaces further promoting a variety of uses within this space. The primary garden area 
also includes a 9m2 deep soil area for the provision of a new small tree. This space will 
contribute positively to the internal and external amenity of the site and adjoining 
neighbours. 

• The proposed larger size of primary garden area allows for adequate northern winter 
sun and ventilation into the outdoor space and dwelling. Due to the larger size, the 
smaller portion that will be roofed as well as adjacent internal primary living spaces will 
have adequate northern light access and ventilation. Furthermore, majority of soft 
landscaping will be open to the sky allowing for adequate tree growth and increase in 
occupant amenity. 

 
Clause 3.4 Lot Boundary Setbacks 

The design principles for lot boundary setbacks considers the impact on the desired local 
built form and character, provides a transition between sites with different land uses and 
intensity of development, provides adequate solar access and ventilation and minimising 
overlooking. 

Western elevation: 

The upper floor western wall to Bedroom 2 proposes a minimum 1m setback. The upper 
floor western setback achieves the design principles as: 

• The subject wall to Bedroom 2 is 3.6m in length, thereby mitigating the impact of 
building bulk to adjoining properties.  

• The entire western wall is well articulated, including a 3m-by-3m separation which is 
consistent with the desired built form character. All upper floor windows along the 
western wall are obscured to a height of 1.6m, effectively making these highlight 
windows addressing all potential overlooking on adjoining properties.  

• The setback does not result in any overlooking or undue overshadowing of adjoining 
properties. The 1m setback maintains adequate distance to allow for natural 
ventilation. 

Eastern elevation: 

The eastern elevation proposes a two-storey boundary wall with a cumulative maximum of 
more than two-thirds the length of the lot boundary. Portions of the upper floor eastern 
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elevation to the Master Suite and Hallway propose a 1.1m setback. The upper floor eastern 
setback and two-storey boundary wall achieve the design principles as: 

• Two-storey boundary walls to an internal boundary is consistent with typical grouped 
dwelling development within a R60 density coded area. The intention of the two-storey 
boundary wall is so that future development to the eastern abutting site can build 
directly abutting the boundary wall. This outcome maximises useable space on site, 
whilst ensuring minimal building bulk to adjoining properties. Two-storey boundary to 
boundary development reinforces the existing and desired built form within the 
surrounding area. This built form outcome is consistent with the existing approval 
DA21-70865, and existing grouped dwelling developments along Jenkins Road 

• The eastern boundary wall is not proposed for the entire length of the boundary, rather 
breaking it up by setting back portions of the wall 1.1m to reduce bulk and to provide 
some access to natural light, and landscaping and deep soil areas along the eastern 
boundary.  

• Furthermore, the eastern adjoining landowner was consulted and did not make a 
submission on the proposal.  

Local Planning Policy 5.14: Precincts (NSHAC Residential Precinct) 

Local Planning Policy 5.14 (LPP 5.14) modifies the R-Codes boundary wall deemed-to-
comply provisions to a maximum of two, one-storey boundary walls, where a minimum 20% 
of deep soil area is provided. The development proposes three boundary walls to the east, 
west and south. The development proposes 15% deep soil area. 

LPP 5.14 sets out the desired future character of the NSHAC Residential precinct, which is 
to ensure new development fits comfortably within the existing leafy streetscapes and to 
minimise the impact of boundary walls on the street. The two-storey boundary wall to the 
east is discussed in Clause 3.2 above. The western and southern boundary walls are 
considered to satisfy the character statement and design principles for the following 
reasons: 

• As the subject site is located behind 20A and 20B Vincent Street, all boundary walls 
will not be visible from the street, maintaining the character of the existing streetscape.  

• The ground floor boundary walls are consistent with a typical R60 built form and will not 
impact on the existing leafy character of the NSHAC precinct. 

• No boundary walls are proposed for the entire length of the lot boundary, rather 
providing breaks within the built form to mitigate the impact of bulk onto adjoining 
neighbours and provide opportunity for natural light to enter the building.  

• To the south, the proposed boundary wall is 2.2m in height and 2.0m in length. The 
small scale of the wall alleviates the impact on neighbours. 

• The proposed boundary walls do not impact overlooking, and the proposal meets all 
deemed to comply provisions of 3.10 – Visual Privacy 

• The proposed boundary walls maintain adequate solar access and natural ventilation 
to the subject site and adjoining properties. The proposal meets the deemed to comply 
provision for Clause 3.9 Solar Access, resulting in 33% overshadowing of 17 Jenkins 
Avenue. It is acknowledged that the outdoor living area to 17 Jenkins Avenue will be 
impacted by overshadowing to an extent. However, this not a result of the boundary 
walls proposed, but is a result of the nature of the lot sizes and their orientation. Were 
all boundary walls to be removed from the southern boundary, the outdoor living area 
should still be overshadowed by a deemed-to-comply two-storey development. As 
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demonstrated in Figure 2 below, overshadowing of the outdoor living area to 17 
Jenkins Avenue results from the second storey of the proposal, which has a deemed to 
comply height and setback. Acknowledging that the R60 code permits for three storey 
development, overshadowing of 17 Jenkins Avenue is simply a consequence of the lot 
density and orientation, and not the boundary walls.  

 

Figure 2: Overshadowing Diagram. Pink dashed line shows hypothetical overshadowing 
from boundary wall. Purple dash line shows actual overshadowing from second storey to 

the outdoor living area (OLA) of 17 Jenkins Avenue.  

Local Planning Policy 1.3: Sustainable Design  

Local Planning Policy 1.3: Sustainable Design applies additional sustainability requirements 
for new grouped dwellings. Should the development be approved, four conditions may be 
recommended for the development, to comply with certain sustainability requirements prior 
to occupation. These include: 

• Light coloured roofs with a maximum solar absorption rating of 0.58 or less. 
• Minimum 3kw photovoltaic solar panel system. 
• All water fittings such as taps, toilets and showers (excluding kitchen sinks and 

laundries) are to be within 1 star of the maximum Water Efficiency Labelling Standard 
rating for the appropriate fitting. 

• Landscaping plan to demonstrate water efficient design by a suitably accredited 
professional. 
 
 

Consultation 

The application is seeking assessment under the design principles of the R-Codes for 
primary garden area, lot boundary setbacks and boundary walls.  

The development application was advertised in accordance with the City’s Local Planning 
Policy 7.3: Consultation of Planning Proposals to twelve adjoining properties, for a period of 
14 days from 29 August 2024 to 12 September 2024. At the close of the advertising period 
three objections were received.  
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The comments or concerns raised during the submission period and the response to each 
concern are summarised in Table 1 below: 

 
Table 1: Public Consultation 

Issue Raised Officer Comment 
The garage boundary wall will significantly 
overshadow our property. 

When assessing the garage boundary wall 
independently, it satisfies the deemed-to-
comply provisions of the R-Codes Vol.1. A 
boundary wall for the purpose of a garage 
is consistent with the current and future 
built form within this area. The garage 
boundary wall is located on the western 
side of the development, minimal 
overshadowing will occur. 
 

The limited open space and setback of 
buildings does not maintain a balance 
between built structures and open areas 

The amended plans dated 18 November 
2024 have increased the amount of overall 
open space and primary garden area to 
meet the deemed-to-comply.  
 
The variation to the amount of roof cover 
of the primary garden area is considered 
to meet the design principles. Refer to 
Private Open Space discussion in this 
report.   
 

Concerns with overshadowing and bulk 
from the rear boundary wall. The applicant 
should submit an overshadow and daylight 
assessment. 
 

The overall overshadowing meets the 
deemed-to-comply provisions. 
Overshadowing is a result of the two-
storey element and not the boundary 
walls. Refer to Boundary Wall discussion 
in this report.  
 

The A/C unit will create undue noise and 
vibration. 

The A/C unit is positioned on the ground 
floor and is setback 0.7m to the rear lot 
boundary. Should the application be 
approved, a standard advice note would 
be included advising all noise levels to 
comply with the Environmental Protection 
(Noise) Regulations 1997 at all times. 
 

The upper floor southern setback should 
be 1.5m for compliance. 
 

The amended plans dated 18 November 
2024 have increased the upper floor rear 
setback to 1.5m to meet the deemed-to-
comply. 
 

 
Strategic Implications 
 
This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and 
desired outcomes as follows: 
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Vision Sustainable and responsible for a bright future 
 
Pillar Place 
Outcome 6. Sustainable population growth with responsible urban planning. 
  
 
Budget/Financial Implications 
 
Nil. 
 
 
Legislative and Policy Implications 
 
Council is requested to make a decision in accordance with clause 68(2) of the Deemed 
Provisions. Council may determine to approve the development without conditions 
(cl.68(2)(a)), approve with development with conditions (cl.68(2)(b)), or refuse the 
development (cl.68(2)(c)). 
 
 
Decision Implications 
 
If Council resolves to approve the proposal, development can proceed after receiving a 
Building Permit and necessary clearances. 
 
In the event of a refusal, the applicant will have a right of review to the State Administrative 
Tribunal. The Tribunal will have regard to the R-Codes as a State Planning Policy. Similarly, 
should an applicant be aggrieved by one or more conditions of approval, this can be 
reviewed by the Tribunal. 
 
 
Conclusion 
 
The application for a grouped dwelling at 20C Vincent Street has been presented for Council 
consideration due to objections being received. The proposal meets the design principles of 
the R-Codes relating to the primary garden area, lot boundary setback and boundary walls 
and is not considered to have an adverse impact on adjoining properties or the local amenity 
of the area.  
 
Accordingly, it is recommended that the application be approved.  
 
 
Further Information 
 
Nil. 
 

https://www.dplh.wa.gov.au/getmedia/6e4785e3-d40f-45cd-95e8-85d3115ee32e/PD_LPS_Deemed_Provisions
https://www.dplh.wa.gov.au/getmedia/6e4785e3-d40f-45cd-95e8-85d3115ee32e/PD_LPS_Deemed_Provisions
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City of Nedlands
Soakwell Design Capacity Calculator

Property Details
Address

Size of Lot 153.7 m² Input - lot size

Roof area (to be connected to soak well) 117 m² Input -roof area

Impervious Paved Area 24.2 m² Input - other impervious area

Impervious area (see note) 141.2 m²

Note: Inflow volume is based on impervious area. The Applicant is required to calculate total impervious area as an input.

Runoff coefficient 0.9

Soil Property

Soil type Sand Select soil type

Saturated Hydraulic Conductivity 8 m/day 0.00009259259259m/sec

The maximum value for Saturated Hydraulic Conductivity is 8 m/day. 

Soil Moderation Factor (U) 0.5

Soakwell Detail
Select the diameter, depth and the number of soakwell in the table below:

Diameter 
(mm)

Depth (mm)
Number of 

Soakwell

Total 
Storage 
(cu.m)

Total Soakage 
area (sq. m)

Emptying 
time(hour)

1800 900 1 2.290 2.545 2.96

1800 900 1 2.290 2.545 2.96

0 0 0 0.000 0.000 0.00

0 0 0.000 0.000 0.00

0 0 0.000 0.000 0.00

TOTAL 4.580 5.089 2.96

Design Storm
Design AEP* 1% *Annual Exceedance Probability

Equivalent diameter of Soakwell:
2.55 m

Soakwell Analysis

Rainfall Duration
Rainfall 
(mm/hr)

Rainfall 
volume (m³)

Total 
infiltration 

(m³)

Maximum 
storage 
required 

(m³)

Storage 
Provided (m³)

Equivalent 
height to 

Maximum 
storage 

required (m)

Emptying 
time (hour)

1 267 0.57 0.03 0.537 4.580 0.11 0.59

2 226 0.96 0.06 0.901 4.580 0.18 0.94

3 204 1.30 0.08 1.211 4.580 0.24 1.21

4 187 1.58 0.11 1.471 4.580 0.29 1.43

5 173 1.83 0.14 1.691 4.580 0.33 1.60

10 127 2.69 0.28 2.407 4.580 0.47 2.12

15 102 3.24 0.42 2.816 4.580 0.55 2.39

20 86.3 3.66 0.57 3.090 4.580 0.61 2.56

25 75.4 3.99 0.71 3.286 4.580 0.65 2.67

30 67.4 4.28 0.85 3.434 4.580 0.67 2.76

45 52.4 4.99 1.27 3.722 4.580 0.73 2.92

60 43.8 5.57 1.70 3.870 4.580 0.76 3.00

90 34.2 6.52 2.54 3.975 4.580 0.78 3.05

120 28.8 7.32 3.39 3.927 4.580 0.77 3.03

180 22.7 8.65 5.09 3.565 4.580 0.70 2.83

270 17.8 10.18 7.63 2.545 4.580 0.50 2.21

360 15 11.44 10.18 1.258 4.580 0.25 1.25

540 11.6 13.27 15.27 -2.001 4.580 0.00 0.00

720 9.58 14.61 20.36 -5.748 4.580 0.00 0.00

1080 7.16 16.38 30.54 -14.158 4.580 0.00 0.00

1440 5.73 17.48 40.72 -23.239 4.580 0.00 0.00

1800 4.78 18.22 50.89 -32.671 4.580 0.00 0.00

2160 4.1 18.76 61.07 -42.316 4.580 0.00 0.00

2880 3.2 19.52 81.43 -61.911 4.580 0.00 0.00

4320 2.26 20.68 122.15 -101.467 4.580 0.00 0.00

5760 1.79 21.84 162.86 -141.023 4.580 0.00 0.00

7200 1.52 23.18 203.58 -180.396 4.580 0.00 0.00

8640 1.36 24.89 244.29 -219.403 4.580 0.00 0.00

10080 1.26 26.90 285.01 -258.105 4.580 0.00 0.00

The default rainfall data in the table above is at the suburb of Nedlands at (Latitude, Logitude)= (-31.977, 115.796).
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8.2 PD02.01.25 17-19 Louise Street 
 

PD02.01.25 Consideration of Responsible Authority Report for an 
Amendment to a Residential Development at 19 (Lots 
143 and 144) Louise Street, Nedlands 

 
Meeting & Date Council Meeting – 29 January 2025 
Applicant Hillam Architects 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this matter. 
There is no financial or personal relationship between City 
staff involved in the preparation of this report and the 
proponents or their consultants. 

Report Author Chantel Weerasekera – A/ Coordinator Planning Approvals  
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Responsible Authority Report and Attachments 

 
 
Purpose 
 
The purpose of this report is for Council to consider the Development Assessment Panel 
(DAP) application for an amendment to a previous development approval of a six-storey 
residential building comprising 37 multiple dwellings at 19 Louise Street, Nedlands. 
 
Council is requested to make its recommendation to the Metro Inner Development 
Assessment Panel as the Responsible Authority. Council’s recommendation will be 
incorporated into the Responsible Authority Report and lodged with the DAP Secretariat by 
30 January 2025. 
 
It is recommended that Council adopt the Officer Recommendation to approve the 
application as the modifications to the design are minor and acceptable as they achieve the 
objectives of the R-Codes Volume 2.  

 
 

Recommendation 
 
ADOPTS as the Responsible Authority the Officer Recommendation contained in the 
Responsible Authority Report for the amendment to the approved development at 19 
(Lots 143 and 144) Louise Street, Nedlands as follows: 
 
It is recommended that the Metro Inner Development Assessment Panel resolves to: 
 

1. Accept that the DAP Application reference DAP/19/01699 as detailed on the DAP 
Form 2 dated 25 October 2024 is appropriate for consideration in accordance 
with regulation 17 of the Planning and Development (Development Assessment 
Panels) Regulations 2011; 
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2. Approve DAP Application reference DAP/19/01699 and accompanying plans 

dated 25 October 2024 in accordance with Clause 17(4)(a) of Division 2 of the 
Planning and Development (Development Assessment Panels) Regulations 
2011 and Clause 68 of Schedule 2 (Deemed Provisions) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 for the minor 
amendments to the approved development at No. 19 (Lots 143 and 144) 
Louise Street, Nedlands, subject to following conditions:  

 
Conditions 
 
1. Amend Condition 2 as follows: 

 
“The development shall at all times comply with the application and the approved 
plans (date stamped 25 October 2024), subject to any modifications required as a 
consequence of any condition(s) of this approval.” 

 
2. All other conditions remain as detailed on the development approval dated 9 

July 2020.  
 
 
Voting Requirement 
 
Simple Majority. 
 
 
Background  
 
Land Details 

Metropolitan Region Scheme Zone Urban 
Local Planning Scheme Zone Residential 
R-Code R160 

Land area 
Lot 143: 1014m2 

Lot 144: 1014m2 

 

Total: 2028m2 
Land Use Residential 
Use Class ‘P’ – Permitted Use 

 
The application is seeking an amendment to an approved development for a six-storey 
building comprising 37 dwellings. The application proposes to reduce the total number of 
dwellings from 37 to 36 through the amalgamation of two apartments on the fifth storey. 
Further minor modifications are proposed to the size of the landscaping planters and 
balcony on the western façade. 

A Form 2 application under regulation 17 is not an application for a review or reconsideration 
of the original decision. 
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Figure 1: Aerial image 

Discussion 

Assessment of Statutory Provisions 

The application seeks to amend the approved development in the following ways:  
 
• Amalgamate apartments 402 and 403 on the fifth storey.   
• Alteration to the balcony size on the northern façade. 
• 1m reduction in the width of the western planter box on the fifth storey.  
• As a result of the planter box reduction, increase in the western balcony size on the 

fifth storey.  

The above listed minor amendments have been assessed against all relevant legislative 
requirements of LPS 3, and State and Local Planning Policies and are deemed to satisfy 
the provisions of the local planning framework and are supportable.  

Refer to the Responsible Authority Report (RAR) in Attachment 1 for a full discussion. 
 
 
Consultation 
 
The development application was advertised to the public for comment for a period of 14 
days, from 1 November 2024 to 15 November 2024 in the following manner:  
 
• Letters sent to all City of Nedlands landowners and occupiers within a 100m radius of 

the site;  
• An advertisement was published on the City’s website with all documents relevant to 

the application made available for viewing during the advertising period;  
 
At the close of the advertising period no submissions were received.  
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The proposal was not advertised as a complex development application in accordance with 
Policy Objective 3.3 of the City’s Consultation of Planning Proposals LPP. The objective 
states:  
  
To recognise that discretion should be applied on a case-by-case basis given the varying 
degree of significance, scale and nature of planning proposals in the undertaking of public 
consultation with the community.  
  
The proposal relates solely to the amalgamation of two apartments on the fifth storey and 
minor changes to the landscaping planters and balcony size. The alteration of the floorplan 
will not have an impact on the amenity of the surrounding lots, will not affect the height, bulk 
or nature of the development and will result in negligible changes to the external façade. As 
such, the amendment is considered to be minor in significance and nature to the extent that 
public consultation for only 14 days was necessary.  
 
 
Strategic Implications 
 
This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and 
desired outcomes as follows: 
 
Vision Sustainable and responsible for a bright future 
 
Pillar Place 
Outcome 6. Sustainable population growth with responsible urban planning. 
 
 

 

Budget/Financial Implications 
 
Nil. 
 
 
Legislative and Policy Implications 
 
Council is requested to make a recommendation to the DAP in accordance with Regulation 
17 of the Planning and Development (Development Assessment Panels) Regulations 2011. 
Council may recommend to approve, refuse or defer the application.  
 
 
Decision Implications 
 
Council’s recommendation will be incorporated into the Responsible Authority Report (RAR) 
and lodged with the DAP Secretariat on or before 30 January 2025. The recommendation 
noted above is the officer recommendation that is also included in the RAR.  
 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_46883.pdf/$FILE/Planning%20and%20Development%20(Development%20Assessment%20Panels)%20Regulations%202011%20-%20%5B00-t0-00%5D.pdf?OpenElement


Special Council Meeting Agenda  Wednesday, 29 January 2024 

 

Page 20 

In the event that Council does not adopt the officer recommendation, Council’s 
recommendation will be located at the front of the RAR as the Responsible Authority 
Recommendation and the officer recommendation will be contained in the rear of the report.  
 
In the event that Council does not make a recommendation, the RAR will be forwarded to 
DAP on 30 January 2025 with the Officer Recommendation only.  
 
 
Conclusion 
 
Council is requested to consider the application for amendments to an approved multiple 
dwelling development as the Responsible Authority. It is requested that Council makes a 
recommendation to the DAP to either approve, refuse or defer the application.   
  
The amendments to the development are minor and supportable and, overall, the amended 
proposal is consistent with the development provisions of the R-Codes and the local 
planning framework. For these reasons it is recommended Council adopt the Officer 
Recommendation contained in the RAR to approve the amended application.   
 
 
Further Information 
 
Nil. 
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8.3 PD03.01.25 90 Stirling Highway  
 

PD03.01.25 Consideration of Responsible Authority Report for a 
Commercial Development at 90 (Lots 3, 4 and 5) Stirling 
Highway, Nedlands 

 
Meeting & Date Council Meeting – 29 January 2025 
Applicant Urbis 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this matter. 
There is no financial or personal relationship between City 
staff involved in the preparation of this report and the 
proponents or their consultants. 

Report Author Chantel Weerasekera – A/ Coordinator Planning Approvals 
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Responsible Authority Report and Attachments 

 
 
Purpose 
 
The purpose of this report is for Council to consider the Development Assessment Panel 
(DAP) application for a single storey commercial building comprising seven tenancies with 
an undercroft carpark at 90 Stirling Highway, Nedlands. The application was deferred at the 
DAP meeting on 19 December 2024 to allow time for the City to consider further comments 
from Main Road Western Australia.  
 
Council is requested to make its recommendation to the Metro Inner Development 
Assessment Panel as the Responsible Authority. Council’s recommendation will be 
incorporated into the Responsible Authority Report and lodged with the DAP Secretariat by 
30 January 2025. 
 
It is recommended that Council adopt the Officer Recommendation to approve the 
application.  

 
 

Recommendation 
 
ADOPTS as the Responsible Authority the Officer Recommendation contained in the 
Responsible Authority Report for the development of a commercial building at 90 (Lots 
3, 4 and 5) Stirling Highway, Nedlands as follows: 
 
It is recommended that the Metro Inner DAP resolves to: 

Approve DAP Application reference DAP/24/02769 and accompanying plans dated 18 
November 2024 in accordance with Clause 68 of Schedule 2 (Deemed Provisions) of 
the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
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provisions of the City of Nedlands Local Planning Scheme No. 3 subject to the 
following conditions: 

1. Pursuant to clause 26 of the Metropolitan Region Scheme, this approval is 
deemed to be an approval under clause 24(1) of the Metropolitan Region 
Scheme.    

 
2. This decision constitutes planning approval only and is valid for a period of 4 

years from the date of approval. If the subject development is not substantially 
commenced within the specified period, the approval shall lapse and be of no 
further effect. 

   
3. The development shall always comply with the application and the approved 

plans, subject to any modifications required as a consequence of any 
condition(s) of this approval.   

 
4. Prior to occupation, No. 90 (Lots 3, 4 and 5) Stirling Highway are to be legally 

amalgamated.  
 

Building and Engineering 

5. Prior to occupation of the development, the applicant is to enter into a Deed of 
Agreement with the City of Nedlands to ensure that, should access be made 
available to Dalkeith Road in the future, the proposed development is able to 
facilitate public through access by way of easement or other means from 
Dalkeith Road to Florence Road. The Deed of Agreement is to be prepared at the 
applicant’s cost. The easement and accessway shall be a minimum width of 
10m.  

 
6. Prior to the issue of a demolition permit and a building permit, a Construction 

Management Plan shall be submitted and approved to the satisfaction of the 
City. The approved Construction Management Plan shall be observed at all 
times throughout the construction process to the satisfaction of the City.  

 
7. Prior to the commencement of works, a Dilapidation Report shall be submitted 

to the City of Nedlands and the owners of the adjoining properties listed below 
detailing the current condition and status of all buildings (both internal and 
external together with surrounding paved areas and rights of ways), including 
ancillary structures located upon these properties:  

 
Lots 2 (No. 92) Stirling Highway, Nedlands  
Lot 88 (No. 1) Florence Road, Nedlands  
Lot 89 (No. 1A) Florence Road, Nedlands 
Lot 1 (No. 80) Stirling Highway, Nedlands  
 
In the event that access for undertaking the dilapidation survey is denied by an 
adjoining owner, the applicant must demonstrate in writing to the satisfaction of 
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the City of Nedlands that all reasonable steps have been taken to obtain access 
and advise the affected property owner of the reason for the survey and that these 
steps have failed. 

 
8. All stormwater generated on site is to be retained on site. An onsite 

storage/infiltration system is to be provided within the site for a 1% AEP. No 
stormwater will be permitted to enter the City of Nedlands’ stormwater drainage 
system unless otherwise approved. 

 
9. The applicant shall enter into a Deed of Indemnity with the City in relation to the 

works (awnings) to be undertaken in accordance with the approval within the 
land managed/owned by the City. The Deed of Indemnity shall be prepared/or 
vetted by the City's solicitors and shall be executed by both parties prior to any 
construction within the road reserve. All reasonable costs associated with the 
preparation of the Deed of Indemnity shall be borne by the landowner. 

 

Design 

10. Prior to the issue of a building permit, the proponents shall submit a final 
schedule of materials, colours, finishes and textures for the development. Any 
departures from the approved plans are to be to the satisfaction of the City of 
Nedlands.    

 
11. Prior to occupation, all air-conditioning plant, satellite dishes, antennae and any 

other plant and equipment to the roof of the building shall be located or 
screened to the satisfaction of the City of Nedlands.  

 
12. All signage is to be installed and maintained for the life of the development in 

accordance with the development plans dated received 18 November 2024, 
including any modifications agreed to in writing by the City, to the satisfaction 
of the City of Nedlands.   

 
13. Prior to occupation, utilities to be integrated into the building and landscape 

design so they are not visually obtrusive from the street or civic spaces in the 
development, to the satisfaction of the City of Nedlands. 

 
14. All storage and waste collection areas shall be screened from public viewing 

(including neighbouring properties) by the landowner to the satisfaction of the 
City of Nedlands. 

 
15. Prior to the issue of a building permit, the development plans shall be amended 

to depict an easement 10m in width to facilitate future connection to Dalkeith 
Road along the southernmost lot boundary.  

 
Traffic and Parking  
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16. Prior to occupation, a Loading, Servicing and Delivery Management Plan shall 
be provided to and approved by the City. The Plan will include details on:  

 
a) how the servicing of the proposed development will occur including service, 

delivery and rubbish collection vehicle routes;  
b) times of deliveries and numbers of daily deliveries; 
c) agreement that delivery vehicles will turn off engines, freezer and fridge 

compressor units of trucks while unloading.  
 

The approved plan (and any amendments approved by the City in writing) is 
required to be adhered to for the life of the development to the satisfaction of the 
City of Nedlands. 

 
17. Prior to occupation, the 8 public bicycle racks as shown on the plans dated 18 

November 2024 shall be provided in accordance with Australian Standard for AS 
2890.3 to the satisfaction of the City of Nedlands. The bicycle racks shall remain 
in place for the duration of the development. 

 
18. Prior to occupation, all car parking bays are to be clearly line marked, drained 

and with visitor/staff parking clearly marked or signage provided, and 
maintained thereafter by the landowner to the satisfaction of the City of 
Nedlands. 

 
19.  All car parking dimensions (including associated wheel stops and headroom 

clearance), manoeuvring areas, ramps, crossovers and driveways shall comply 
with Australian Standard 2890.1-2004 - Off-street car parking and Australian 
Standard 2890.6:2009 - Off-street parking for people with disabilities (where 
applicable) to the satisfaction of the City of Nedlands. 

 
20. Prior to the issue of a building permit, an amended Waste Management Plan is 

to be submitted that updates the figures to match the approved plans to the 
satisfaction of the City of Nedlands. The amended Waste Management Plan is to 
be adhered to for the life of the development to the satisfaction of the City.  

 
Environmental Health 

21. Prior to occupation, an external lighting plan must be submitted and approved 
by the City of Nedlands. The lighting is to be designed and located to prevent 
any increase in light spill onto the adjoining properties and shall comply with 
the requirements of Australian Standard 4282 – Control of Obtrusive Effects of 
Outdoor Lighting and is to be adhered to for the life of the development to the 
satisfaction of the City of Nedlands. 

 
22. All actions and recommendations contained within the Acoustic Assessment 

dated 18 November 2024, prepared by Herring Storer Acoustic shall be 
implemented and adhered to for the life of the development, to the satisfaction 
of the City of Nedlands.  
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23. Prior to occupation, a Noise Management Plan is to be submitted and approved 

by the City of Nedlands detailing measures that will be undertaken to ensure 
noise levels during operation of the development are kept within levels 
prescribed in the Environmental Protection (Noise) Regulations 1997 to the 
specifications and satisfaction of the City of Nedlands. The Noise Management 
Plan shall be adhered to at all times for the life of the development. 

 

Landscaping 

24. Prior to occupation, an amended landscaping shall be submitted which depicts 
at least 50% of the tree species being endemic species. All landscaped areas are 
to be maintained on an ongoing basis for the life of the development on the site 
to the satisfaction of the City of Nedlands. 

 
25. The street tree(s) within the verge are to be protected and maintained through 

the duration of the demolition and construction processes to the satisfaction of 
the City of Nedlands. Should the tree(s) die or be damaged, they are to be 
replaced with a specified species at the proponents and to the satisfaction of the 
City of Nedlands. 

 
Sustainability  

26. All actions and recommendations contained within the Sustainable Management 
Plan dated 18 November 2024, prepared by Edison Consults Pty Ltd, or any 
approved modifications, shall be implemented and adhered to for the life of the 
development to the satisfaction of the City of Nedlands. 

 

Main Roads WA 

27. Prior to occupation of the development, the land required for the widening of 
Stirling Highway, as shown on the plan 1.7138-1 (see attached), must be ceded 
free of cost to the State of Western Australia without any payment of 
compensation. 

 
28. Prior to occupation of the development, the applicant must undertake works to 

Main Roads requirements to restrict Florence Road access to left in left out 
traffic movements only and ensure vehicles can turn lane correct to and from 
Stirling Highway. All works shall be at the applicant’s cost. 

 
29. Prior to applying for a Building Permit, the applicant must submit engineering 

drawings demonstrating that a 15.6m vehicle can access the site and turn lane 
correct to and from Stirling Highway. The plans shall be to Main Roads 
requirements. The applicant is responsible for all costs associated with any land 
acquisition, design, drainage, and construction of the road upgrade works. This 
includes signage, road markings, relocation of services, street lighting, design 
checks and inspections. 
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30. Prior to occupation of the development, the redundant vehicle crossover is to be 

removed and kerbing, verge, and footpath (where relevant) reinstated with 
landscaping to the satisfaction of the City of Nedlands. 

 
31. Prior to occupation of the development, all lots shall be amalgamated, and a new 

Certificate of Title obtained for the amalgamated lot. 
 

32. The maximum length of heavy vehicles accessing the site shall not exceed 
15.6m. 

 
33. All waste collection is to be onsite. 

 
34. Prior to the submission of a building permit, a Traffic Management Plan (for 

construction) must be submitted and approved by Main Roads. The Traffic 
Management Plan must detail how traffic shall be managed at all times and must 
be implemented and maintained throughout the construction of this 
development. 

 
35. No part of the development, other than approved landscaping is to be located 

within the land within the Primary Regional Road Reservation (PRRR). 
 

36. Prior to the issue of the Building Permit, the applicant must submit a revised 
Landscape to the satisfaction of the City of Nedlands and on advice from Main 
Roads for temporary landscaping located within the widened road 
reservation/land requirement as detailed in the attached Land Protection Plan 1. 
7138/1. Sight lines must be maintained at all times to ensure driver safety. 

 
37. Any existing redundant infrastructure within the PRRR is to be removed and the 

verge made good at the applicant’s expense. 
 

38. No works are permitted within the Stirling Highway Road Reservation unless 
Main Roads has issued a Working on Roads permit. 

 
39. All signs must be placed on private property and must not overhang or 

encroach the Primary Regional Road Reservation. 
 

40. The maximum luminance level of the signs shall be in accordance with the 
requirements below at all times:  

 
a. During daytime, the maximum luminance levels shall be 500 cd/m2.  
b. During the night, the maximum luminance levels shall be 350 cd/m2. 
 

41. The signs must not flash, pulsate or chase. 
 

42. The devices must not contain fluorescent, reflective, or retro-reflective colours 
or materials 
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Voting Requirement 
 
Simple Majority. 
 
 
Background  
 
Land Details 

Metropolitan Region Scheme Zone Urban 
Local Planning Scheme Zone Mixed Use 
R-Code R-AC1 

Land area 

Lot 3: 1,264.6m2 
Lot 4: 1,656.7m2 
Lot 5: 1,737.6m2 
 
Total: 4,658.9m2 

Land Use 

Shop, Liquor Store – Small, 
Consulting Rooms, Office, 
Restaurant/Café, 
Convenience Store, Medical 
Centre 

Use Class 

Shop – P 
Liquor Store – Small – P 
Consulting Rooms – P  
Office – P 
Restaurant/Café – P 
Convenience Store – P 
Medical Centre - D 

 
The application proposes the development of a single storey commercial building with an 
undercroft carpark. The building features a two storey ‘tower’ adjacent to Stirling Highway 
that hosts the lift shafts and provides opportunities for signage. The development site is 
comprised of three lots with a total frontage of 60m to Stirling Highway. The eastern most 
lot (Lot 5) is located on the corner of Florence Road and Stirling Highway, providing the 
development site with an 86m frontage to Florence Road.  
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Figure 1: Aerial image 

 
Discussion 
 
Previous DAP Consideration 

This application was first considered by the Development Assessment Panel on 19 
December 2024, during which it was resolved to defer the application for up to 60 days to 
“enable the City of Nedlands/responsible authority to consider and provide comments on 
the Main Roads response dated 18 December 2024.” 

At the time of preparing the initial Responsible Authority Report Main Roads WA (MRWA) 
had not yet provided a formal referral response to the City. As a result, the City 
recommended deferral to allow for the provision of further information related to traffic 
generation, on-site parking bay provision and to allow time for the receipt of a formal 
response from MRWA.  

MRWA provided a formal response on 18 December 2024. Further discussion of the MRWA 
response is below. It is worth noting that the development itself remains unchanged from 
the proposal considered by the DAP on 19 December 2024.  

Assessment of Statutory Provisions 

The proposal has been assessed against all relevant legislative requirements including 
Local Planning Scheme No.3 (LPS3), Residential Design Codes Volume 2 (R-Codes 
Volume 2) and Local Planning Strategies and Policies. The matters below have been 
identified as key considerations for the determination of this application. 

 
• Achieving the objectives of the City’s Local Planning Strategy 
• Achieving the objectives of the City’s Nedlands Stirling Highway Activity Corridor 

(NSHAC) Strategy 
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• Satisfaction of the statutory provisions of the City’s Local Planning Scheme No. 3 (LPS 
3) 

• Traffic generated by the development 
• Parking provided by the development 

 
Plans were received on 25 September 2024 and assessed against the planning framework. 
Following assessment advice from the City and the City’s DRP, amended plans were 
provided on 18 November 2024 which included the following changes:   
 
• Alteration to the lift tower and troller bay location 
• Reconfiguration of the pocket park with additional bench seating 
• Relocation of the tenancy 7 entrance 
• Additional windows added to the back of house office 

The amended plans satisfy the objectives of the City’s Local Planning Strategies and LPS 
3. Though the development does not provide a residential component and is not a minimum 
of the four storeys in height (as preferred by the NSHAC Strategy), a commercial offering 
that includes a major supermarket and a variety of other retail and commercial opportunities 
is complementary to, and will ultimately help facilitate the development of, additional 
dwellings near the site. Further, the height of the development is not imposing on the 
streetscape or adjoining dwellings and is below the ‘default’ heights within the Residential 
Design Codes.  

MRWA provided a statement of support subject to 16 recommended conditions. The 
conditions relate primarily to the functionality of Stirling Highway, vehicle access and egress 
to the site, general traffic management and the nature of any signage. The City’s officers 
are largely supportive of all MRWA conditions with several minor modifications that ensure 
signage and landscaping can remain in the road reserve until is necessary to remove these 
fixtures for future road widening and works. 
 
The City’s Technical Services has conducted a further review of the proposal with some 
supplementary information provided by the applicant. As a result, on balance, it has been 
determined that both the provision of car parking bays and the generation of traffic is 
appropriate subject to several minor modifications.  
 
The City’s Local Planning Policy 4.2 Dalkeith to Stanley Street Laneway (LPP 4.2) 
establishes the requirement for a laneway through the lots between Stanley Street, Florence 
Road and Dalkeith Road. LPP 4.2 specifies that the laneway shall be created upon the 
subdivision or significant development of the lots and the laneway shall have a total width 
of 10m. It is recommended that any approval include conditions requiring that an area of 
10m be created and/or set aside for the future laneway and that this accessway area be 
made publicly accessible in perpetuity through provision of an easement or other 
appropriate arrangement with the City.   
Refer to the Responsible Authority Report (RAR) in Attachment 1 for a full discussion. 

Design Review Panel 
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The development was reviewed by the City’s Design Review Panel (DRP) on two occasions. 
A summary of the Panel’s evaluation of the proposal at each stage of the review process is 
provided below. 
 

Table 2: DRP Design Quality Evaluation 
  Supported  
  Further Information Required  
  Not supported  
SPP 7.0 Principles 

1 July 2024 21 October 
2024 

Chair Review 
22 November 

2024 
1. Context and Character 

  
  

2. Landscape Quality 
  

  
3. Built Form and Scale 

  
  

4. Functionality and Built 
Quality 

  
  

5. Sustainability 
  

  
6. Amenity 

  
  

7. Legibility 
  

  
8. Safety 

  
  

9. Community 
  

  
10. Aesthetics 

  
  

 
The DRP Chair provided the following comment on conclusion of the final review:  
 
“Overall, the applicant has responded very constructively and positively to the DRP advice. 
I support the current proposal but with the qualification that the proposal seems to be low 
rise supermarket shopping with small scale commercial tenancies. From a DRP perspective 
the proposal is supportable for this reason, yet the pre-eminence of the applicable planning 
scheme may outweigh this support.” 
 
On balance, the proposal responds appropriately to the desired land use and built form 
character envisioned for the locality.  
 
 
Consultation 

Public Consultation 

In accordance with the City’s Local Planning Policy 7.3 Consultation of Planning Proposals 
(LPP 7.3), the plans received 25 September 2024 were advertised for a period of 28 days, 
from 27 September 2024 to 25 October 2024, in the following manner:   
  
• Letters sent to all City of Nedlands and City of Perth landowners and occupiers within 

a 200m radius of the site;   
• A sign on site was installed at the site’s street frontage for the duration of the 

advertising period;   
• An advertisement was published on the City’s website with all documents relevant to 

the application made available for viewing during the advertising period;   



Special Council Meeting Agenda  Wednesday, 29 January 2024 

 

Page 31 

• An advertisement was placed in The Post newspaper published on 4 October 2024; 
and  

• A community information session was held by City Officers on 9 October 2024, no 
community members attended this session.   

  
At the close of the advertising period, the City received 19 submissions, 13 in support, three 
objecting and three making general comment. A full schedule of submissions and applicant 
responses are provided in Attachment 1. A summary of the objections is provided below.  
 

Public Consultation Summary 
Matter Raised Officer Comment 
The proposal does not satisfy 
the objectives of the Mixed 
Use zone or NSHAC Strategy 
as it does not provide a 
residential component.  

The absence of dwellings included in the proposal 
is supported as the retail and commercial 
opportunities provided are complementary to and 
will ultimately help facilitate the development of 
additional dwellings in close proximity to the site.  

The height of the building is 
insufficient in response to the 
desired medium and high rise 
character of the locality.  

Regarding the low-rise height of the development 
is, on balance, an appropriate response to the 
existing and emerging character of the area.  

Parking is insufficient.  It is unclear if the parking bays provided are 
adequate for the commercial development 
proposed. Further information regarding parking 
bay provision is requested.   

The two-storey tower element 
is excessive in height. 

The RAC-1 density coding and NSHAC Strategy 
contemplate a preferred height of at least four 
storeys for the site. The two-storey tower element 
of the development is consistent with the existing 
built form in the area.  

The signage location 
proposed is too prominent 
and does not respect the 
mixed use nature of the street.  

The scale and nature of the proposed signage is 
consistent with commercial tenancies and 
supermarket developments.  

The parking lot should be 
serviced by a travelator in 
addition to lifts.  

The development remains accessible through the 
provision of two lifts from the undercroft car park to 
the upper forecourt and shop tenancy. A travelator 
is not a required feature of the development.  

The development should 
include further planting and/or 
space for the community. 

The site is proposed to be 9.6% deep soil area, 
virtually consistent with the expected landscaping 
provision for developments in the R-AC1 density 
code. The pocket park in the north-east corner of 
the site has been reconfigured to be more open and 
provide bench seating to encourage use.  

The traffic issues related to 
entry and exit from Stirling 
Highway, Florence Road and 
Dalkeith Road will create 
congestion and reduce safety.  

The TIA provided with the development application 
may be missing fundamental information to 
accurately assess the provision of car parking bays 
and traffic generation from the development. 
Further information has been requested.  

6.1m is too narrow for the 
future laneway between 
Florence and Dalkeith Road.  

While 6.1m is not consistent with the 10m 
envisioned by LPP 4.2 Dalkeith to Stanley Street 
Laneway, 6.1m is sufficient width to provide a single 
carriageway with two lanes.   
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The development is 
supported.  

Noted.  

 
These matters have been addressed within the RAR. All submissions on this proposal have 
been given due regard in this assessment in accordance with Clause 67(y) of the Planning 
and Development (Local Planning Schemes Regulations) 2015. 
 
 
Strategic Implications 
 
This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and 
desired outcomes as follows: 
 
Vision Sustainable and responsible for a bright future 
 
Pillar Place 
Outcome 6. Sustainable population growth with responsible urban planning. 
 
 

 

Budget/Financial Implications 
 
Nil. 
 
 
Legislative and Policy Implications 
 
Council is requested to make a recommendation to the DAP in accordance with Regulation 
12 of the Planning and Development (Development Assessment Panels) Regulations 2011. 
Council may recommend to approve, refuse or defer the application.  
 
 
Decision Implications 
 
Council’s recommendation will be incorporated into the Responsible Authority Report (RAR) 
and lodged with the DAP Secretariat on or before 30 January 2025. The recommendation 
noted above is the officer recommendation that is also included in the RAR.  
 
In the event that Council does not adopt the officer recommendation, Council’s 
recommendation will be located at the front of the RAR as the Responsible Authority 
Recommendation and the officer recommendation will be contained in the rear of the report.  
 
In the event that Council does not make a recommendation, the RAR will be forwarded to 
DAP on 30 January 2025 with the Officer Recommendation only.  
 
 
 
 
 

https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_46883.pdf/$FILE/Planning%20and%20Development%20(Development%20Assessment%20Panels)%20Regulations%202011%20-%20%5B00-t0-00%5D.pdf?OpenElement
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Conclusion 
 
Council is requested to consider the proposed development as the Responsible Authority. 
It is requested that Council makes a recommendation to the DAP to either approve, refuse 
or defer the application.  
 
The application for a single storey supermarket development with additional commercial 
tenancies is of a scale and use consistent with the expected pattern of urban growth in the 
locality. Issues related to the provision of car bays and traffic generation have been 
reviewed further and it is determined that the car bays provided and the impact on the road 
network is acceptable subject to conditions requiring minor modification of the development.  
 
For the above reasons, it is recommended Council adopt the Officer Recommendation 
contained in the RAR to approve the application.  
 
 
Further Information 
 
Nil. 
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8.4 PD04.01.25 Student and Shop Development 37-43 Stirling Highway 
 

PD04.01.25 Consideration of SDAU Referral – Student 
Accommodation and Shop Development at 37-43 
(Lots 585-588) Stirling Highway, Nedlands 

 
Meeting & Date Special Council Meeting - 29 January 2025 
Applicant Planning Solutions 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this 
matter. There is no financial or personal relationship 
between City staff involved in the preparation of this report 
and the proponents or their consultants. 

Report Author Chantel Weerasekera – A/Coordinator Planning Approvals 
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Zoning Map  

2. Development Plans 
3. Transport Impact Statement 
4. Landscaping Plans 

 
Purpose 
 
The purpose of this report is for Council to make a recommendation on a development 
application for a Student Accommodation and Shop Development at 37-43 (Lots 585-588) 
Stirling Highway, Nedlands. The decision maker for the application is the Western Australian 
Planning Commission. The City is a referral body only. 

 
 

Recommendation 
 
That Council ADVISES the Western Australian Planning Commission that it does not 
support the development application for a Student Accommodation and Shop 
Development at 37-43 (Lots 585-588) Stirling Highway, Nedlands in its current form, 
and that the proposal should be amended prior to determination, for the following 
reasons: 
 
1. The proposed height of the development is not compatible with the existing or 

envisioned future scale of development within the surrounding area. It is 
recommended that the height be reduced to no greater than 12 storeys in 
accordance with the endorsed Nedlands Stirling Highway Activity Corridor 
Strategy.   

 
2. The development proposes an overreliance of micro-studio apartments which 

results in a lack housing diversity and compromised residential amenity. It is 
recommended that the dwelling mix be diversified, to improve access to natural 
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light and ventilation, and ensure that micro-studios are not the predominant 
product. 

 
3. There is lack of certainty and resolution on the proposed treatment to Hibbertia 

Lane. It is the City’s preference that the land adjacent to the northern boundary 
of the subject property be ceded to provide for a total laneway width of 5.7m. 
Alternatively a technical note from a professional traffic engineer or transport 
planner could be considered appropriate where this confirms that Hibbertia Lane 
can function as a two-way, single lane street for the future built out scenarios. 
Further revised landscaping plans would be required to detail the treatment 
proposed on the laneway including the modification at the intersection with 
Williams Road. 

 
4. The car parking provision is insufficient for the number of beds. It is 

recommended that an Amended Transport Impact Statement be provided prior to 
determination, to provide further detail on how the proposed share car plan will 
operate, and how the operator will ensure occupants do not own vehicles and 
park in surrounding streets. 

 
5. The bicycle parking provision is insufficient for the number of beds and the 

specialised nature of the land use. It is recommended that this be increased to a 
minimum of 220 bicycle bays.  

 
Should the Western Australian Planning Commission approve the application the 
following conditions are recommended: 
 
1. All works indicated on the approved plans shall be wholly located within the lot 

boundaries of the subject site. 
 

2. Prior to occupation, suitable arrangements are to be made for the widening of 
Hibbertia Lane adjacent to the northern boundary of the subject property to a 
total width of 5.7m, and to provide for public access over the Lane in perpetuity, 
at the landowner/applicants cost and to the satisfaction of the City of Nedlands. 

 
3. Prior to the issue of a building permit, an amended Transport Impact Statement 

is be to submitted and approved by the City of Nedlands to address the 
following: 

 
a. Provide a critical headroom measurement at a grade change in accordance 

with AS2890.1 (Figure 5.3). 
b. Provide a height clearance of min 2.8 meters excluding any low height 

attached awnings, service pipe and beams to allow safe operation of the 
waste vehicle’s rear lift mechanism. 

c. The design envelope around a parked vehicle is to be kept clear of columns, 
walls or other obstructions. A column location and spacing shall be provided 
in accordance with AS2890.1 Fig 5.1. 

d. Provide detail information regarding bulk collection at site. 
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4. Prior to the issue of a building permit, detailed designs drawings pertaining to a 
new pedestrian crossing on Stirling Highway being submitted and approved by 
City of Nedlands and Main Roads WA. All associated works are to be completed 
prior to occupation at the cost of the owner/applicant, to the satisfaction of the 
City of Nedlands and Main Roads WA. 

 
5. Prior to the issue of a building permit, detailed designs drawings pertaining to 

the modification of the parking bays along Williams Street being submitted and 
approved by City of Nedlands. All associated works are to be completed prior to 
occupation at the cost of the owner/applicant, to the satisfaction of the City of 
Nedlands. 

 
6. Prior to occupation, any redundant crossovers shall be removed and the verge 

and kerbing reinstated to the City’s specifications, at the expense of the 
applicant and to the satisfaction of the City of Nedlands.  

 
7. Prior to occupation of the development, a Parking Management Plan must be 

submitted to and approved by the City of Nedlands. The Parking Management 
Plan is to: 

 
a. Provide to detail how the proposed share car plan will operate. 
b. Provide detail as to how the operator will ensure occupants do not own 

vehicles. 
 

The Parking Management Plan, or any approved modifications, is to be adhered 
to for the life of the development, to the satisfaction of the City of Nedlands.   

 
8. Prior to the issue of a building permit, a Community Needs and Benefits Analysis 

is to be undertaken for the site and immediate locality, at the cost of the 
owner/applicant and given the pedestrian and bike access focus of the 
development, consider safe access ways and linkages to the UWA campus and 
in particular, to the underpass at Trinity College to the campus.  The findings and 
recommendations of the analysis are to be implemented prior to occupation, at 
the cost of the owner/applicant, to the satisfaction of the City of Nedlands.   

 
9. Occupiers of the development are not eligible for Residential Parking Permits 

issued by the City of Nedlands.  
 

10. Prior to the issue of a building permit, an amended landscape plan shall be 
submitted to and approved by the City of Nedlands. Prior to occupation, 
landscaping is to be installed and maintained in accordance with that plan, or 
any modifications approved thereto, for the lifetime of the development 
thereafter, to the satisfaction of the City of Nedlands. 

 
11. Prior to the issue of a demolition permit and a building permit, a Demolition or 

Construction Management Plan (as appropriate) shall be submitted and 
approved to the satisfaction of the City. The approved Demolition and 
Construction Management Plans shall be observed at all times throughout the 
construction and demolition processes to the satisfaction of the City. 
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12. Prior to the issue of a demolition permit, a Dilapidation Report shall be submitted 

to the City of Nedlands and the owners of the adjoining properties listed below 
detailing the current condition and status of all buildings (both internal and 
external together with surrounding paved areas and rights of ways), including 
ancillary structures located upon these properties:  

 
a. Lots 589 and 590 (No. 35) Stirling Highway, Nedlands 
b. Lot 21 (No. 108 and 110) Williams Road, Nedlands 
c. Lot 3 (No. 17) Hibbertia Lane, Nedlands 

 
In the event that access for undertaking the dilapidation survey is denied by an 
adjoining owner, the applicant must demonstrate in writing to the satisfaction 
of the City of Nedlands that all reasonable steps have been taken to obtain 
access and advise the affected property owner of the reason for the survey and 
that these steps have failed. 
 

13. Prior to the issue of a building permit, a Geotechnical Report covering the 
development area is to be prepared by a suitably qualified practitioner at the 
applicant’s cost, to the satisfaction of the City of Nedlands. The report will give 
due consideration to any potential impacts on neighbouring properties including 
but not limited to: ground water management, excavation or modifications to 
existing ground levels; vibration or consolidation of material throughout the 
demolition and construction phase of the project. The Geotechnical Report will 
identify any remedial treatments required to mitigate any adverse impacts and 
will be lodged with the building permit application, together with certification that 
the design is suitable for the site conditions as outlined in the Geotechnical 
Report. 

 
14. All stormwater generated on site is to be retained on site. An onsite 

storage/infiltration system is to be provided within the site for a 1 in 100-year 
storm event. No stormwater will be permitted to enter the City of Nedlands’ 
stormwater drainage system unless otherwise approved. 

 
15. Prior to occupation, all air-conditioning plant, satellite dishes, antennae and any 

other plant and equipment to the roof of the building shall be located or 
screened to the satisfaction of the City of Nedlands. 

 
16. Prior to occupation, the finish of the parapet walls is to be finished in 

accordance with the approved plans. 
 

17. Prior to occupation, an external lighting plan must be submitted and approved 
by the City of Nedlands. The lighting is to be designed and located to prevent 
any increase in light spill onto the adjoining properties. 

 
18. The street tree(s) within the verge are to be protected and maintained through 

the duration of the demolition and construction processes to the satisfaction of 
the City of Nedlands. Should the tree(s) die or be damaged, they are to be 
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replaced with a specified species at the owner’s expense and to the satisfaction 
of the City of Nedlands. 

 
19. Within 12 months of practical completion, a copy of the 5-Star Green Star As 

Built Certification be provided to the satisfaction of the City of Nedlands.  
 
Voting Requirement 
 
Simple Majority. 
 
It is noted that Council is not the decision-maker for this proposal. Council is invited to 
provide formal comments for consideration by the Western Australian Planning Commission 
(WAPC) when it determines the application. 
 
 
Background  
 
Land Details 

Metropolitan Region Scheme Zone Urban 
Primary Regional Roads 

Local Planning Scheme Zone Mixed Use  
R-Code R-AC1 

Land area 

Total: 2,122m2 
Lot 585: 536m2 
Lot 586: 529m2 
Lot 587: 529m2 
Lot 588: 529m2 

Land Use ‘Student Accommodation’ (Use Not 
Listed) 

Use Class N/A 
 
The site is located on the Northern side of Stirling Highway, between Williams Road and 
Meriwa Street (Figure 1). The site falls approximately 4m from the west to the east. The site 
is burdened by an MRS Primary Regional Road reserve (PRR) on its southern boundary, 
which encompasses approximately 117m2 of land. 
 
The site is zoned Mixed Use with a Residential Density of R-AC1 and has frontages to 
Stirling Highway, Williams Road and Hibbertia Lane. The site is currently occupied by four 
commercial buildings which are proposed to be demolished. 
 
The existing streetscape development along this portion of Stirling Highway consists of a 
mixture of medium scale two and three storey commercial buildings and low-density single 
houses and grouped dwellings. Directly abutting the site to the east is 35 Stirling Highway, 
the Nedlands Post Office (fmr), which is State Heritage Listed. The properties to the north 
are zoned ‘Residential’ with an R160 density and contain existing low density residential 
development reflective of the previous R25 coding.  
 



Special Council Meeting Agenda  Wednesday, 29 January 2024 

 

Page 39 

Upon the gazettal of Local Planning Scheme No. 3 (LPS3) in 2019, the lots abutting Stirling 
Highway were rezoned to R-AC1. Given the new zoning, the streetscape is expected to 
undergo a gradual transition to a higher density and scale of development. Development is 
yet to occur in the immediate locality since the rezoning, apart from a three lot subdivision 
at 17-21 Hibbertia Lane. 
 
The subject site has previously been granted development approval for a 17 storey mixed 
use development. This was approved by the then Metro Inner-North Joint Development 
Assessment Panel at its meeting held on 2 December 2022 (DAP Application reference 
DAP/22/02232). This approval remains valid until 2 December 2026.    
 

 
Figure 1: Aerial image 

Application Details 

The application seeks development approval for a Student Accommodation and Shop 
Development (Attachment 2). The proposed building consists of: 
 
• 19 storeys 
• 472 beds within: 

o 424 single bedroom studio apartments 
o 16 three bedroom apartments 

• 107m2 of ground floor commercial ‘shop’ space 
• Communal amenities including, pool, sauna, gym, yoga studio and bbq area.  
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• 11 car parking bays 
• 168 bicycle parking bays 
 
The application has been lodged under Part 11B of the Planning and Development Act 2005. 
The Responsible Authority for the application is the State Development Assessment Unit 
(SDAU) and the decision maker is the Western Australian Planning Commission. The City 
is a referral body only. The application was referred to the City on 20 December 2024 in 
accordance with Regulation 17(4) of the Planning and Development (Significant 
Development) Regulations 2024 (Significant Development Regulations). The City has until 
28 January 2025 to provide any recommendations or comments to the SDAU.  
 
 
Discussion 

Assessment of Statutory Provisions 
 
Improvement Plan 63 UWA QEII Specialised Activity Centre 

On 28 June 2024 the Improvement Plan 63 UWA QEII Specialised Activity Centre was 
gazetted which includes the subject site. It is anticipated that future development controls 
will be incorporated as part of an Improvement Scheme over the area. The timing of the 
Improvement Scheme is unknown. At present the relevant planning scheme applicable to 
this site is the City of Nedlands Local Planning Scheme No. 3.  

City of Nedlands Local Planning Scheme No. 3 (LPS3) 
 
Clause 32(5) of LPS 3 stipulates the following: 
 
5) In relation to developments that are not subject to the R-Codes, where development 

standards are not specified in an approved structure plan, local development plan, 
local planning policy and/or activity centre plan, the development standards are subject 
to the applicable R-Code. 

 
As the development is for ‘Student Housing’ the R-Codes are typically not applicable. 
However, as no other adopted structure plan, local development plan, local planning policy 
and/or activity centre plan exists for the site, assessment against the Residential Design 
Codes Volume 2 (R-Codes) has been undertaken as relevant. 

In relation to building height, the R-Codes building height Acceptable Outcome is replaced 
by Clause 26(3) of LPS 3, as follows:  

In relation to land coded R-AC1, Clause A2.2.1 in the building height element of the primary 
controls in the R-Codes Vol.2 is replaced by:  

(a) The default Acceptable Requirement for building height limit (storeys) as set out in Table 
2.1: Primary Controls Table does not apply 

The City is currently progressing Scheme Amendment 13 to LPS 3. Scheme Amendment 
13 would delete LPS 3 clause 26(3) Modification of R-Codes and see this lot rezoned from 
Mixed Use to Residential R-AC1, thereby reverting the acceptable outcome for height to 9 
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storeys. Scheme Amendment 13 was presented to Council at its meeting of 26 March 2024 
where Council resolved to support the Scheme Amendment subject to modifications. The 
proposed Scheme Amendment has now been referred to the Western Australian Planning 
Commission which will make a recommendation to the Minister for Planning who has the 
final decision. There is no predicted timeframe by which the Minister may make a final 
decision, and therefore proposed Scheme Amendment 13 is not considered to be certain 
nor imminent at this stage. In this regard, limited weight has been given to the consideration 
of Scheme Amendment 13 within this assessment. 

At the Council Meeting of 26 March 2024, the Nedlands Stirling Highway Activity Corridor 
Strategy (NSHAC Strategy) was endorsed. The NSHAC Strategy sets broad objectives for 
the area based on the vision and values created by community reference groups. It also 
incorporates a range of contextual analysis and background work carried out by the City 
over a number of years. It is acknowledged that the NSHAC Strategy is not a statutory 
planning document and provides guidance in decision making only. 

The development is located within the future Eastern Mixed Use zone set out within the 
NSHAC Strategy. The height envisioned for this lot is between 9 to 12 storeys. The 
development proposes a maximum building height of 19 storeys.   

It is acknowledged that the site has previously been granted development approval for a 17 
storey mixed use development. This application was approved in 2022 prior to the adoption 
of the NSHAC Strategy, and at this time the City’s desired future scale and character of the 
area was unknown. The key consideration of height in the assessment of this application 
was the small tower footprint in response to the adjacent Nedlands Post Office (fmr).  

The building footprint of the proposed tower is larger than that of the 2022 approval (Figure 
2). The setback to the Nedlands Post Office (fmr) to the east has reduced from 18.3m to 
16.0m. Setbacks to the north and west lot boundaries have also been decreased. It is noted 
that the WAPC is required to consult with the Heritage Council in accordance with 
Regulation 17(3) of the Significant Development Regulations, in relation to the proposed 
interface with the Nedlands Post Office (fmr). Comments from the Heritage Council are not 
currently available to the City in the consideration of this proposal.  

On balance, the increased scale of the building in the context of the newly adopted NSHAC 
Strategy is not considered compatible with the existing or desired future scale of 
development within the locality. It is recommended that the development be reuced in height 
to more closely align with the vision of the NSHAC Strategy and community expectations. 
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Figure 2: Proposed typical floor. Typical floor of 2022 approval in blue dashed. 

 
Resident Amenity (R-Codes Clause 4.1 Solar and Daylight Access, Clause 4.2 Natural 
Ventilation, 4.3 Size and Layout of Dwellings, and Clause 4.8 Dwelling Mix) 
 
Of the 440 apartments proposed within the development, 424 / 96% of these are studio 
apartments which have an internal floor area between 16m2 to 19m2. As a comparison, the 
minimum Acceptable Outcome floor area for studio apartments in accordance with the R-
Codes Clause 4.3 is 37m2. All these micro-studios are single aspect thereby limiting access 
to natural ventilation. Of the 440 units in the development, only 194 / 44% have a northern 
facing opening, and thereby achieving optimum solar access.  
 
Whilst the demand for some smaller studio options for student accommodation is 
acknowledged, there is an overreliance on micro-studios within the development which 
results in a lack housing diversity and compromised residential amenity. As a comparison, 
the minimum Acceptable Outcome for dwelling mix in accordance with the R-Codes Clause 
4.8 is that 20% of apartments within a building are differing bedroom numbers. It is highly 
recommended that the dwelling mix be diversified, to promote housing choice, ensure a 
majority of apartments have good amenity for residents, and that micro-studios are not the 
predominant product.  
 
Bicycle Parking (R-Codes Clause 3.9 Car and Bicycle Parking) 

The development proposes 162 bicycles bays. This equates to 0.3 bays per unit. As a 
comparison, the minimum Acceptable Outcome in accordance with the R-Codes is 0.5 bays 
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per dwelling, which would result in a minimum requirement for 220 bicycle bays. For student 
accommodation, where car usage is likely to be very low, the use of other modes such as 
walking, cycling and public transport will be much higher. While not every single student will 
have a bicycle, it is reasonable to estimate that more than 50% of students would have bikes 
and potentially up to 75-80%. In this regard the rate of proposed 162 bicycle bays is likely 
insufficient. It is recommended that the bicycle parking strategy be reconsidered and that at 
a minimum the R-Codes Acceptable Outcome be achieved. 

Community Benefits (R-Codes Clause 2.8 Development Incentives for Community Benefit) 

Given the significance of the proposal and the exceedance of certain acceptable outcomes 
of the R-Codes Volume 2, it is considered that some discernible community benefit should 
be provided.  

The plot ratio of the development is approximately 3.5, while the Acceptable Outcome is 
3.0. Further, as outlined above, the height of the development is not consistent with the 
desired future character of the area as outlined in the NSHAC Strategy. Tangible community 
benefit should be received in exchange for the significant height and plot ratio sought, should 
the development be approved. For this specific site and locality, examples of community 
benefit required may be improved pedestrian linkages with both sides of Stirling Highway, 
road upgrades, contribution to public open space to support the recreational needs of the 
occupants or even amenities such as public toilets or meeting spaces.  

To ensure community benefit is received, should the proposal be approved, a condition of 
approval is recommended that requires a community benefit and needs analysis be 
undertaken for the site and immediate locality and any benefits identified be provided.   
 
City’s Local Planning Policy 4.1 Parking 
 
The development proposes 11 car parking bays. This equates to one bay per 43 beds. The 
City’s Local Planning Policy 4.1 Parking does not include any minimum parking 
requirements for a ‘Student Accommodation’ land use as it is considered a ‘use not listed’. 
Whilst it is acknowledged that reduced parking rates are typical for student accommodation 
developments, the proposed numbers are extremely low. This raises the concern that 
occupants may own and park cars in the nearby streets, thereby taking up the already limited 
resident spaces. The provided Transport Impact Statement (TIS) (Attachment 3) has 
justified the reduced car parking provision on the basis that eight ‘share cars’ will be provided 
for use by residents. The TIS provides no further information on how the car share plan will 
operate and how the proposed number of bays and share cars has been calculated.  
 
It is preferred that a revised TIS be provided prior to determination of the application to 
provide further information on the proposed parking provision and management. Should the 
application be approved a condition is recommended requiring a Car Parking Management 
Plan be provided to detail how the share car plan will operate and how the operator will 
ensure occupants do not own vehicles. A further condition is recommended noting that the 
City will not issue residential parking permits for residents of the development.   
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Pedestrian Movement 

Given the lack of onsite car parking and focus on bicycle parking within the development, it 
is anticipated that a significant increase in persons will be walking or cycling in the area. The 
five-year crash history obtained from Main Roads WA reveals two pedestrian crashes on 
Stirring Highway in the vicinity of the subject site, one of which resulted in fatality. As such, 
it is emphasised that there is a critical need for implementing formal pedestrian crossings 
on Stirling Highway to enhance pedestrian safety. Should the development be approved a 
condition is recommended that a pedestrian crossing be designed and constructed to the 
satisfaction of the City and Main Roads WA.  
 
Hibbertia Lane Widening 

Hibbertia Lane is 3.7m wide where it abuts the north of the subject site. It is noted that the 
eastern adjoining site, Nedlands Post Office (fmr), has already ceded 2m of land to widen 
the lane to 5.7m in total. This development application does not propose to cede land to 
increase the road reserve of Hibbertia Lane. Instead, the development is proposing to leave 
Hibbertia Lane at the existing 3.6m width with localised widening at the intersection of Laxum 
Lane, with a passing bay provided just prior to Williams Road.  
 
The proposed approach raises concerns in ensuring that the form and function of Hibbertia 
Lane is appropriate for any future development and build out of the wider area, not just 
servicing the subject development. It is generally preferable for ceding of the land to occur 
for the purposes of orderly and proper planning. Should the decision maker not deem that 
ceding is appropriate, a technical note from a professional traffic engineer or transport 
planner should be prepared confirming that Hibbertia Lane can function as a two-way, single 
lane street for the future built out scenarios, prior to determination of the application. Further 
a revised landscaping plan would be required to further detail the treatment proposed on the 
laneway including the modification at the intersection with Williams Road. 
 
Sustainability  

The Planning Report indicates that the development is targeting to achieve a 5-Star Green 
Star rating. This aim generally aligns with the City’s Local Planning Policy 1.3 Sustainable 
Design which recommends that for developments with a cost of $15 million and above, the 
R-Codes Acceptable Outcome of Element 4.15 Energy Efficiency is considered to be 
achieved through a minimum 5-star Green Star certification. It is highlighted that best 
practice is that a formal certification be provided at post construction stage. Should the 
WAPC approve the proposal it is recommended that this be a condition of approval.   
 
 
Consultation 
 
Public consultation and consideration of submissions received will be undertaken by the 
WAPC in accordance with the Planning and Development (Significant Development) 
Regulations 2024 Regulation 13.  
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Strategic Implications 
 
This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and 
desired outcomes as follows: 
 
Vision Sustainable and responsible for a bright future 
 
Pillar Place 
Outcome 6. Sustainable population growth with responsible urban planning. 
 
 

 

Budget/Financial Implications 
 
Nil. 
 
 
Legislative and Policy Implications 
 
Council is invited to make a recommendation or comments on the proposed application as 
the local government to the district of which the significant development application relates, 
in accordance with Regulation 17(4) of the Significant Development Regulations.  The City 
is no statutory requirement for the City to make comment.  
 
 
Decision Implications 
 
Council is invited to make comment to the WAPC via the SDAU. As the WAPC is the 
decision-maker for this application, there are no statutory implications in Council making a 
recommendation to either support or not support the application. The City has until 28 
January 2025 to make any comments or recomendations. The WAPC may elect to 
determine the application after this date irrespective of if the City’s comments have been 
provided.  
 
 
Conclusion 
 
The application for a Student Accommodation and Shop Development at 37-43 Stirling 
Highway, Nedlands has been presented to Council to make a recommendation to the 
WAPC. The proposal, in its current form, is not considered to appropriately respond to the 
existing or planned future character and scale of the local area. It is recommended that prior 
to determination of the application, the proposal be amended to more closely align with the 
expectations of the surrounding area and community.  
 
 
Further Information 
 
Nil. 
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8.5 PD05.01.25 Student Accommodation Building at 22 Gordon Street, 
Nedlands 
 

PD05.01.25 Consideration of Western Australian Planning 
Commission Referral – Student Accommodation 
Building at 22 (Lot 8235) Gordon Street, Nedlands 

 
Meeting & Date Special Council Meeting - 29 January 2025 
Applicant The APP Group 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this 
matter. There is no financial or personal relationship 
between City staff involved in the preparation of this report 
and the proponents or their consultants. 

Report Author Chantel Weerasekera – A/Coordinator Planning Approvals 
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Zoning Map  

2. Development Plans 
3. Transport Impact Statement  

 
 
Purpose 
 
The purpose of this report is for Council to make a recommendation on a development 
application for a Student Accommodation Building at 22 (Lot 8235) Gordon Street, 
Nedlands. The decision maker for the application is the Western Australian Planning 
Commission. The City is a referral body only. 

 
 

Recommendation 
 
That Council ADVISES the Western Australian Planning Commission that it does not 
support the development application for a Student Accommodation Building at 22 
(Lot 8235) Gordon Street, Nedlands in its current form, and that the proposal should 
be amended prior to determination, for the following reasons: 
 
1. The proposed height of the development is not compatible with the existing or 

envisioned future scale of development within the surrounding area. It is 
recommended that the height be reduced to no greater than 12 storeys.   

 
2. The development proposes an overreliance of micro-studio apartments which 

results in a lack housing diversity and compromised residential amenity. It is 
recommended that the dwelling mix be diversified, to improve access to natural 
light and ventilation, and ensure that micro-studios are not the predominant 
product.     
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3. The provided Transport Impact Statement does not adequately justify the 
proposed car parking provision nor use an appropriate methodology to predict 
the impact on the existing road network. It is recommended that a revised TIS 
and SIDRA analysis be provided.  

 
4. The bicycle parking provision is insufficient for the number of beds and the 

specialised nature of the land use. It is recommended that this be increased to a 
minimum of 223 bicycle bays.  

 
5. The proposal to be assessed by the State Design Review Panel (SDRP) and the 

comments are available to the City of Nedlands.  
 
Should the Western Australian Planning Commission approve the application the 
following conditions are recommended: 
 
1. Prior to occupation of the development, a Parking Management Plan must be 

submitted and approved by the Responsible Authority on advice of the City of 
Nedlands. The Parking Management Plan, or any approved modifications, is to 
be adhered to for the life of the development to the satisfaction of the he 
Responsible Authority and City of Nedlands. 

 
2. Prior to the issue of a building permit, a Community Needs and Benefits Analysis 

is to be undertaken for the site and immediate locality, at the cost of the 
owner/applicant. The findings and recommendations of the analysis are to be 
implemented prior to occupation, at the cost of the owner/applicant, to the 
satisfaction of the City of Nedlands and the City of Perth.    

 
3. Occupiers of the development are not eligible for Residential Parking Permits 

issued by the City of Nedlands.  
 

4. Within 12 months of practical completion, a copy of the 5-Star Green Star As 
Built Certification be provided to the satisfaction of the Responsible Authority on 
advice of the City of Nedlands. 

 
5. All stormwater generated on site is to be retained on site. No stormwater will be 

permitted to enter the City of Nedlands’ stormwater drainage system unless 
otherwise approved. 

 
6. The street tree(s) within the verges surrounding the lot are to be protected and 

maintained through the duration of the demolition and construction processes. 
Should the tree(s) die or be damaged, they are to be replaced with a specified 
species at the owner’s expense. 

 
 
Voting Requirement 
 
Simple Majority. 
 
It is noted that Council is not the decision-maker for this proposal. Council is invited to 
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provide formal comments for consideration by the Western Australian Planning Commission 
(WAPC) when it determines the application. 
 
 
Background  
 
Land Details 

Metropolitan Region Scheme Zone Public Purposes – University 
Primary Regional Roads 

Local Planning Scheme Zone No zone 
R-Code No R-Code 
Land area 35.4ha 
Land Use Student Accommodation 
Use Class N/A 

 
The site is located at 22 Gordon Street, Nedlands, which is within the City of Perth local 
government area (Figure 1). The site is bound by Hampden Road to the east, Clifton Street 
to the west, Stirling Highway to the south and Gordon Street to the north.  

The site is occupied by the University of Western Australia (UWA), containing the 
Architecture, Landscape and Visual Arts (ALVA) building, Early Learning Centre, Hew 
Roberts Lecture Theatre, cafeteria and associated administrative buildings.  

The surrounding area is characterised by predominantly low scale single residential 
development to the north and west, reflective of the previous R25 zoning. These lots were 
rezoned between R40 – R160 by City of Nedlands Local Planning Scheme No. 3 in 2019, 
however little redevelopment has occurred. The lots abutting Stirling Highway to the west 
and south are zoned R-AC1 and lots abutting Hampden Road to the north are zoned R-
AC3. The predominant existing development of these areas is that of low to medium scale 
commercial development.  
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Figure 1: Aerial image 

Application Details 

The application seeks development approval for a Student Accommodation Building 
(Attachment 2). The proposed building is located toward the north-east of the greater site. 
The proposed building consists of: 
 
• 14 storeys. 
• 844 beds within: 

o 580 single bedroom studio apartments 
o 44 two bedroom apartments 
o 44 four bedroom apartments 

• 620m2 of ground floor commercial space 
• 90m2 of café space 
• 20 car parking bays 
• 133 bicycle parking bays 
 
The application was referred to the City on 2 December 2024. The City has 30 days to 
provide any recommendations or comments, this being 1 January 2025.  
 
 
Discussion 

Assessment of Statutory Provisions 

The development site is reserved by the Metropolitan Region Scheme (MRS) for ‘Public 
Purpose – University’. There are no local scheme zonings which apply to the site. On 28 
June 2024 the Improvement Plan 63 UWA QEII Specialised Activity Centre was gazetted 
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which includes the subject site. It is anticipated that future development controls will be 
incorporated as part of an Improvement Scheme over the area. The timing of the 
Improvement Scheme is unknown, and at present there are limited statutory provisions 
which must be considered in the assessment of the proposal.  

Planning and Development (Local Planning Schemes) Regulations 2015 

In lieu of any other statutory provisions, this report has considered the Planning and 
Development (Local Planning Schemes) Regulations 2015 Clause 67 Matters for 
Consideration as a guide.  

Land Use  

(j) in the case of land reserved under this Scheme, the objectives for the reserve and the 
additional and permitted uses identified in this Scheme for the reserve; 

The land is reserved by the MRS for ‘Public Purpose – University’. The proposed building is 
for Student Accommodation and ancillary land uses which is consistent with the purpose of 
the reserve.  

Build Height and Scale 
 
(m) the compatibility of the development with its setting, including —  

(i) the compatibility of the development with the desired future character of its setting; 
and  
(ii) the relationship of the development to development on adjoining land or on other 
land in the locality including, but not limited to, the likely effect of the height, bulk, scale, 
orientation and appearance of the development; 

The application proposes a building height of 14 storeys. In considering the immediate 
context, the largest existing building on the subject site is the ALVA building which is five 
storeys. The greater surrounding area contains a mix of density coding between R40 to R-
AC1, for which the R-Codes Acceptable Outcome is a maximum building height of nine 
storeys.  

At the Council Meeting of 26 March 2024, Council endorsed the Nedlands Stirling Highway 
Activity Corridor Strategy (NSHAC Strategy). The NSHAC Strategy sets broad objectives 
for the area based on the vision and values created by community reference groups. Whilst 
the NSHAC Strategy does not capture the subject site, it may be given due consideration in 
lieu of any more detailed strategy for the site. The lots immediately abutting the subject site 
to the west are located within the future Eastern Mixed Use zone set out within the NSHAC 
Strategy. The height envisioned for these lots is between 9 to 12 storeys.  

In the context of the NSHAC Strategy, it is acknowledged that height beyond R-Codes 
Acceptable Outcomes may be appropriate on the subject site to some extent. Further, the 
positioning of the height within the greater site is appropriate as it will minimise the impact 
on surrounding residential properties in terms of overshadowing and visual privacy. 
However, the proposed height of 14 storeys is not considered compatible with the existing 
or future scale of development within the surrounding area. It is recommended that the 
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development be amended to reduce the height to more closely align with the vision of the 
NSHAC Strategy, and community expectations.  

Resident Amenity 
  
(n) the amenity of the locality including the following —  

(i) environmental impacts of the development;  
(ii) the character of the locality;  
(iii) social impacts of the development; 

 
Of the 668 apartments proposed within the development, 538 / 80% of these are studio 
apartments which have an internal floor area of 17m2. As a comparison, the minimum 
acceptable outcome floor area for studio apartments in accordance with the Residential 
Design Codes Volume 2 is 37m2. All these micro-studios are single aspect thereby limiting 
access to natural ventilation. Of the 538 micro-studios, only 44 / 8% have a northern facing 
opening, and thereby achieving optimum solar access.  
 
Whilst the demand for some smaller studio options for student accommodation is 
acknowledged, there is an overreliance on micro-studios within the development which 
results in a lack housing diversity and compromised residential amenity. It is highly 
recommended that the dwelling mix be diversified, to ensure a majority of apartments have 
good amenity for residents, and that micro-studios are not the predominant product.     
 
Landscaping 

(p) whether adequate provision has been made for the landscaping of the land to which the 
application relates and whether any trees or other vegetation on the land should be 
preserved; 
 
The development plans indicate that approximately 85 existing trees will be removed to 
accommodate the proposed development. Two trees are noted as ‘under investigation for 
retention/relocation’. Tree retention is strongly encouraged where possible. An arborists 
report has not been provided as part of the application package, and thereby it is unclear if 
appropriate processes were undertaken to identify tree retention values. It is recommended 
that an arborists report be provided/prepared to investigate if further trees could be retained.  
 
The provided Landscaping Plan prepared by Plan E Landscaping does not specify the 
specific number of new trees to be planted. Based on the plans, it appears to be 
approximately 40 new trees proposed. Whilst planting of new trees is appreciated, the 
proposal does not offset the overall canopy loss.  
 
Car Parking  

(s) the adequacy of —  
(i) the proposed means of access to and egress from the site; and  
(ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles; 

The proposed building is located in a portion of the site currently occupied by car parking. 
This portion of the site currently consists of 214 car parking bays, and the proposed 
development would reduce this provision to 110 car parking bays. Given that the campus 
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includes other buildings and uses within the site, a reduction in parking of 110 spaces is 
likely to cause significant disruption unless there is a clear plan of how this parking reduction 
will be accommodated. There needs to be sufficient parking to accommodate the 
requirements of both the proposed development and the existing buildings. The provided 
Transport Impact statement (TIS) (Attachment 3) has not adequately demonstrated if the 
reduction of 104 parking spaces has been mitigated through reallocation elsewhere, or 
justification if the proposed parking provision will meet the needs of all users on-site. Should 
the WAPC approve the proposal it is recommended that a Parking Management Plan be 
provided as a Condition of Approval.  

The proposed development includes 20 car parking bays. The TIS indicates that this is for 
use for both the commercial uses and student residential use. Whilst it is acknowledged that 
reduced parking rates are typical for student accommodation development, the proposed 
numbers are extremely low. The TIS does not provide evidence of parking rates being 
referenced or applied to determine the parking requirements for the proposed development, 
and further information is needed to determine the appropriateness of the parking provision 
proposed. 
 
Traffic Management  

(t) the amount of traffic likely to be generated by the development, particularly in relation to 
the capacity of the road system in the locality and the probable effect on traffic flow and 
safety. 

The TIS suggests that the existing development's traffic generation rate is 100 vehicle trips 
per hour based on traffic surveys undertaken on the site on a single day. However, no details 
of the traffic survey have been provided, such as when the survey was conducted, how long 
the survey period was, or the time of day that the data was collected. Standard practice in 
a TIS is to use trip generation rates from a reputable source. Using a traffic generation rate 
from a survey undertaken on one day is not a generally acceptable methodology for 
determining trip generation rates.  

The trip rate for the proposed development has been determined based on the existing trip 
rate of 0.47 trips per space, calculated from traffic surveys, and applied to 90 parking 
spaces. This assumption is not an acceptable methodology for the estimation of future traffic 
generation and the proposed residential trip generation rates outlined in the TIS is not 
supported. Traffic generation should be determined based on trip rates associated with the 
number of students, staff, and visitors within all campus buildings, rather than solely on the 
number of car parking spaces. 

As outlined above, concerns are raised regarding both the provision of parking, overall traffic 
generation, and the adequacy of the TIS report as provided. It is recommended that the TIS 
be revised prior to determination of the application.  

Alternative Transport Methods 

(u) the availability and adequacy for the development of the following —  
(i) public transport services;  
(ii) public utility services;  
(iii) storage, management and collection of waste;  
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(iv) access for pedestrians and cyclists (including end of trip storage, toilet and shower 
facilities);  

(v) access by older people and people with disability; 

As a guide only, the TIS has referenced the City of Perth’s Planning Scheme No. 2 Planning 
Policy Manual – Part 1, Section 5.3 (Bike Parking and End of Journey Facilities) to assess 
the provision of bicycle parking. This policy suggests a bicycle parking rate of one space per 
three units, which would result in a requirement for 223 bicycle bays. The application 
proposes 133 on site bicycle bays.  

However, for student accommodation, where car usage is likely to be very low, the use of 
other modes such as walking, cycling and public transport will be much higher. While not 
every single student will have a bicycle, it is reasonable to estimate that more than 50% of 
students would have bikes and potentially up to 75-80%. In this regard the rate of one bicycle 
bay per three units is likely insufficient.  

For the conversion of units to beds the TIS has a used a factor of 2.5, resulting in a reduction 
in the required bike parking rate to about one space per 7.5 beds (ie: 118 bicycle bays). It 
is unclear how the conversion factor of 2.5 has been determined, and the assumptions made 
in the TIS are not supported. It is recommended that the bicycle parking strategy be 
reconsidered and that at a minimum the City of Perth requirement of 133 bicycle bays be 
met. 

Community Benefit 

(x) the impact of the development on the community as a whole notwithstanding the impact 
of the development on particular individuals; 

Given the significance of the proposal and the exceedance of certain desirable and identified 
planning controls as identified in the City of Nedlands local planning framework, it is 
considered that some discernible community benefit should be provided.  

As outlined above, the height of the development is not consistent with the desired future 
character of the area as outlined in the NSHAC Strategy, the development does not provide 
sufficient car parking, and the internal amenity and dwelling diversity of the development is 
compromised to provide an increased number of ‘dwellings’. Tangible community benefit 
should be received in exchange for the increased height and intensification of the site, 
should the development be approved. For this specific site and locality, examples of 
community benefit required may be improved pedestrian linkages with both sides of Stirling 
Highway and Hampden Road, a safe upgraded linkage to the Trinity College underpass to 
UWA for pedestrians and cyclists,  road upgrades, contribution to public open space to 
support the recreational needs of the occupants or even amenities such as public toilets or 
meeting spaces.  

To ensure community benefit is received, should the proposal be approved, a condition of 
approval is recommended that requires a community benefit and needs analysis be 
undertaken for the site and immediate locality and any benefits identified be provided.   

 



Special Council Meeting Agenda  Wednesday, 29 January 2024 

 

Page 54 

Sustainability  

The Planning Report indicates that the development will achieve a 5-Star Green Star rating, 
however an ESD report has not been provided as part of the referral package. This aim 
generally aligns with the City’s Local Planning Policy 1.3 Sustainable Design which 
recommends that for developments with a cost of $15 million and above, the R-Codes 
Acceptable Outcome of Element 4.15 Energy Efficiency is considered to be achieved 
through a minimum 5-star Green Star certification. It is highlighted that best practice is that 
a formal certification be provided at post construction stage. Should the WAPC approve the 
proposal it is recommended that this be a condition of approval.   
 
 
Consultation 
 
Public consultation and consideration of submissions received will be undertaken by the 
WAPC as part of its deliberations. 
 
 
Strategic Implications 
 
This item is strategically aligned to the City of Nedlands Council Plan 2023-33 vision and 
desired outcomes as follows: 
 
Vision Sustainable and responsible for a bright future 
 
Pillar Place 
Outcome 6. Sustainable population growth with responsible urban planning. 
 
 

 

Budget/Financial Implications 
 
Nil. 
 
 
Legislative and Policy Implications 
 
Council is invited to make a recommendation or comments on the proposed application as 
an adjoining municipality in accordance with Clause 30 of the Metropolitan Region Scheme 
Text. There is no statutory requirement for the City to make comment.  
 
 
Decision Implications 
 
Council is invited to make comment to the Western Australian Planning Commission. As the 
WAPC is the decision-maker for this application, there are no statutory implications in 
Council making a recommendation to either support or not support the application. The City 
has 30 days to provide any recommendations, this being 1 January 2025. The WAPC may 
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elect to determine the application after this date irrespective of if the City’s comments have 
been provided.  
 
 
Conclusion 
 
The application for a Student Accommodation Building at 22 Gordon Street, Nedlands has 
been presented to Council to make a recommendation to the WAPC. The proposal, in its 
current form, is not considered to appropriately respond to the existing character and scale 
of the local area and may have an adverse impact on local amenity, in terms of traffic, 
parking and tree canopy. It is recommended that prior to determination of the application, 
the proposal be amended to more closely align with the expectations of the surrounding 
area and community.  
 
 
Further Information 
 
Nil. 
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8.6 PD06.01.25 Deed of Assignment, Novation and Variation 22 Jutland 
Parade, Dalkeith 
 

PD06.01.25                Request for Consent for CEO to sign – Deed of 
Assignment, Novation and Variation 22 Jutland Parade 
Dalkieth 

 
Meeting & Date Council Meeting – 29th January 2025 
Applicant Soo Kiang Teo and Josephine Rebekah Teo 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this 
matter. There is no financial or personal relationship 
between City staff involved in the preparation of this report 
and the proponents or their consultants. 

Report Author Bruce Thompson – Director Planning and Development 
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Deed of Assignment, Novation and Variation 22 Jutland 

Parade, Dalkieth 
 
 
Purpose 
 
The purpose of this report is for Council to consider the request for consent for the CEO to 
sign a Deed of Assignment, Novation and Variation 22 Jutland Parade, Dalkieth.  
 
 
Recommendation 

That Council in accordance with the City of Nedlands Register of Delegated 
Authority, CONSENTS to the CEO, signing the Deed, authorising  

• the amendment of the Original Deed by the Variation Deed (attached)  

• and is novated and assigned from the Assignor to the new Purchaser  

• and requirs wall removal works, reinstating the verge to it’s original boundary, 
after settlement within the timelines stated in the Deed. 
 

Voting Requirement 
 
Simple Majority. 
. 
The decision must be made in a manner that is impartial, free from bias, and in accordance 
with the principles of natural justice. The decision must be made in having regard to the 
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facts of the matter under consideration, and in accordance with the relevant laws and 
policies as they apply to that matter. 

Discretionary considerations and judgments in the decision must be confined to those 
permitted to be considered under the laws and polices applicable to the matter and given 
such weight in making the decision as the relevant laws and polices permit them to be given. 
 
 
Background  
 
There is an Original Deed between Soo Kiang Teo and Josephine Rebekah Teo and the 
City of Nedlands dated 12 November 1991. 

The Original Deed is amended by the Variation Deed (attached) and is novated and 
assigned from the Assignor to the new Purchaser such that: 

the Purchaser replaces the Assignor under the Original Deed as amended by the 
Variation Deed. 

The Variation Deed requires wall removal works, with the intent of reinstating the verge to 
it’s original boundary, after settlement within the timelines stated in the Deed. 

Wall Removal Works means the works required to  

(a) remove the Wall; 

(b) construct a suitable retaining wall on the boundary of the Property; and  

(c) restore the Reserve to a condition consistent with the adjacent portions of the Adelma 
Road road reserve,  

 
Land Details 

Metropolitan Region Scheme Zone NA 
Local Planning Scheme Zone Residential 
R-Code R 12.5 

Land area Lot 33 1426.6m2 
 

Land Use Residential 
Use Class ‘P’ – Permitted Use 
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Figure 1: Aerial image 

   
Budget/Financial Implications 
 
Nil. 
 
 
Conclusion 
 
The application for the City to execute the Deed is recommended. 
 
Accordingly, it is recommended that the request for consent for the CEO to sign, be 
approved by Council. 
 
 
Further Information 
 
Nil. 
 
 
 

 



Special Council Meeting Agenda  Wednesday, 29 January 2024 

 

Page 59 

8.7 PD07.01.25 Application to Remove Memorial  
 

PD07.01.25                Request for Consent for CEO to sign – Application to 
Remove Memorial E987333 

 
 
Meeting & Date Council Meeting – 29th January 2025 
Applicant HN Asset Pty Ltd through Lavan 
Employee 
Disclosure under 
section 5.70 
Local 
Government Act 
1995  

The author, reviewers and authoriser of this report declare 
they have no financial or impartiality interest with this 
matter. There is no financial or personal relationship 
between City staff involved in the preparation of this report 
and the proponents or their consultants. 

Report Author Bruce Thompson – Director Planning and Development 
Director Bruce Thompson – Director Planning and Development 
Attachments 1. Draft letter of consent to remove memorial 

2. Lavan letter of request 
3. Orders 

 
Purpose 
 
The purpose of this report is for Council to CONSIDER the request for consent for the 
CEO to sign a letter authorising the removal of a memorial on a title.  

The request has been made through Lavan Legal acting for HN Asset Pty Ltd ACN 667 
699 505 the registered proprietor of: 

1.1 Lot 101 on Deposited Plan 411077 being the land contained in Certificate 
of Title Volume 2950 Folio 233; and 

1.2 Lot 103 on Deposited Plan 411077 being the land contained in Certificate 
of Title Volume 2950 Folio 235, 

(together the Land) in relation to an application to remove a Memorial from the 
Land. 

 
 

Recommendation 
 
That Council in accordance with the City of Nedlands Register of Delegated Authority, 
consents to the CEO, signing the attached letter, authorising the removal of the 
memorial. 
 
Voting Requirement 
 
Simple Majority. 
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The decision must be made in a manner that is impartial, free from bias, and in accordance 
with the principles of natural justice. The decision must be made in having regard to the 
facts of the matter under consideration, and in accordance with the relevant laws and 
policies as they apply to that matter. 

Discretionary considerations and judgments in the decision must be confined to those 
permitted to be considered under the laws and polices applicable to the matter and given 
such weight in making the decision as the relevant laws and polices permit them to be given. 
 
 
Background  
 
On 26 September 2024, HN Asset Pty Ltd has obtained orders that the retirement village 
scheme operated from the Land is terminated.  
 
A copy of those orders is Attachments 1-3 
 
HN Asset Pty Ltd has now applied to Landgate to remove the retirement village memorial 
(being memorial E987333) (Memorial) from the title to the Land and Lot 102 on Deposited 
Plan 411077 being the whole of the land in Certificate of Title Volume 2950 Folio 234 (Lot 
102).  
 
The Memorial must be removed as it notifies that a retirement village scheme is being 
operated from the Land and provides protection to any charges levied on residents of a 
retirement village. 
 
HN Asset Pty Ltd seeks to remove the Memorial on the basis that the retirement village 
scheme which relates to the titles has been terminated and any charges the subject if the 
retirement village scheme have been repaid. The Memorial therefore has ceased to have 
any function. 
 
Landgate has advised that it requires each encumbrance in relation to the Land to 
sign a consent letter before it will process the removal of the Memorial. 
 
Land Details 

Metropolitan Region Scheme Zone Urban 

Local Planning Scheme Zone Restricted and additional 
use 

R-Code A3  

Land area 
Lot 103 - 38235.0m2  and 
for Lot 101 - 17298.0m2 
Total of 55,533.0m2 
 

Land Use Aged Care and residential 
Use Class ‘P’ – Permitted Use 
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Figure 1: Aerial image 

 
   
Budget/Financial Implications 
 
Nil. 
 
 
Conclusion 
 
The application for a removal of the memorial is recommended as the memorial has ceased 
to have any function. 
 
Accordingly, it is recommended that the request for consent for the CEO to sign, be 
approved by Council. 
 
 
Further Information 
 
Nil. 
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9. Confidential Items 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Special Council Meeting Agenda  Wednesday, 29 January 2024 

 

Page 63 

10. Declaration of Closure 

There being no further business, the Presiding Member will declare the meeting closed. 
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