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Strategic Plan

KFA 3: Built Environment
3.7 Provide efficient and integrated approvals systems.

KFA 5: Governance
5.9 ldentify, manage and seek to minimise risk.

Background

Council adopted the current Nature Strip Development policy on 24 July
2012. The policy contains a provision relating to the installation of
artificial grass conditional to certain requirements. In accordance with
the policy, where artificial grass installation is incorporated in a nature
strip development, there is a requirement to make satisfactory
arrangements for drainage and to ensure it does not comprise more
than 40% of the total nature strip area.

It is a requirement of the Nature Strip Development policy and the Local
Laws relating to Thoroughfares that owners apply for a permit prior to
commencing certain works, including installing artificial grass, within a
public Thoroughfare.

Without applying for a permit, artificial grass was installed as part of a
nature strip development at 47 Esplanade, Nedlands between 1
February 2012 and 30 March 2012. The development does not conform
to the current Nature Strip Development policy in that nature strip
comprises approximately 56% artificial grass and 16% natural garden
bed. In addition, there has been no consideration for drainage of the
sub base during installation.

Administration wrote to the owner of 47 Esplanade informing them that
the nature strip development did not conform to Council's requirements,
that it had been installed unlawfully and to contact the City within 14
days to discuss the matter.

The owners contacted the City and subsequently submitted a nature
strip development application. The City approved the application
conditional to them reducing the percentage of artificial grass, installing
drainage and indemnifying Council. The owners wrote to the City
objecting to the conditions and asking that they be granted
retrospective approval without modification. They requested the matter
be referred to Council for a decision on their objection to the imposed
conditions.

Key Relevant Previous Decisions

Item 12.4 Report CP31.12 — Council Meeting — 24 July 2012

Cc12/111



Reports TS 11.09.12 to 25.09.12

Council Resolution:

Nature Strip Development, subject to adding the words “with reference
to obligation of builders and contractors not to interfere or damage
Street Trees” under the heading Verge use in front of “Building
Construction”

Proposal Detail

The owner of 47 Esplanade, Nedlands proposes to retain the adjacent
nature strip development without modification. They have advised that
they object to the conditions imposed by Administration allowing
retrospective approval and wish to have Council exercise its discretion
to issue retrospective approval.

Consultation

Required by legislation: Yes [_] No
Required by City of Nedlands policy: Yes No []

Consultation type: Direct ongoing consultation with property owner and
other parties involved.

Legislation

e [ocal Government Act 1995
e [ocal Laws Relating to Thoroughfares
e Nature strip Development Policy

e Drainage of Private Properties Policy

Budget/financial implications

Budget:

Within current approved budget: Yes [ ] No
Requires further budget consideration: Yes [ ] No [X
Financial:

There may be a cost to the City if compliance action requires the City to
remove part of the artificial turf to ensure compliance with Council
policy; however the associated cost would not be significant and would
be recoverable.
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Risk Management

Risk Category

Risk Rating Prior to
Controls

Risk Rating After Controls

Environment

There is some scope for
issues around storm water
management and adverse
affects to the environment.
There is scientific evidence
pointing to a reduction in
localised temperature
regulation resulting from
artificial grass being used
as a substitute for natural
grass or gardens.

Health Low Low
Moderate: Low:
The City is liable for any | In order to obtain a permit to
claims for damages arising | install artificial grass on a
out of the installation of a | nature strip, property owners
Financial nature strip development as | are required to indemnify
this is public land under the | Council from any possible
care and control of the City. | litigation arising out of, or in
connection to, its installation
as part of a nature strip
development.
Moderate:
There is a possibility that
Reputation any actior_'l taken by Council Nodeiats
may receive some coverage
by local media (i.e. Post
Newspaper).
Service
: Low Low
Interruption
Moderate: Low:

Drainage and associated
storm water management
issues are addressed within
the requirements set out by

policy.

Regulatory

High:

The Thoroughfares Local
Law clearly defines the
procedure and allowable
uses for private
development on  public
lands. Where the local laws
are openly disregarded it
gives rise to heightened
levels of risk to Council and
the Citv.

Low:

This is dependent upon
Council upholding its
regulatory  function  with
respect to controlling private
development within  public
thoroughfares.

Discussion

The City became aware of the unlawful nature strip development at 47
Esplanade, Nedlands on 29 March 2012. On contacting the owner of
the property a City officer was able to confirm that the company
responsible for carrying out the installation of the development was
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