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visual privacy is maintained between
properties. Additionally the orientation of the
lot and the setbacks provided ensure
sunlight and ventilation is available to the

proposed dwelling and neighbouring
dwelling.
For the reasons stipulated above, the

application is considered to meet the design
principles of the R-Codes and hence
recommended for approval without further
maodification.

9.0 Conclusion

The proposal is for a three-storey single house on the property. The proposal involves
two lot boundary setback variations under the deemed-to-comply provisions of the R-
Codes — one being to the rear lot boundary and the other being to the eastern side
boundary. The variations are considered to be compliant with the relevant design
principles of the R-Codes. Accordingly, the application is recommended for approval
to the Council subject to no further modification.

10.0 Attachments

Site Plan

Basement Plan

Ground Floor Plan

Upper Floor Plan

Southern and Eastern Elevations
Northern and Western Elevations
Site Photographs

Applicant’s Justification
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PD43.15 Nedlands Child Health Clinic — 152 Melvista
Avenue Nedlands Reserve 21657 - Lease by
Department of Health (Child and Adolescent
Community Health)

Committee 13 October 2015

Council 27 October 2015

Applicant Department of Health — Child & Adolescent Health Service
Owner City of Nedlands

Officer Rebecca Boley — Leased Assets Co-ordinator

Director Peter Mickleson — Planning & Development

Director

Signature / /’/[4/%/&//\_

File Reference CAP-LB-00058
Previous ltem CPS07.15 on 24 March 2015

1.0 Executive Summary

This item is presented to Council in order to settle the arrangements for the future
tenancy at the Nedlands Child Health Clinic at 152 Melvista Avenue, Nedlands —
Reserve 21657. The Child and Adolescent Community Health branch of the
Department of Health have provided child health services from this building for
several decades and with no formal agreement currently in place. The building has
not been properly maintained and now requires capital works. The Department
advise they are not in a position to assume such maintenance and the City must now
decide how to respond bearing in mind its leasing policy, and the requirement of the
City’s ratepayers.

1.1 Recommendation to Committee
Council

1. Requires that the Department of Health enter into a formal lease of the
Nedlands Child Health Clinic at 152 Melvista Avenue, Nedlands -
Reserve 21657 on the City’s standard terms of lease for community
groups.

2. Requests that the Department of Health assume responsibility for capital
items of maintenance and replacement at the premises, noting its
current condition, in return for a peppercorn rental;
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3. If the Department of Health declines to formalise the Lease on the
required terms, reluctantly requests they vacate the premises, giving 3
months’ notice.

Alternative Recommendation
Council

1. Agrees to consider the budget item necessary to undertake works at the
Nedlands Child Health Clinic at 152 Melvista Avenue, Nedlands, to
restore the building to an acceptable condition.

2. Agrees to enter into a Lease arrangement with the Department of Health
for premises at Reserve 21657 on the basis that the lessee is responsible
for all running costs of the building (including utilities, cleaning and
consumables required) and routine maintenance and the City is
responsible for capital works onsite.

3. Agrees to give consideration in its ongoing annual budget to allocating
sufficient funds to a ‘sinking fund’ to provide for necessary capital works
onsite.

1.2 Strategic Community Plan

KFA: Community Development- agreeing a lease of the premises by the
Department of Health will ensure the much valued child health service continues in
this community.

KFA: Governance and Civic Leadership — agreeing a lease of the premises by the
Department of Health on the City’s standard terms will ensure consistency with the
City’s leasing policy. Formalising a lease arrangement over the building on either
basis as discussed will ensure this asset of the City’s is properly maintained once
more.

2.0 Background

The Nedlands Child Health Clinic is a purpose built clinic constructed in 1951. The
clinic is located on Crown Reserve 21657 with purpose “Child Health Centre”. A
management order for this reserve vests the City of Nedlands with the care control
and management over the reserve.

The service provided by the the Child and Adolescent Community Health branch
Department of Health (CACH) is as follows:

e The hours of operation are from 0830 — 1700 five days per week.

e Number of children attending the clinic for a scheduled visit is around 30 per
week, from this clinic CACH also offer New Parents’ Group which can have
10 — 12 attendees per week. We also run Introduction to Solids’ group also
10-12 attendees.

e The catchment area for this clinic includes; Dalkeith, Nedlands and Crawley.
Majority of clients reside in these suburbs.

e General services offered from this clinic are as follows:
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Child health services aim to promote improved health outcomes for babies,
young children and their families across Western Australia through the
provision of universal and targeted prevention, early identification and
intervention community health services. The universal community child
health service begins with child health nurse contact with all mothers with
new babies and additional contacts at the critical points in the child’s
development throughout the first four years. It is a vital entry point for
families with young children into health and social services and a unique
opportunity to improve outcomes for families experiencing difficulty in caring
for their children.

The metropolitan Child Development Service provides a range of
assessment, early intervention and treatment services to children with or at
risk of developmental disorders and delay. Child development services also
play a key role in health prevention and promotion through the delivery of
community education, professional development and the delivery of
universal prevention programs. Child development services in WA are
important referral points from universal and specialist health service
providers.

There has been no formal agreement as to the terms of use of the clinic by CACH.
And it is understood that these services have in many local governments been
delivered through a partnership between Local Government Authorities and the
Department of Health with Local Government providing the facility from which the
Department provided the service.

The City’s Administration has previously attempted to negotiate a lease agreement
for the building. In 2010, following a request to the Minister for Lands the City received
in-principle consent to lease this reserve to the Department of Health. This request
was made in preparation for negotiations at the time and this in-principle consent is
valid for a period of 6 months from issue the City would need to make a further request
when new terms have been negotiated. At this time WALGA was involved in leading
negotiations with the Department of Health to seek some form of agreement however
this was subsequently abandoned.

The building that is the clinic has continued to go unmaintained and deteriorated. In
2014 the City engaged an independent contractor to assess the condition of the City’s
buildings. The assessment of Clinic resulted in an overall rating of “fair” although
several components of the building were rated as “poor”. The condition assessment
is included in Attachment 1.

There are 310 Child Health Centres across Western Australia. Other clinics in the
vicinity include Peppermint Grove and Shenton Park. A full list of other clinics in the
Perth Metropolitan area is included at Attachment 2.
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In September 2014 Administration briefed Councillors on the matter noting the
absence of any lease arrangements between the City and Department of Health
advising that the City would be liaising with the Department with view to requiring a
lease be in place by the end of the financial year (2014/15). Terms of this lease were
to accord the City’s standard leasing practices — that is the Department responsible
for operating and maintenances costs.

Further to this briefing session the City wrote a letter to the Department of Health
(CACH) with request for lease negotiations to commence and outlining requirement
for terms to be based on the City’s standard terms and noting the example of this
arrangement to the south of the clinic, at 150 Melvista Ave, where the Department of
Education leases premises that are the Nedlands Park Early Learning Centre.

Following no response from the Department the City further contacted the
Department requesting response. In March 2015 the Department responded with an
annotated copy of the City’s standard Deed of Lease (previously provided).
Annotation essentially noted that the Department was unable to assume
responsibility for items of capital maintenance and that it was contrary to Department
policy. A copy of this annotated Deed of Lease is in Attachment 3. The Chief
Executive of the Child and Adolescent Health Service (CAHS) wrote to the City in
April 2014 noting the history of such clinics on the basis of a “mutually beneficial
partnership between LGAs and the Department”. The Chief Executive of CAHS
further noted that “One of the legacies of this history is that CACH is unfunded for
lease costs. However CACH can contribute to minor works repairs to facilities arising
from its occupancy and it will meet the costs of its outgoings”. And further noting that
“the Nedlands Child Health Clinic is well positioned in a community in which the
numbers of children 0-4 years of age are forecasted to increase by 25% in the next
6 years. lItis a presence CACH would like to maintain.”

Until the beginning of the new financial year in 2015/16 the City covered operational
costs of the building with payment of telephone services, building insurance cleaning
contractors and utilities. The City is now moving toward model of on-charging the
utilities to the Department and requiring them to arrange its own cleaners. And the
formalisation of an agreement for use of the building would assist in this regard.

This year the City has received two separate enquiries into any opportunities
regarding commercial leasing of the clinic building for the purposes of child care and
early childhood education. The enquirers identified the location adjacent to the
Nedlands Park Early Learning centre as ideal. They have continued to follow up on
the progress of the current tenancy with one enquirer advising that they are willing to
submit a formal expression of interest.

2.1 Key Relevant Previous Council Decisions

The relevant previous decision by Council was in item CPS07.15 on 24 March 2015
when Council resolved to adopt the City’s reviewed policy entitled “Use of Council
Facilities for Community Purposes”. The policy guides the leasing of City premises
for community purposes and specifically includes lessees such as government
departments.
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Essentially the policy requires that leasing of premises required for exclusive use by
an appropriate organisation with a community purpose be on basis of a peppercorn
rentals and at “no cost to Council”. The City’s standard terms of lease require that
in return for the exclusive use of a municipal building the lessee agrees to bear all
costs associated with its operation from and maintenance of the building in good
repair and condition. This specifically includes items of capital replacement and
development at a lease premises.

2.2 Legislation / Policy

The Local Government Act 1995 at s3.58 outlines the requirements of a local
government authority in disposing of property — the lease or licence of land in this
instance. However in this particular situation the transaction is exempt under the
Local Government (Functions and General) Regulations 1996 at Reg. 30 as the
proposed lessee / licensee is a government department.

Section 18 of the Land Administration Act 1997 requires that any lease of Crown
reserve land is agreed by the Minister for Lands. In-principle consent has previously
been provided however this has now lapsed and further consent would be sought
upon agreement by the parties.

3.0 Consultation Process

3.1 What consultation process was undertaken?

The City has consulted with the Child and Adolescent Community Health branch of
the Department of Health on future terms of its tenancy at the Nedlands Child Health
Clinic. CACH comment is contained within annotation of the draft Deed of Lease in
Attachment 3.

In consultation with internal departments within the City the following comments were
noted:

Community Development Department — consider the service provided by CACH to
be a valuable and necessary service to the community. However they believe it is a
cost shifting exercise by state government on to local government. Community
Development consider it appropriate for state government entities to tenant the City’s
premises on the same basis as community and sporting groups, being at no cost to
Council.

Required by legislation: Yes X No []
Required by City of Nedlands policy:  Yes [X No []

4.0 Budget / Financial Implications

Within current approved budget: Yes [ ] No [X]
Requires further budget consideration: Yes [X No []

If Council were to agree to assume responsibility for maintaining the Nedlands Child
Health Clinic for the duration of the Department of Health’s tenure this would require
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budget allocation for the immediate works to bring the building into an acceptable
condition as well as the ongoing allocation of funds for capital works and maintenance
onsite. On an initial assessment of the Building Condition report compiled in 2014
the components of the building considered “Poor” would equate to approximately
$45,000 - 50,000 in works to attend to; guttering, roof, eaves, walls, doors, hardware
/ locking, painting, windows and frames, internal floor coverings and cabinetry. There
would then be further and ongoing provision of a sinking fund to ensure ongoing
maintenance and replacement is undertaken. This annual amount is estimated to be
approximately $2000 (being an annual contribution that aligns with the City’s
standard term of lease requiring an annual contribution to a building maintenance
fund). This amount is an approximation based on City leasing practice.

5.0 Risk management

The bulk of risk associated with this item relates to the continuance of the current
arrangement for occupation of the clinic by the Department of Health’s CACH service.
Without any agreement over terms of tenancy the building continues to deteriorate
and risk goes unmetered. The lines between responsibilities are blurred and parties
are unclear on building related matters. Settling the terms of future tenancy provide
surety and therefore a risk management framework.

6.0 Discussion

It is unquestionable that the service provided from the Nedlands Child Health Clinic
by the Department of Health’s CACH branch is a valuable and worthwhile service to
our community. However the City has competing requirements in its leasing policy
which requires that a tenancy on an exclusive use basis be in the form of a lease
agreement on the basis of no cost to Council. There are many examples of this
around the City with lease by community and sporting groups as well as two premises
leased to the Department of Education. This is particularly relevant in that the state
government department for education leases 2 premises: in Nedlands; and Dalkeith
on the basis of a peppercorn rental with all maintenance undertaken by the
Department. Until 2012 the Department of Education leased 3 premises on this
basis, with the third on the corner of Hackett Rd and Melvista Avenue. Therefore it
seems unfounded to say that state government departments do not assume
responsibility for items of capital maintenance at lease premises.

The City acknowledges that historical practice involved a partnership between local
government and state government in the provision of health clinics in the community
where a local government would provide the building from which the Department of
Health would provide the service. Over time this arrangement has shifted somewhat
with cost pressures and resource rationalisation. It is now clear that the model at
Nedlands Child Health Clinic needs review and formalisation.

The options open to Council include the following:
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e In accordance with the City’s leasing policy and in line with neighbouring
property to south of the clinic (leased to Department of Education on
peppercorn rental basis with maintenance undertaken by lessee) request that
the Department of Health enter into a lease on the City’s standard terms of
lease and if the Department reject this arrangement reluctantly request that
they vacate the premises with a 3 month notice period.

e Alternatively the City could assume responsibility for capital works and
maintenance at the building; making provision in its budget for immediate
works required (estimated to be $45,000 - $50,000) and further commitment
to maintain the building going forward (setting aside an annual sinking fund of
approximately $2000. On this basis the Department would be required to be
responsible for operational costs, cleaning, telephone and utilities and
consumables required and any fit out necessary. This option would be
contrary to the City’s leasing policy and provide the Department of Health with
a concession in this regard, which could be regarded as a ‘grant’ of sorts.

e A middle ground between these approaches that Council may consider is to
make provision for works to bring building into a good condition (at estimated
cost of $45,000 - $50,000) and then require the Department of Health to lease
building on the City’s standard terms of lease; paying a peppercorn lease and
absorb costs of routine and capital maintenance as well as their running costs.

However in an effort to move forward and address this standoff between local and
state government Council must now consider whether it is appropriate to continue
the historic partnership in providing this facility in the community and agree to
undertake the works to bring the building into a good condition. Council must also
consider whether to continue to be responsible for the ongoing maintenance of this
building while tenanted by the Department of Health — CACH. Or alternatively
Council could resolve to be consistent with the City’s leasing policy and require the
Department of Health to continue its occupation at the clinic on standard terms of
lease, with the Department being responsible for capital maintenance as well as
operating costs.

With regard to alternative options on leasing the building to the Department of Health
any other use of the building would need to be consistent with the current purpose of
the reserve which is ‘child health centre’. To entertain a lease for purpose of
education centre, as interest has been registered by third parties, would require an
amendment to the management order for the reserve. This involves a process with
Department of Lands.

7 Conclusion

The Nedlands Child Health Clinic has now reached a state of ‘poor’ to ‘fair’ condition
with only indications of further deterioration without addressing the terms of tenancy
onsite. The history of tenancy at this building and more broadly health clinics across
the state have often seen a partnership between local government and state
government in providing such services. However over the course of time roles and
responsibilities have shifted and policies changed and for this reason the Nedlands
Child Health Clinic building is in a state of deterioration. At this point the clinic
requires investment to bring it to a good condition and it is necessary for the future
terms of tenancy to be settled to provide that surety over responsibilities for capital
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maintenance and repair. There is now required a resolution to the state government
and local government divide over acceptable terms of future tenancy. The City must
now balance this cost shifting exercise against requirement of its ratepayer.

8 Attachments

1. Building Condition Assessment Report July 2014
2. Draft Deed of Lease with annotation by Department of Health
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