Minutes
Special Council Meeting
16 June 2020

Attention
These Minutes are subject to confirmation.
Prior to acting on any resolution of the Council contained in these minutes, a
check should be made of the Ordinary Meeting of Council following this meeting
to ensure that there has not been a correction made to any resolution.
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City of Nedlands
Minutes of a Special Meeting of Council held online via Teams on Tuesday
16 June 2020 at 5.45 pm for the purpose of appointing a Deputy Mayor,
appointing replacement members for the Public Art & CEO Performance
Review Committee, approving execution of a deed of variation with the
Commonwealth Department of Health for the provision of Home Support
Services.

Declaration of Opening
The Presiding Member declared the meeting open at 5.45 pm and drew
attention to the disclaimer below.
Present and Apologies and Leave of Absence (Previously Approved)
Councillors

Her Worship the Mayor, C M de Lacy (Presiding Member)
Councillor F J O Bennett
Dalkeith Ward
Councillor A W Mangano
Dalkeith Ward
Councillor B G Hodsdon
Hollywood Ward
Councillor P N Poliwka
Hollywood Ward
Councillor J D Wetherall
Hollywood Ward
Councillor R A Coghlan
Melvista Ward
Councillor G A R Hay
Melvista Ward
Councillor R Senathirajah
Melvista Ward
Councillor N B J Horley
Coastal Districts Ward
Councillor L J McManus (until 6.05 pm) Coastal Districts Ward
Councillor K A Smyth
Coastal Districts Ward

Staff

Mr M A Goodlet
Mrs L M Driscoll
Mr P L Mickleson
Mr J Duff
Mrs N M Ceric

Public

A maximum of 2 members of the public logged into the live
stream of the proceedings.

Leave of Absence
(Previously Approved)
Apologies

Chief Executive Officer
Director Corporate & Strategy
Director Planning & Development
Director Technical Services
Executive Assistant to CEO & Mayor

Nil.

Nil.
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Disclaimer
Members of the public who attend Council meetings should not act immediately on
anything they hear at the meetings, without first seeking clarification of Council’s
position. For example, by reference to the confirmed Minutes of Council meeting.
Members of the public are also advised to wait for written advice from the Council prior
to taking action on any matter that they may have before Council.
Any plans or documents in agendas and minutes may be subject to copyright. The
express permission of the copyright owner must be obtained before copying any
copyright material.

1.

Election of the Deputy Mayor
Council
Applicant
Employee
Disclosure under
section 5.70 Local
Government Act
1995
CEO
Attachments

16 June 2020
City of Nedlands
Nil.

Mark Goodlet
Nil.

Nominations were received for Councillor McManus and Councillors Smyth.
Councillor McManus and Councillor Smyth accepted the nominations.

Council Resolution
A secret ballot was taken and following counting of the votes Councillor
McManus was appointed as the Deputy Mayor for a term ending 21
October 2021.

Due to the resignation of Deputy Mayor Hassell, Council is now required to
appoint a new Deputy Mayor.
The election of a Deputy Mayor is based on First Past the Post and is to be
conducted in accordance with the Local Government Act 1995, section 2.15,
schedule 2.3 clauses 4, 7 and 8 of the Local Government Act 1995 and voting
will be by secret ballot. NOTE: There is no provision for proxy voting. The Chief
Executive Officer (CEO) will be the Returning Officer for this election.
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Local Government Act 1995, Schedule 2.3 states:
8.

How deputy mayor or deputy president is elected
(1) The council is to elect a councillor (other than the mayor or president)
to fill the office.
(2) The election is to be conducted in accordance with the procedure
prescribed by the mayor or president, or if he or she is not present,
by the CEO.
(3) Nominations for the office are to be given to the person conducting
the election in writing before the meeting or during the meeting
before the close of nominations.
(3a) Nominations close at the meeting at a time announced by the person
conducting the election, which is to be a sufficient time after the
announcement by that person that nominations are about to close to
allow for any nominations made to be dealt with.
(4) If a councillor is nominated by another councillor the person
conducting the election is not to accept the nomination unless the
nominee has advised the person conducting the election, orally or in
writing, that he or she is willing to be nominated for the office.
(5) The council members are to vote on the matter by secret ballot as if
they were electors voting at an election.
(6) Subject to clause 9(1) the votes cast under subclause (5) are to be
counted, and the successful candidate determined, in accordance
with Schedule 4.1 as if those votes were votes cast at an election.
(7) As soon as is practicable after the result of the election is known, the
person conducting the election is to declare and give notice of the
result in accordance with regulations, if any.

9.

Votes may be cast a second time
(1)

If, when the votes cast under clause 8(5) are counted, there is an
equality of votes between 2 or more candidates who are the only
candidates in, or remaining in, the count, the count is to be
discontinued and, not more than 7 days later, a special meeting of
the council is to be held.

(2)

Any nomination for the office may be withdrawn, and further
nominations may be made, before or when the special meeting is
held.

(3)

When the special meeting is held the council members are to vote
again on the matter by secret ballot as if they were voting at an
election.
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(4)

The votes cast under subclause (3) are to be counted, and the
successful candidate determined, under Schedule 4.1 as if those
votes were votes cast at an election.

Ballot Result
Following the ballot result, the successful Councillor will be appointed and
sworn into the position of Deputy Mayor for a term ending immediately prior to
the next Local Government Election in October 2021.

Councillor McManus left the meeting at 6.05 pm.

6

Special Council Minutes 16 June 2020

2.

Public Question Time
A member of the public wishing to ask a question should register that interest
by notification in writing to the CEO in advance, setting out the text or substance
of the question.
The order in which the CEO receives registrations of interest shall determine
the order of questions unless the Mayor determines otherwise. Questions must
relate to a matter affecting the City of Nedlands.
Nil.

3.

Addresses by Members of the Public
Addresses by members of the public who have completed Public Address
Session Forms to be made at this point.
Nil.

4.

Disclosures of Financial and/or Proximity Interest
The Presiding Member reminded Councillors and Staff of the requirements of
Section 5.65 of the Local Government Act to disclose any interest during the
meeting when the matter is discussed.
There were no disclosures of financial interest.

5.

Disclosures of Interests Affecting Impartiality
The Presiding Member reminded Councillors and Staff of the requirements of
Council’s Code of Conduct in accordance with Section 5.103 of the Local
Government Act.
Councillors and staff are required, in addition to declaring any financial interests
to declare any interest that may affect their impartiality in considering a matter.
This declaration does not restrict any right to participate in or be present during
the decision-making procedure.
There were no disclosures affecting impartiality.

6.

Declarations by Members That They Have Not Given Due Consideration
to Papers
Nil.
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7.

Appointment of Replacement Member to the CEO Performance Review
Committee
Council
Applicant
Employee
Disclosure under
section 5.70 Local
Government Act
1995
CEO
Attachments

16 June 2020
City of Nedlands
Nil.

Mark Goodlet
Nil.

Regulation 11(da) – Not Applicable – Recommendation Adopted
Moved – Councillor Mangano
Seconded – Councillor Coghlan

Council Resolution
Council appoints Councillor Bennett to the Chief Executive Officer’s
Performance Review Committee for the period ending immediately prior
to the next Local Government Elections in 2021.
CARRIED UNANIMOUSLY 11/-

Recommendation to Council
Council appoints Councillor (insert name) to the Chief Executive Officer’s
Performance Review Committee for the period ending immediately prior to the
next Local Government Elections in 2021.
ABSOLUTE MAJORITY REQUIRED

Executive Summary
The purpose of this report is to appoint a replacement member to the Chief
Executive Officer’s Performance Review Committee due to Councillor Hassell’s
resignation.

Discussion/Overview
Background
The Chief Executive Officer’s Performance Review Committee meets from time
to time on an as required basis. Current members for the period ending October
2021 are Mayor de Lacy and Councillors, Coghlan, Horley and Wetherall.
8

Special Council Minutes 16 June 2020

Terms of Reference for Chief Executive Officer’s Performance
Review Committee
Purpose
Under delegated authority to manage the performance appraisal process of the
Chief Executive Officer in order to meet both Council’s statutory obligations in
accordance with the provisions of Section 5.38(1) of the Local Government Act
1995 and any terms and conditions of the employment contract of the Chief
Executive Officer.
Scope
In managing the performance appraisal process, the Committee:
(a)
(b)
(c)

(d)

May recommend an independent consultant to Council for the purposes
of conducting the performance appraisal;
Is to determine and set in place, an appropriate performance appraisal
process;
Is to make recommendations to Council regarding:
a. The setting of goals and objectives
b. The measurement of key performance indicators (KPIs); and
c. Changes to the remuneration package within the terms of the Chief
Executive Officer’s contract; and
May draw on the resources and professional advice of the Manager
Human Resources and any additional assistance that the Manager
Human Resources may recommend to determine the process and plan
and conduct the appraisal.

Any goals, objectives, KPI measurement or remuneration package changes
approved by Council must be acknowledged in writing by both the Mayor and
the Chief Executive Officer.
All Elected Members are to be briefed of the outcomes of the appraisal prior to
any decision by Council.
Membership
1.

The membership of the committee shall comprise the Mayor and one
Councillor from each ward with the Councillors being determined by
nomination and if necessary, a ballot conducted at a Council Meeting.

2.

Council may if it considers it appropriate appoint deputies to the members
of the committee.

3.

If a vacancy on the committee occurs for whatever reason, then Council
shall appoint a replacement in accordance with the same arrangements
as for the original appointment.
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4.

The term of the presiding member and committee members will expire
immediately prior to the next ordinary Council election.

5.

The presiding member shall be determined by election amongst the
members of the committee. The election will take place at the first meeting
following the reconstitution of the committee after each ordinary Council
election. The Mayor is eligible to vote for a presiding member but is not
eligible to sit as the presiding member.

6.

Should the elected presiding member not be present during a meeting of
the committee then a temporary presiding member shall be elected in
accordance with 5 above.

Meetings
1.

The Council Committee operates under the Council’s Standing Orders
Local Law.

2.

The quorum for a meeting will be 50% of the offices of the Chief Executive
Officer’s Performance Review Committee as per section 5.19 of the Local
Government Act 1995.

3.

The Committee shall formally meet three times a year. A schedule of
meetings will be developed and agreed to by the members. Additional
meetings may be called by the Presiding member.

4.

The Committee's Administrator will be non-voting member and an
employee of the City. The Administrator's responsibility is to serve as a
secretariat to the Committee by preparing agendas and minutes and
ensuring timely distribution to all members; to ensure that meetings are
effectively organised and recorded and to provide administrative support
for the purposes of the Committee.

Staff
The following staff will attend committee meetings to provide technical support
and advice:
•
•
•

Manager Human Resources
Chief Executive Officer; (when invited)
Other staff may attend committee meetings when requested by the
Committee through the Chief Executive Officer.

Reporting
The Committee shall report annually to the Council Summarising its activities
during the previous financial year.
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8.

Appointment of Replacement Member to the Public Art Committee
Council
Applicant
Employee
Disclosure under
section 5.70 Local
Government Act
1995
CEO
Attachments

16 June 2020
City of Nedlands
Nil.

Mark Goodlet
Nil.

Regulation 11(da) – Not Applicable – Minor change to Terms of Reference
Moved – Councillor Bennett
Seconded – Councillor Smyth

Council Resolution
Council:
1.

appoints Councillor Mangano to the Public Art Committee for the period
ending immediately prior to the next Local Government Elections in 2021;
and

2.

amends the Terms of Reference to add the words “or Deputy Mayor” after
the word “Mayor” in clause 1 under membership.

CARRIED UNANIMOUSLY 11/-

Executive Summary
The purpose of this report is to appoint a replacement member to the Public Art
Committee due to Councillor Hassell’s resignation.

Recommendation to Council
Council appoints Councillor (insert name) to the Public Art Committee for the
period ending immediately prior to the next Local Government Elections in
2021.
ABSOLUTE MAJORITY REQUIRED
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Background
The Arts Committee was established in 2014 and meets from time to time.
Current Councillor members for the period ending October 2021 are Mayor de
Lacy, Councillors Hodsdon, Hay and Smyth.

Terms of Reference for the Art Committee
Purpose
The Public Art Committee will be established under the Local Government Act
1995 to implement public art projects within the City of Nedlands.
Aim
To ensure that the City of Nedlands includes artworks of a high standard in the
public domain.
Scope
The Committee will undertake the following within the City of Nedlands:
1. Initiate, consider and decide on proposals for public artworks.
2. Oversee the implementation of public artworks.
3. Consider external proposals for public artworks to be donated to the City of
Nedlands.
4. Promote awareness of the City’s existing public artworks.
5. Review the City’s art collection and make recommendations to Council on
its conservation.
6. Review Council’s Public Art Policy as required and make recommendations
to Council on any proposed changes.
7. Develop a draft Percent for Art Policy and make recommendation to Council
on its adoption.
Procedure
After adoption of the City’s budget by Council each year and before
commencing its work for the ensuing year the Committee shall:
•
•
•

Consider the budget and any other available funds for art works to be
acquired in the ensuing year.
Formulate a plan of priorities and objectives for the year including the
proposed siting of any public art works.
Present that plan for review and amendment or approval by the Council.
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Delegated Authority
The Committee has delegated authority to implement public artworks of not
more than $10,000 each to the value of up to, in all, the budget allocation
approved by Council within the current financial year’s budget. Artworks over
$10,000 shall be recommended to Council for approval.
Membership
1. Mayor and four (4) Councillors (one from each Ward) with the Councillors
being determined by nomination and if necessary, a ballot conducted at a
Council Meeting
2. Two community representatives with professional expertise in public art,
who are residents of the City.
3. One youth representative with an interest in public art, aged 12 – 25 years,
who is a resident of the City.
4. Non-residents of the City of Nedlands may be appointed as non-voting
members.
Meetings
1.

The Council Committee operates under the Council’s Standing Orders
Local Law.

2.

The quorum for a meeting will be 50% of the offices of the Arts Committee
as per section 5.19 of the Local Government Act 1995.

3.

Meetings are open to community and Councillors.

4.

Voting members are listed under Membership above.

5.

Non-voting members may participate in all aspects of the meeting other
than voting.

6.

Non-voting attendees (as distinct from non-voting members) will have
observer status.

7.

The presiding member will be elected by the member of the Committee.

8.

Election of the presiding member will take place at the first meeting of the
Committee following its reconstitution after each ordinary election.

9.

The Mayor is eligible to vote for a presiding member but is not eligible to
sit as the presiding member of the Committee.

10. The term of presiding member expires with the expiry of the Committee
immediately before the next ordinary Council election.
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11. If the presiding member will not be present at a meeting of the Committee
then a temporary presiding member shall be elected by the members of
the Committee attending the meeting.
12. Meetings with be held quarterly or as required.
Staff
The following staff will attend meetings to provide support and advice:
•
•
•

Manager Community Development, as required.
Tresillian Arts Centre Coordinator, as required.
Any other officer, as required.

Terms of Reference
The Terms of Reference will be reviewed annually.
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9.

Grant Agreement 4-7UEGHER – Deed of Variation to funding Agreement
Commonwealth Department of Health
Council
Applicant
Employee
Disclosure under
section 5.70 Local
Government Act
1995
Director
Attachments

16 June 2020
City of Nedlands
Nil.

Lorraine Driscoll – Director Corporate & Strategy
1. Commonwealth Department of Health Deed of
Variation

Regulation 11(da) – Not Applicable – Recommendation Adopted
Moved – Councillor Smyth
Seconded – Councillor Wetherall
That the Recommendation to Council be adopted.
(Printed below for ease of reference)
CARRIED 10/1
(Against: Cr. Hay)

Council Resolution / Recommendation to Council
Council:
1.

acknowledges receipt of the Deed of Variation to the current grant
funding agreement for the provision of Commonwealth Home
Support Services from the Department of Health;

2.

agrees to accept the recommendation that the deed of variation be
executed by the City and the services continue to be provided to City
residents until June 30th 2022; and

3.

authorises the Chief Executive Officer to sign the deed of variation
on behalf of the City.

Executive Summary
This report is being presented to Council to advise of a deed of variation for
grant funding received from the Commonwealth Department of Health for a
continuance of the current agreement for the provision of Home Support
Services to City of Nedlands residents.
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Discussion/Overview
Background
The City’s long term State and Commonwealth funded Home and Community
Care (HACC) agreement was replaced by the Commonwealth Home Support
Program (CHSP) with effect from 01 July 2018 when the Commonwealth
Standard Grant Agreement was executed between the City and the
Commonwealth Department of Health to deliver the CHSP services to City
Residents for an initial term of 2 years to 30 June 2020.
There is a desire by the Commonwealth for a continuance of the service
provision beyond that date and a Deed of Variation to extend the initial
agreement to June 30th 2022 was offered by the Commonwealth Department
of Health on 07 May 2020.
Key Relevant Previous Council Decisions:
This grant funding agreement has been reviewed by Community Services and
Procurement and it is their recommendation that a continuance of the current
CHSP service provision to City Residents is desirable and is in accordance with
the Strategic Direction in the Councils long term (2013 – 2023) Strategic
Community Plan.

Consultation
The Provision of the CHSP services directly addresses The Communitys’ Vision
and Council’s Vision and provides a significant contribution to the desired
Council Outcomes for Nedlands as a liveable and thriving City, in particular:
•
•
•

Healthy and Safe;
High Standard of Services; and
Great Communities

In Summary the continued provision of the CHSP services City officers
demonstrates an on-going commitment by Council to the quality of life and
wellbeing of our residents and enables them to enjoy continued independence
and comfort whilst living at home.

Budget/Financial Implications
The grant funding is paid quarterly in advance, with the first payment due to be
received by the City on 01 July 2020. In order to meet this payment date, the
City is required to return the executed deed of variation to the Department on
or before 20th June 2020.
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Declaration of Closure
There being no further business, the Presiding Member declared the meeting closed
at 6.27pm.
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